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e. Preparation of draft materials for EIS's in accordance with applicable regulations
and orders

f. Preparation of draft materials for Records of Decision in accordance with
applicable regulations and orders

g. Provision of support for the public scoping process and for conducting public
meetings/hearings

h. Preparation of State of Washington Environmental Policy Action (SEPA)
documents.

When appropriate, the NEPA material shall be prepared so it can be integrated with
comprehensive Environmental Response Compensation and Liability Act (CERCLA) or
other decision documents.  Any ERC subcontractors involved in preparing an EIS must
remain independent from performance of activities evaluated in the EIS in accordance
with Council of Environmental Quality (CEQ) requirements.

C-6 RADIATION AREA REMEDIAL ACTION (RARA) AND UNDERGROUND
STORAGE TANK PROGRAM

The ERC shall provide for surveillance and maintenance and interim decontamination
and stabilization of radioactive contaminated surface soil at inactive sites to prevent the
spread of surface contamination before final restoration efforts.  This includes application
of selective herbicides to control growth of vegetation in contaminated areas.

The ERC shall manage and implement the underground storage tank removal program.
This program includes the removal and remediation of nonradioactive underground
storage tanks.

C-7 SINGLE SHELL TANK OPERABLE UNIT CLOSURES

The ERC shall conduct the RCRA Facility Investigation/Corrective Measure Studies and
other related studies to define and quantify the nature and extent of radiological and
chemical contamination to the soils within the operable units external to the single shell
tanks.  This work will include those activities which culminate in a RCRA closure plan
and as outlines in paragraph C-3, REMEDIAL INVESTIGATIONS/FEASIBILITY
STUDIES, RCRA FACILITY INVESTIGATION/CORRECTIVE MEASURES
STUDIES, AND OTHER RELATED STUDIES.

The ERC shall not be responsible for characterization or retrieval of single shell tank
wastes, but shall be assigned responsibility for final tank RCRA closures once tank
contents have been removed or a determination has been made to leave the waste in
place.
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C-8 RCRA OPERATIONS AND/OR CLOSURES

The ERC shall provide the management, planning, scheduling, regulatory compliance,
records management, and quality assurance efforts and the engineering, field work
analysis, documentation, and remediation activities to achieve RCRA operations and/or
closure of treatment, storage, and disposal facilities.  This includes preparation of closure
plans for characterization and closure of TSD facilities.  A current list, as of date of
award, is included in Section J, Attachment 2, Appendix 7. Modifications to the subject
list shall be at the direction of the Contracting Officer.

The ERC shall be required to sign any necessary RCRA or state dangerous waste permit
applications for these facilities and report appropriate responsibilities in accordance with
DOE policy on signatures of RCRA permit applications as set forth in Secretary of
Energy Notice SEN-22-90.

C-9 DECONTAMINATION AND DECOMMISSIONING (D&D) PROGRAMS

The ERC shall provide the overall management of Defense D&D projects.  The ERC
shall prepare proposed plans, budgets, and schedules to support selection and
implementation of D&D projects.  In addition, services to be provided include integration
of D&D activities with other environmental restoration remediation activities.

The ERC shall manage and conduct surveillance and maintenance activities for Hanford
Surplus Facilities funded from the ER Program budget and included in the listing of
facilities, Section J, Attachment 2, Appendix 5.

The ERC shall conduct the activities necessary to complete the D&D of ongoing work for
assigned projects.  The ERC shall be permitted to carry out new D&D projects with direct
hire employees in order to maintain the continuum of stable labor-management
relationships and in conformance with DOE's job preference flow down policy.  New
D&D projects initiated after award of this contract may also be conducted through
subcontractors in compliance with applicable collective bargaining agreements.
Modifications to the Hanford Surplus Facilities listed in Section J, Attachment 2,
Appendix 5 shall be by direction of the Contracting Officer.

C-10 QUALITY ASSURANCE SUPPORT

The ERC shall have a Quality Assurance Program that is responsive to all applicable
regulatory, Department of Energy, and Hanford specific requirements.  As a minimum,
the Quality Assurance Program shall include, but not be limited to the following:

a. Organizational responsibility

b. Program design
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PART I - SECTION E

INSPECTION AND ACCEPTANCE

E-1 INSPECTION AND ACCEPTANCE

Inspection and acceptance will be made by the Contracting Officer or designated
representative for all work performed under this contract.
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U.S. DEPARTMENT OF ENERGY

DOE F1332.1 REPORTING REQUIREMENTS CHECKLIST FORM APPROVED
(11-84) OMB NO. 1900-1401

1. PROGRAM/PROJECT TITLE

Environmental Restoration Contract
2. IDENTIFICATION NUMBER

DE-AC06-93RL12367

3. PARTICIPANT NAME AND ADDRESS

Bechtel Hanford, Inc., P.O. Box 969, Richland, Washington  99352

4. PLANNING AND REPORTING REQUIREMENTS
Frequency Frequency

A. General Management E. Financial Incentives

X Management Plan X, Y Statement of Income and Expense

X Status Report M

Summary Report Balance Sheet

Cash Flow Statement

B. Schedule/Labor/Cost Statement of Changes in Financial Position

X Milestone Schedule/Plan Y Loan Drawdown Report

X Labor Plan M,X X Operating Budget - Change and Trend Log M

Facilities Capital Cost of Money Factors Computation Supplementary Information - Contingency/Mgmt/ M

Contract Facilities Capital and Cost of Money Reserve Status

X Cost Plan M,A F. Technical

X Milestone Schedule/Status M

X Labor Management Report M Notice of Energy RD&D Project

X Cost Management Report M (Required with any of the following)

C. Exception Reports Technical Progress Report

Conference Record Draft for Review

Hot Line Report Final for Approval

D. Performance Measurement Topical Report

Final Technical Report

X Management Control System Description Y

X WBS Dictionary Y Draft for Review

Final for Approval

X Index Y

X Element Definition Y Software

Other (Specify)

X Cost Performance Reports M

X Format 1 – WBS M

Format 2 – Function

X Format 3 – Baseline M

5. FREQUENCY CODES

A – As Required M – Monthly S – Semi-Annually

C – Change to Contractual Agreement O – Once After Award X – With Proposal/Bid/Application or with Significant Changes

F – Final (end of effort) Q – Quarterly Y – Yearly or Upon Renewal of Contractual Agreement

6. SPECIAL INSTRUCTIONS (ATTACHMENTS)

Report Distribution List/Addresses Analysis Thresholds

Reporting Elements Work Breakdown Structure

X Due Dates X Other  (See Attached List)

7. PREPARED BY (SIGNATURE AND DATE) 8. REVIEWED BY (SIGNATURE AND DATE)
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REPORTING REQUIREMENTS CHECKLIST

PURPOSE

The checklist identifies and communicates additional reporting requirement, which are not
otherwise set forth in DOE contractual agreement.  It will be included as part of the contractual
agreements.  The checklist will be completed for each contract or financial incentives agreement.
If necessary, special instructions may be appended to modify the checklist to adapt it to specific
situations.

INSTRUCTIONS

Item 1. Enter the title of the project as indicated in the procurement request, contract,
interagency agreement, initiating memorandum, or official award, as appropriate.

Item 2. Enter the identification number of the procurement request, contract award, or
financial incentives agreement, as appropriate.

Item 3. Enter the name and the address of the participant.

Item 4. Check spaces to indicate plans and reports selected.  For each reporting requirement
selected, indicated the frequency of delivery using one of the frequency codes from
Item 5.  The addresses to whom reports will be sent and the total number of copies
required will be referenced in an attached coded distribution list.

NOTE:  Frequency codes represent specific reporting frequencies for each selected
report.  The frequency are recommended in the solicitation and negotiated prior to the
award.  The number of copies required  and the addresses are similarly finalized prior
to award.

Item 5. This item lists the possible frequency codes to be applied in the selection of reporting
requirements.

Item 6. Attach special instructions as necessary.  Check the appropriate box (es).

Item 7. Signature of person preparing checklist and the date prepared.

Item 8. Signature of person reviewing the checklist and date reviewed.
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OTHER REQUIRED REPORTS 
 
 

The following are the reports required of the Contractor.  This list is not complete and is subject 
to change at the discretion of the Contracting Officer's Representative (COR).  The distribution 
list will be determined by the COR.  Also, the contract and format requirements will be 
determined by the COR. 
 

Report Name Frequency 
General Management System (GMS) 
 Program/Project Status Report 
 PA Milestone Status Report 
 Project Managers' Progress Report 
 Cost Performance Report 

 
Monthly 
Monthly 
Monthly 
Monthly 

ERWM Progress Tracking System (PTS) Report Monthly 
Annual SARA 120 Record Input Yearly 
Monthly Herbicide Report Monthly 
Well Start Cards As Required 
Well Completion Reports As Required 
Remediation Start Cards As Required 
Annual Land Disposal Restrictions (LDR) Status Report 
(M-26/01/M-26-02) 

 
Yearly 

Annual LDR Alternative Report (M-25-00) Yearly 
Annual Polychlorinated Biphenyl (PCB) Document Log 
(40 CFR 761.180) 

 
Yearly 

PCB Annual Report (40 CFR 761.180) Yearly 
Biannual RCRA 3016 Report Biannually 
Emergency Planning and Community Right-to-Know Act 
(EPCRA) 311 – Material Data Sheet 

 
As Required 

EPCRA 312 – Tier Two Emergency and Hazardous Chemical 
Inventory Report 

 
Yearly 

EPCRA 313 – Toxic Chemical Release Inventory Forms Yearly 
Financial Statements – not yet defined Yearly 
CFO Report Biweekly 
Electronic Invoice (See Section H-19) Biweekly 
Report of Employment and Labor Turnover Yearly 
Report of Contractor Expenditures for Group 
 Insurance and Other Health Benefit Programs (if appropriate) 

 
Yearly 

Public Voucher (SF 1034) Biweekly 
5500 Report (IRS) Yearly 
Five-Year Plan Yearly 
Fiscal Year Work Plans Yearly 
Multi-Year Program Plans Yearly 
Disclosure Statement As Required 

F-ATT1-3 
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Report Name Frequency 
Report of Contractor Hours and Earnings Semi-Annually 
Report of Compensation Semi-Annually 
Use of Private Aircraft Yearly 
Report of Contractors Expenditures for Supplementary Compensation Yearly 
Spills and Releases of Hazardous Substances 
 (RCRA, CERCLA, CAA, CWA, WAC 173-303, TCA,  APCA 80-7, 
 WAC 173-360) 

Immediately for 
releases in excess of 
CERCLA reportable 
quantities 

Planned, Continuous, and Stable Releases in 
Excess of Standards (CERCLA) 

 
Yearly 

Data on Waste Activities, (description, quantity, and method) 
 (WAC 173-303) 

7 days after 
Determination 

Hazardous Constituent Level Change in Groundwater (WAC 173-303) Yearly 
Written notification on operation of any portable source of 
 regulated air emissions (WAC 246-247) 

90 days prior to 
startup 

Written notification on shutdown or permanent elimination of a source 
of  radioactive air emission (WAC 246-247) 

30 days prior to 
shutdown or closure 

Permit reporting/notification requirements 
 (Part A, Part B, PSD, NPDES) 

 
Specified in permit 

Underground injection well data on Waste Constituents 
 and Volumes (SDWA WAC 173-218) 

 
TBD 

Radioactive effluent and onsite discharge data Yearly 
Data on PCBs and PCB-containing items of equipment such as 
 removal dates, quantities and types of equipment, shall be 
 submitted to RL (40 CFR 761) 

 
 
Yearly 

Generator Annual Dangerous Work Report 
 (WAC 173-303) 

 
Yearly 

TSD Facility Annual Dangerous Waste Report (PHMC 173-303) Yearly 
Information on the waste minimization efforts to reduce the 
 volume and toxicity of generated waste (RCRA) 

 
Yearly 

Annual Effluent and Solid Waste Report Yearly 
Annual Environmental Monitoring Report Yearly 
Annual Air Emissions Report (40 CFR 61, Subpart H) Yearly 
Physical Inventory Report: 
 Capital Equipment 
 Sensitive Property 
 Stores Inventories 

 
Biannually 
Yearly 
Yearly 

Loss, Damage, and Destruction of Government Property Upon Occurrence 
Property Management Walkthrough Inspection Reports (1) 30 days after 

inspection 
Helium Report (if appropriate) Yearly 
Lead Usage Report (if appropriate) Yearly 

(1) Walkthroughs are required in all operating/storage facilities. 

F-ATT1-4 
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Report Name Frequency

Data on PCBs and PCB-containing items of equipment such as
removal dates, quantities and types of equipment, shall be
submitted to RL (40 CFR 761) Yearly

Generator Annual Dangerous Work Report
(WAC 173-303) Yearly

TSD Facility Annual Dangerous Waste Report
(PHMC 173-303) Yearly

Information on the waste minimization efforts to reduce the
volume and toxicity of generated waste
(RCRA and DOE Order 5400.1) Yearly

Annual Effluent and Solid Waste Report
(DOE Order 5484.1 and DOE Order 5400.1) Yearly

Annual Environmental Monitoring Report
(DOE Order 5400.1) Yearly

Annual Air Emissions Report (40 CFR 61, Subpart H) Yearly

Physical Inventory Report:
Capital Equipment
Sensitive Property
Stores Inventories

Biannually
Yearly
Yearly

Loss, Damage, and Destruction of Government Property Upon occurrence

Property Management Walkthrough Inspection Reports (1) 30 days after inspection

Helium Report (if appropriate) Yearly

Lead Usage Report (if appropriate) Yearly

(1) Walkthroughs are required in all operating/storage facilities.
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PART I - SECTION G

CONTRACT ADMINISTRATION DATA

G-1 REPRESENTATIVE AND CERTIFICATION

The Representations and Certifications dated June 17, 1992, and the Offeror
Qualification Criteria certifications dated June 17, 1992, and October 7, 1992, for RFP
DE-RP06-92RL12367 are hereby incorporated into this contract.

G-2 MODIFICATION AUTHORITY

Notwithstanding any of the other provisions of this contract, a Contracting Officer shall
be the only individual on behalf of the Government authorized to:

a. Accept nonconforming work;

b. Waive any requirement of this contract; or

c. Modify any term or condition of this contract.

G-3 CONTRACTING OFFICER’S REPRESENTATIVE  (COR), TECHNICAL
(TM), TECHNICAL DIRECTION

a. Performance of this work under this contract shall be subject to the technical
direction of the Contracting Officer’s Representative (COR) and/or the Technical
Monitor (TM).  The COR will be designated in writing by the Contracting
Officer.  The TM will also be designated in writing by the Contracting Officer.
The designation letters will include the COR’s and/or the TM’s authority,
responsibility, and limitations.

The term “technical direction” is defined to include, without limitation:

1. Directions to the Contractor which redirect the contract effort, shift work
emphasis between work areas or tasks, require pursuit of certain lines of
inquiry,  fill in details or otherwise serve to accomplish the contractual
Statement of Work.

2. Provision of written information to the Contractor which assists in the
interpretation of drawings, specifications and technical portions of the
work description.
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3. Review and, where required by the contract, approval of technical reports,
drawings, specifications and technical information to be delivered by the
Contractor to the Government under the contract.

b. Technical direction must be within the Statement of Work stated in the contract.
Neither the COR nor the TM have the authority to issue any technical direction
which:

1. Constitutes an assignment of additional work outside the     Statement of
Work;

2. Constitutes a change as defined in the contract clause entitled “Changes”;

3. In any manner causes an increase or decrease in the total estimated
contract cost, basic fee and performance based fee, or the time required for
contract performance;

4. Changes any of the express terms, conditions or specifications of the
contract; or

5. Interfaces with the Contractor’s right to perform in accordance with the
contract.

c. All technical directions shall be issued in writing.

d. The Contractor shall proceed promptly with the performance of technical
directions duly issued by the COR and/or the TM in the manner prescribed by this
Article and within his authority under the provision of this Article.

If, in the opinion of the Contractor, any instruction or direction falls within one of
the categories defined in paragraphs b.1. through b.5. above, the Contractor shall
not proceed but shall notify the Contracting Officer in writing within thirty  (30)
working days after receipt of any such instruction or direction and shall request
the Contracting Officer to modify the contract accordingly.  Upon receiving the
notification from the Contractor, the Contracting Officer shall:

1. Advise the Contractor in writing within thirty (30) days after receipt of the
Contractor’s letter that the technical direction is within the scope of the
contract effort and does not constitute a change under the “Changes”
clause of the contract; or

2. Inform the Contractor in writing within thirty (30) days after receipt of the
Contractor’s letter not to perform under the direction and cancel the
direction; or
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3. Advise the Contractor within a reasonable time that the Government will
issue a written change order.

e. A failure of the Contractor and Contracting Officer to agree that the the technical
direction is within the statement of the contract or a failure to agree upon the
contract action to be taken with respect thereto shall be subject to the provisions
of the clause entitled “disputes” of this contract.
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PART II – SECTION I 

 
CONTRACT CLAUSES 

 
I-1 PREPRINTED CONTRACT CLAUSES FOR COST-REIMBURSEMENT 

SERVICE CONTRACTS (DOE SET 304) (FEB 1993) 
 

The contract clauses contained in DOE Set 304, Cost-Reimbursement Service 
contracts, dated Feb 1993 are located in this Section I and except for those 
indicated as deleted, are hereby incorporated into and made a part of this contract. 
 

I-2 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR 
IMPROPER ACTIVITY (JAN 1997) 

 
a. The Government, at its election, may reduce the price of a fixed-price type 

contract and the total cost and fee under a cost-type contract by the 
amount of profit or fee determined as set forth in paragraph (b) of this 
clause if the head of the contracting activity or designee determines that 
there  was a violation of subsection 27(a), (b), or (c) of the Office of 
Federal Procurement Policy Act, as amended (41 U.S.C. 423), as 
implemented in section 3.104 of the Federal Acquisition Regulation. 

 
b. The price or fee reduction referred to in paragraph (a) of this clause shall 

be- 
 

1. For cost-plus-fixed-fee contracts, the amount of the fee specified in 
the contract at the time of award 

 
2. For cost-plus-incentive-fee contracts, the target fee specified in the 

contract at the time of award, notwithstanding any minimum fee of 
“fee floor” specified in the contract; 

 
3. For cost-plus-award-fee contracts- 
 

i. The base fee established in the contract at the time of 
contract award; 

 
ii. If no base fee is specified in the contract, 30 percent of the 

amount of each award fee otherwise payable to the 
Contractor for each award fee evaluation period or at each 
award fee determination point. 

 
4. For fixed-price-incentive contracts, the Government may – 
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i. Reduce the contract target price and contract target profit 
both by an amount equal to the initial target profit specified 
in the contract at the time of contract award; or 

 
ii. If an immediate adjustment to the contract target price and 

contract target profit would have a significant adverse 
impact on the incentive price revision relationship under 
the contract, or adversely affect the contract financing 
provisions, the Contracting Officer may defer such 
adjustment until establishment of the total final price of the 
contract.  The total final price established in accordance 
with the incentive price revision provisions of the contract 
shall be reduced by an amount equal to the initial target 
profit specified in the contract at the time of contract award 
and such reduced price shall be the total final contract 
price. 

 
5. For firm-fixed-price contracts, by 10 percent of the initial contract 

price or a profit amount determined by the Contracting Officer 
from records or documents in existence prior to the date of the 
contract award. 

 
c. The Government may, at its election, reduce a prime contractor’s price or 

fee in accordance with the procedures of paragraph (b) of this clause for 
violations of the Act by its subcontractors by an amount not to exceed the 
amount of profit or fee reflected in the subcontract at the time the 
subcontract was first definitively priced. 

 
d. In addition to the remedies in paragraph (a) and (c) of this clause, the 

Government may terminate this contract for default.  The rights and 
remedies of the Government specified herein are not exclusive, and are in 
addition to any other rights and remedies provided by law or under this 
contract. 

 
I-3 DEAR 952.204-2 SECURITY (OCT 1987) 
 

a. Responsibility. It is the Contractor's duty to safeguard all classified 
information, special nuclear material, and other DOE property. The 
Contractor shall, in accordance with DOE security regulations and 
requirements, be responsible for safeguarding all classified information, 
and protecting against sabotage, espionage, loss and theft, the classified 
documents and material in the contractor's possession in connection with 
the performance of work under this contract.  Except as otherwise 
expressly provided in this contract, the contractor shall, upon completion 
or termination of this contract, transmit to DOE any classified matter in 
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the possession of the contractor or any person under the Contractor's 
control in connection with performance of this contract.  If retention by 
the Contractor of any classified matter is required after the completion or 
termination of the contract and such retention is approved by the 
Contracting Officer, the Contractor will complete a certificate of 
possession to be furnished to DOE specifying the classified matter to be 
retained.  The certification shall identify the items and types or categories 
of matter retained, the conditions governing the retention of the matter, 
and the period of retention, if known.  If the retention is approved by the 
Contracting Officer, the security provisions of the contract will continue to 
be applicable to the matter retained.  Special nuclear material will not be 
retained after the completion or termination of the contract. 

 
 

b.  Regulations. The Contractor agrees to conform to all security regulations 
and requirement s of DOE. 

 
c.  Definition of classified information. The term "classified information" 

means Restricted Data, Formerly Restricted Data, or National Security 
Information. 

 
d.  Definition of restricted data. The term "Restricted Data" means all data 

concerning (1) design, manufacture, or utilization of atomic weapons; (2) 
the production of special nuclear material; or (3) the use of special nuclear 
material in the production of energy, but shall not include data declassified 
or removed from the Restricted Data category pursuant to Section 142 of 
the Atomic Energy Act of 1954, as amended. 

 
e.  Definition of formerly restricted data. The term "Formerly Restricted Data 

means all data removed from the Restricted Data category under section 
142 d. of the Atomic Energy Act of 1954, as amended. 

 
f.  Definition of National Security Information. The term "National Security 

Information" means any information or material, regardless of its physical 
form or characteristics, that is owned by, produced for or by, or is under 
the control of the United States Government, that has been determined 
pursuant to Executive Order 12356 or prior Orders to require protection 
against unauthorized disclosure, and which is so designated. 

 
g.  Definition of Special Nuclear Material (SNM). SNM means: (1) 

Plutonium, uranium enriched in the isotope 233 or in the isotope 235, and 
any other material which pursuant to the provisions of Section 51 of the 
Atomic Energy Act of1954, as amended, has been determined to be 
special nuclear material, but does not include source material; or (2) any 
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material artificially enriched by any of the foregoing, but does not include 
source material. 

h.  Security clearance of personnel. The Contractor shall not permit any 
individual to have access to any classified information, except in 
accordance with the Atomic Energy Act of 1954, as amended, Executive 
Order 12356, and the DOE's regulations or requirements applicable to the 
particular level and category of classified information to which access is 
required. 

 
i.  Criminal liability. It is understood that disclosure of any classified 

information relating to the work or services ordered hereunder to any 
person not entitled to receive it, or failure to safeguard any classified 
information that may come to the contractor or any person under the 
Contractor's control in connection with work under this contract, may 
subject the contractor, its agents, employees, or subcontractors to criminal 
liability under the laws of the United States. (See the Atomic Energy Act 
of 1954, as amended, 42 U.S.C. 2011 et seq.; 18 U.S.C. 793 and 794; and 
Executive Order 12356). 

 
j.  Subcontracts and purchase orders. Except as otherwise authorized in 

writing by the Contracting Officer, the Contractor shall insert provisions 
similar to the foregoing in all subcontracts and purchase orders under this 
contract. 

 
I-4  DEAR 952.204-70 CLASSIFICATION (APR 1984) 
 

In the performance of the work under this contract, the contractor shall ensure that 
an Authorized Original Classifier or Derivative Classifier shall assign 
classifications to all documents, material, and equipment originated or generated 
under the contract in accordance with classification regulations and guidance 
furnished to the contractor by the DOE. Every subcontract and purchase order 
issued hereunder involving the origination or generation of classified documents, 
material, or equipment shall include a provision to the effect that in the 
performance of such subcontract or purchase order, the subcontractor or supplier 
shall ensure that an Authorized Original Classifier or Derivative Classifier shall 
assign classifications to all such documents, materials, and equipment in 
accordance with classification regulations and guidance furnished to such 
subcontractor or supplier by the contractor. 

 
I-5  DEAR 952.204-74 FOREIGN OWNERSHIP, CONTROL, OR INFLUENCE 

OVERCONTRACTOR (APR 1984) 
 

a.  For purposes of this clause, a foreign interest is defined as any of the 
following: 
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1.  A foreign government or foreign government agency; 
 
2.  Any form of business enterprise organized under the laws of any 

country other than the United States or its possessions; 
 

3.  Any form of business enterprise organized or incorporated under 
the laws of the U.S., or a State or other jurisdiction within the U.S., 
which is owned, controlled, or influenced by a foreign government, 
agency, firm, corporation or person; or 

 
4.  Any person who is not a U.S. citizen. 
 

b.  Foreign ownership, control, or influence (FOCI) means the situation 
where the degree of ownership, control, or influence over a contractor by a 
foreign interest is such that a reasonable basis exists for concluding that 
compromise of classified information, special nuclear material as defined 
in 10 CFR Part 710, may result. 

 
c.  For purposes of this clause, subcontractor means any subcontractor at any 

tier and the term "Contracting Officer" shall mean DOE Contracting 
Officer. When this clause is included in a subcontract, the term 
"Contractor" shall mean subcontractor and the term "contract" shall mean 
subcontract. 

 
d.  The Contractor shall immediately provide the Contracting Officer written 

notice of any changes in the extent and nature of FOCI over the contractor, 
which would affect the answers to the questions presented in DEAR 
952.204-73.  Further, notice of changes in ownership or control which are 
required to be reported to the Securities and Exchange Commission, the 
Federal Trade Commission, or the Department of Justice shall also be 
furnished concurrently to the Contracting Officer. 

 
e.  In those cases where a Contractor has changes involving FOCI, the DOE 

must determine whether the changes will pose an undue risk to the 
common defense and security. In making this determination, the 
Contracting Officer shall consider proposals made by the Contractor to 
avoid or mitigate foreign influences. 

 
f. If the Contracting Officer at any time determines that the Contractor is, or 

is potentially, subject to FOCI, the Contractor shall comply with such 
instructions as the Contracting Officer shall provide in writing to 
safeguard any classified information or significant quantity of special 
nuclear material. 
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g.  The Contractor agrees to insert terms that conform substantially to the 
language of this clause including this paragraph (g) in all subcontracts 
under this contract that will require access to classified information or a 
significant quantity of special nuclear material. Additionally, the 
Contractor shall require such subcontractors to submit a completed 
certification required in DEAR 952.204-73 prior to award of a 
subcontract. Information to be provided by a subcontractor pursuant to this 
clause may be submitted directly to the Contracting Officer. 

 
h.  Information submitted by the Contractor or any affected subcontractor as 

required pursuant to this clause shall be treated by DOE to the extent 
permitted by law, as business or financial information submitted in 
confidence to be used solely for purposes of evaluating FOCI. 

 
i.  The requirements of this clause are in addition to the requirement that a 

Contractor obtain and retain the security clearances required by the 
contract. This clause shall not operate as a limitation on DOE's rights, 
including its rights to terminate this contract. 

 
j.  The Contracting Officer may terminate this contract for default either if 

the Contractor fails to meet obligations imposed by this clause, e.g., 
provide the information required by this clause, comply with the 
Contracting Officer's instructions about safeguarding classified 
information, or make this clause applicable to subcontractors, or if, in the 
Contracting Officer's judgment, the Contractor creates an FOCI situation 
in order to avoid performance or a termination for default. The 
Contracting Officer may terminate this contract for convenience if the 
Contractor becomes subject to FOCI and for reasons other than avoidance 
of performance of the contract, cannot, or chooses not to, avoid or mitigate 
the FOCI problem. 

 
I-6  FAR 52.208-1 REQUIRED SOURCES FOR JEWEL BEARINGS AND 

RELATED ITEMS (APR 1984) 
 

a.  This clause applies only if supplies furnished under this contract contain 
jewel bearings or related items. 

 
b.  “Jewel bearing,” as used in this clause, means a piece of synthetic 

corundum (sapphire or ruby) of any shape, except a phonograph needle, 
that has one or more polished surfaces to provide supporting surfaces or 
low- friction contact areas for revolving, oscillating, or sliding parts in an 
instrument, mechanism, subassembly, or part. A jewel bearing may be 
unmounted or may be mounted into a ring or bushing. Examples are watch 
holes-olive, watch hole-straight, pallet stones, roller jewels (jewel pins), 
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end stones (caps), vee (cone) jewels, instrument rings, cups, and double 
cups.  

 
"Plant," as used in this clause, means the Government- owned, Contractor 
operated William Langer Plant, Rolla, North Dakota 58367 (Phone: 701-
477-3193). 

 
"Price list," as used in this clause, means the U.S. Government Jewel 
Bearing Price List, published periodically by the General Services 
Administration for jewel bearings produced by the Plant. 

 
"Related item," as used in this clause, means a piece of synthetic 
corundum (sapphire or ruby), other than a jewel bearing, that (1) is made 
from material produced by the Verneuil flame fusion process, (2) has a 
geometric shape up to a maximum of 1 inch in any dimension, (3) requires 
extremely close tolerances and highly polished surfaces identical to those 
involved in manufacturing jewel bearings, and (4) is either mounted in a 
retaining or supporting structure or unmounted. Examples are window, 
nozzle, guide, knife edge, knife edge plate, insulator domed pin, slotted 
insulator, sphere, ring gauge, spacer, disc, valve seat, rod, vee groove, D-
shaped insulator, and notched plate. 

 
c.  All jewel bearings and related items required for the supplies to be 

furnished under this contract (or an equal quantity of the same type, size, 
and tolerances) shall be acquired from the following sources: jewel 
bearings from the Plant, unless the Plant declines or rejects the order; and 
related items from domestic manufacturers, including the Plant, if the 
items can be obtained from those sources. Sources other than the 
foregoing may be used if the foregoing sources decline or reject the order.  

 
1.  Orders may be placed with the Plant for individual contracts, for a 

combination of contracts, or for stock. If the order is for an 
individual contract, the prime contract number shall be placed on 
it.  

 
2.  Orders, and any supplements to orders, for items listed in the price 

list shall refer to the most recent price list and its date.  
 

3.  Requests for quotations for items not listed in the price list should 
be accompanied by drawings and forwarded to the Plant as soon as 
possible to ensure prompt quotation or rejection of the order.  

 
d.  At its option, the Plant may decline or reject all or part of a Contractor's or 

subcontractor's order. If the order is declined or rejected, the Contractor 
shall notify the contract administration office cognizant of this contract 
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promptly in writing, enclosing a copy of the rejection notice. Unless the 
declination or rejection has been caused by current excessive and overdue 
Contractor indebtedness to the Plant as determined by the Plant, the 
contracting officer shall evaluate the impact and make an equitable 
adjustment in the contract price, in the delivery schedule, or in both, if one 
is warranted. This procedure shall also apply to orders for related items 
rejected by any other domestic manufacturer. 

 
e.  The Contractor agrees to insert this clause, including this paragraph (e), 

and the prime contract number in every subcontract unless the Contractor 
has positive knowledge that the subassembly, component, or part being 
purchased does not contain jewel bearings or related items. 

 
I-7  DEAR 952.209-72 ORGANIZATIONAL CONFLICTS OF INTEREST-

SPECIAL CLAUSE (NOV 1987) 
 

a.  Purpose. The primary purpose of this clause is to aid in ensuring that the 
Contractor (1) is not biased because of its past, present, or currently 
planned interests (financial, contractual, organizational, or otherwise) 
which relate to the work under this contract, and (2) does not obtain any 
unfair competitive advantage over other parties by virtue of its 
performance of this contract. 

 
b.  Scope. The restrictions described herein shall apply to performance or 

participation by the Contractor and any of its affiliates or their successors 
in interest (hereinafter collectively referred to as "Contractor") in the 
activities covered by this clause as a prime Contractor, subcontractor, 
cosponsor, joint venturer, consultant, or in any similar capacity. 

 
1. Technical consulting and management support services. 

 
i. The Contractor shall be ineligible to participate in any 

capacity in Department contracts, subcontracts, or 
proposals therefor (solicited or unsolicited) which stem 
directly from the Contractor's performance of work under 
this contract. Furthermore, unless so directed in writing by 
the Contracting Officer, the Contractor shall not perform 
any technical consulting or management support services 
work under this contract on any of its products or services 
or the products or services of another firm if the Contractor 
is or has been substantially involved in their development 
or marketing. Nothing in this subparagraph shall preclude 
the Contractor from competing for follow-on contracts for 
technical consulting and management support services. 
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ii. If the Contractor under this contract prepares a complete or 
essentially complete statement of work or specifications to 
be used in competitive procurements, the Contractor shall 
be ineligible to perform or participate in any capacity in 
any contractual effort which is based on such statement of 
work or specifications. The Contractor shall not incorporate 
its products or services in such statement of work or 
specifications unless so directed in writing by the 
Contracting Officer, in which case the restriction in this 
subparagraph shall not apply. 

 
 

iii.  Nothing in this paragraph shall preclude the Contractor 
from offering or selling its standard commercial items to 
the Government. 

 
2.  Access to and use of information. 
 

i.  If the Contractor, in the performance of this contract, 
obtains access to information, such as Department plans, 
policies, reports, studies, financial plans, internal data 
protected by the Privacy Act of 1974 (Pub. L. 93-579), or 
data which has not been released or otherwise made 
available to the public, the Contractor agrees that without 
prior written approval of the contracting officer it shall not: 
(a) use such information for any private purpose unless the 
information has been released or otherwise made available 
to the public; (b) compete for work for the Department 
based on such information for a period of six (6) months 
after either the completion of this contract or until such 
information is released or otherwise made available to the 
public, whichever is first; (c) submit an unsolicited 
proposal to the Government which is based on such 
information until one year after such information is 
released or otherwise made available to the public; and (d) 
release such information unless such information has 
previously been released or otherwise made available to the 
public by the Department. 

 
ii.  In addition, the Contractor agrees that to the extent it 

receives or is given access to proprietary data, data 
protected by the Privacy Act of 1974 (Pub. L. 93-579), or 
other confidential or privileged technical, business, or 
financial information under this contract, it shall treat such 
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information in accordance with any restrictions imposed on 
such information. 

 
iii.  The Contractor shall have, subject to patent, data, and 

security clauses of this contract, the right to use technical 
data it first produces under this contract for its private 
purpose consistent with the Rights in Data provisions of 
this contract. 

 
c.  Disclosure after award. 

 
1.  The Contractor agrees that if after award it discovers an 

organizational conflict of interest with respect to this contract, an 
immediate and full disclosure shall be made in writing to the 
contracting officer which shall include a description of the action 
which the Contractor has taken or proposes to take to avoid or 
mitigate such conflicts. The Department may, however, terminate 
the contract for convenience if it deems such termination to be in 
the best interests of the Government. 

 
2.  In the event that the Contractor was aware of an organizational 

conflict of interest prior to the award of this contract and did not 
disclose the conflict to the Contracting Officer, the Department 
may terminate the contract for default. 

 
d.  Subcontracts. 

 
1.  The Contractor shall include this Clause, including this paragraph, 

in subcontracts of any tier which involve performance or work of 
the type specified in (b)(1) above or access to information of the 
type covered in (b)(2) above. The terms; "contract", "Contractor" 
and "Contracting Officer" shall be appropriately modified to 
preserve the Government's rights. 

 
2.  If a subcontract is to be issued for evaluation services or activities, 

technical consulting or management support services work as 
defined at DEAR 909.570, the Contractor shall obtain for the 
Department a disclosure statement or representation, in accordance 
with DOE regulations in effect at the time, from each intended 
subcontractor or consultant. The Contractor shall not enter into any 
subcontract nor engage any consultant unless the Contracting 
Officer shall have first notified the Contractor that there is little or 
no likelihood that an organizational conflict of interest exists or 
that despite the existence of a conflict of interest the award is in the 
best interest of the Government. 
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determined to be allowable by the Contracting Officer in accordance with 
the clause entitled "Insurance" and Subpart 31 of the Federal Acquisition 
Regulation (FAR) as supplemented by Subpart 931 of the Department of 
Energy Acquisition Regulation (DEAR), in effect on the date of this 
contract and the terms of this contract. The Contractor may submit to an 
authorized representative of the Contracting Officer, in such form and 
reasonable detail as the representative may require, an invoice or voucher 
supported by a statement of the claimed allowable cost for performing this 
contract. 

 
b.  Reimbursing costs. (Deviation) 

 
1.  For the purpose of reimbursing allowable costs (except as provided 

in subparagraph (2) below, with respect to pension, deferred profit 
sharing, and employee stock ownership plan contributions), the 
term "costs" includes only – 

 
i.  Those recorded costs that, at the time of the request for 

reimbursement, the Contractor has paid by cash, check, or 
other form of actual payment for items or services 
purchased directly for the contract; 

 
ii.  When the Contractor is not delinquent in paying costs of 

contract performance in the ordinary course of business, 
costs incurred, but not necessarily paid, for – 

 
A.  Materials issued from the Contractor's inventory 

and placed in the production process for use on the 
contract; 

 
B.  Direct labor; 

 
C.  Direct travel; 

 
D.  Other direct in- house costs; and 

 
E.  Properly allocable and allowable indirect costs, as 

shown in the records maintained by the Contractor 
for purposes of obtaining reimbursement under 
Government contracts; and 

 
iii.  The amount of progress payments that have been paid to 

the Contractor's subcontractors under similar cost 
standards. 
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iv.  (Deviation) Environmental Costs. 
 

A.  Environmental costs are those costs incurred by the 
Contractor for the primary purpose of preventing 
pollution; properly handling, transporting, treating, 
storing, or disposing of wastes or other materials 
generated by operations or activities under the 
Contract; complying with federal, state, or local 
environmental laws and regulations; and correcting 
past environmental damage caused by the activity 
or inactivity of this Contractor under this contract. 

 
B.  Environmental costs that are determined reasonable 

and allocable under Subpart 31.2 of the FAR and 
that are generated by current operations or activities 
under this contract, except those resulting from 
violation of law or regulation, are allowable. 

 
C.  Environmental costs incurred under this contract by 

the Contractor to remedy damage caused by the 
Contractor's past activities or inactivity, or for 
which it has been administratively or judicially 
determined to be liable (including where a 
settlement or consent decree has been issued) are 
presumed to be unallowable if DOE was not 
responsible for such damage. For such costs to be 
considered allowable, they must be determined 
reasonable and allocable in accordance with FAR 
31 and the Contractor must demonstrate to the 
Contracting Officer that it: 

 
1.  Was performing the contract at the time the 

conditions requiring clean- up were created 
and performance of this contract contributed 
to the creation of the conditions requiring 
clean-up; 

 
2.  Was conducting its activities or operations 

prudently at the time the conditions 
requiring clean-up were created, in 
accordance with then-accepted standard 
industry practices for environmental hazard 
prevention, and in compliance with all then-
existing environmental laws, permits, 
compliance agreements and regulations; 
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3.  Acted promptly and reasonably to prevent 

and minimize the damage and costs 
associated with remedying the damage; and 

 
4.  Demonstrates that it has exhausted or is 

diligently pursuing all available legal and 
contributory (e.g., insurance or 
indemnification) sources to defray the clean-
up costs. If the Contractor subsequently 
obtains funds as a result of legal action or 
other contributory source, it shall refund or 
credit the Government in accordance with 
FAR 31.201-5. 

 
2.  Contractor contributions to any pension, profit-sharing, or 

employee stock ownership plan funds that are paid quarterly or 
more often may be included in indirect costs for payment purposes; 
provided, that the Contractor pays the contribution to the fund 
within 30 days after the close of the period covered. Payments 
made 30 days or more after the close of a period shall not be 
included until the Contractor actually makes the payment. Accrued 
costs for such contributions that are paid less often than quarterly 
shall be excluded from indirect costs for payment purposes until 
the Contractor actually makes the payment. 

 
3.  Notwithstanding the audit and adjustment of invoices or vouchers 

under paragraph (g) below, allowable indirect costs under this 
contract shall be obtained by applying indirect cost rates 
established in accordance with paragraph (d) below. 

 
4.  Any statements in specifications or other documents incorporated 

in this contract by reference designating performance of services or 
furnishing of materials at the Contractor's expense or at no cost to 
the Government shall be disregarded for purposes of cost 
reimbursement under this clause. 

. 
c.  Small business concerns. A small business concern may be paid more 

often than every 2 weeks and may invoice and be paid for recorded costs 
for items or services purchased directly for the contract, even though the 
concern has not yet paid for those items or services. 

 
d.  Final indirect cost rates. (DEVIATION) 

 



DE-AC06-93RL12367 
Section I 
Modification M211 

 

 I-16

1.  Final annual indirect cost rates and the appropriate bases shall be 
established in accordance with Subpart 42.7 of the Federal 
Acquisition Regulation (FAR) in effect for the period covered by 
the indirect cost rate proposal. 

 
2.  The Contractor shall submit an adequate final indirect cost rate 

proposal to the Contracting officer and auditor within the 6-month 
period following the expiration of each of its fiscal years. 
Reasonable extensions, for exceptional circumstances only, may be 
requested in writing by the Contractor and granted in writing by 
the Contracting Officer. The Contractor shall support its proposal 
with adequate supporting data. These rates shall be based on the 
Contractor’s actual cost experience for that period. The appropriate 
Government representative and the Contractor shall establish the 
final indirect cost rates as promptly as practical after receipt of the 
Contractor’s proposal. 

 
3.  The Contractor and the appropriate Government representative 

shall execute a written understanding setting forth the final indirect 
cost rates. The understanding shall specify (i) the agree- upon final 
annual indirect cost rates, (ii) the basis to which the rates apply, 
(iii) the periods for which the rates apply, (iv) any specific indirect 
cost items treated as direct costs in the settlement, and (v) the 
affected contract and/or subcontract, identifying any with advance 
agreements or special terms and the applicable rates. The 
understanding shall not change any monetary ceiling, contract 
obligation, or specific cost allowance or disallowance provided for 
in this contract. The understanding is incorporated into this 
contract upon execution. 

 
4.  Failure by the parties to agree on a final annual indirect cost rate 

shall be a dispute within the meaning of the Disputes clause. 
 

e.  Billing rates. Until final annual indirect cost rates are established for any 
period, the Government shall reimburse the Contractor at billing rates 
established by the Contracting Officer or by an authorized representative 
(the cognizant auditor), subject to adjustment when the final rates are 
established. These billing rates-- 

 
1.  Shall be the anticipated final rates; and 

 
2.  May be prospectively or retroactively revised by mutual 

agreement, at either party's request, to prevent substantial 
overpayment or underpayment. 
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f.  Quick-closeout procedures. When the Contractor and Contracting Officer 
agree, the quick-closeout procedures of Subpart 42.7 of the FAR may be 
used. 

 
g.  Audit. At any time or times before final payment, the Contracting Officer 

may have the Contractor's invoices or vouchers and statements of cost 
audited. Any payment may be (1) reduced by amounts found by the 
Contracting Officer not to constitute allowable costs or (2) adjusted for 
prior overpayments or underpayments. 

 
h.  Final payment. 

 
1.  The Contractor shall submit a completion invoice or voucher, 

designated as such, promptly upon completion of the work, but no 
later than one year (or longer, as the Contracting Officer may 
approve in writing) from the completion date. Upon approval of 
that invoice or voucher, and upon the Contractor's compliance with 
all terms of this contract, the Government shall promptly pay any 
balance of allowable costs and that part of the fee (if any) not 
previously paid. 

 
2.  The Contractor shall pay to the Government any refunds, rebates, 

credits, or other amounts (including interest, if any) accruing to or 
received by the Contractor or any assignee under this contract, to 
the extent that those amounts are properly allocable to costs for 
which the contractor has been reimbursed by the Government. 
Reasonable expenses incurred by the Contractor for securing 
refunds, rebates, credits, or other amounts shall be allowable costs 
if approved by the Contracting Officer. Before final payment under 
this contract, the Contractor and each assignee whose assignment 
is in effect at the time of final payment shall execute and deliver— 

 
i.  An assignment to the Government, in form and substance 

satisfactory to the Contracting Officer, of refunds, rebates, 
credits, or other amounts (including interest, if any) 
properly allocable to costs for which the Contractor has 
been reimbursed by the Government under this contract; 
and 

 
ii.  A release discharging the Government, its officers, agents, 

and employees from all liabilities, obligations, and claims 
arising out of or under this contract, except— 
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I-13.  DEAR 952.217-70 ACQUISITION OF REAL PROPERTY (APR 1984) 
 

a.  Notwithstanding any other provision of the contract, the prior approval of 
the contracting officer shall be obtained when, in performance of this 
contract, the contractor acquires or proposes to acquire use of real property 
by: 

 
1.  Purchase, on the Government's behalf or in the contractor's own 

name, with title eventually vesting in the Government. 
 

2.  Lease, and the Government assumes liability for, or will otherwise 
pay for the obligation under the lease as a reimbursable contract 
cost. 

 
3.  Acquisition of temporary interest through easement, license or 

permit, and the Government funds the entire cost of the temporary 
interest. 

 
b.  Justification of and execution of any real property acquisitions shall be in 

accordance and compliance with directions provided by the Contracting 
Officer. 

 
c.  The substance of this clause, including this paragraph (c), shall be 

included in any subcontract occasioned by this contract under which 
property described in paragraph (a) of this clause shall be acquired. 

 
I-14  FAR 52.220-4 LABOR SURPLUS AREA SUBCONTRACTING PROGRAM 

(APR1984) 
 

a.  See the Utilization of Labor Surplus Area Concerns clause of this contract 
for applicable definitions. 

 
b.  The Contractor agrees to establish and conduct a program to encourage 

labor surplus area (LSA) concerns to compete for subcontracts within their 
capabilities when the subcontracts are consistent with the efficient 
performance of the contract at prices no higher than obtainable elsewhere. 
The Contractor shall- 

 
1.  Designate a liaison officer who will (i) maintain liaison with 

authorized representatives of the Government on LSA matters, (ii) 
supervise compliance with the Utilization of Labor Surplus Area 
Concerns clause, and (iii) administer the Contractor's labor surplus 
area subcontracting program; 
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2.  Provide adequate and timely consideration of the potentialities of 
LSA concerns in all make-or-buy decisions; 

 
3.  Ensure that LSA concerns have an equitable opportunity to 

compete for subcontracts, particularly by arranging solicitations, 
time for the preparation of offers, quantities, specifications, and 
delivery schedules so as to facilitate the participation of LSA 
concerns; 

 
4.  Include the Utilization of Labor Surplus Area Concerns clause in 

subcontracts that offer substantial LSA subcontracting 
opportunities; and 

 
5.  Maintain records showing (i) the procedures adopted and (ii) the 

Contractor's performance, to comply with this clause. The records 
will be kept available for review by the Government until the 
expiration of 1 year after the award of this contract, or for such 
longer period as may be required by any other clause of this 
contract or by applicable law or regulations. 

 
c.  The Contractor further agrees to insert in any related subcontract that may 

exceed $500,000 and that contains the Utilization of Labor Surplus Area 
Concerns clause, terms that conform substantially to the language of this 
clause, including this paragraph (c), and to notify the contracting officer of 
the names of subcontractors. 

 
I-15  DEAR 970.5204-2 INTEGRATION OF ENVIRONMENT, SAFETY AND 

HEALTH INTO WORK PLANNING AND EXECUTION (JUNE 1997) 
 

a.  For the purposes of this clause, 
 

1.  Safety encompasses environment, safety and health, including 
pollution prevention and waste minimization; and 

 
2.  Employees include subcontractor employees. 

 
b.  In performing work under this contract, the Contractor shall perform work 

safely, in a manner that ensures adequate protection for employees, the 
public, and the environment, and shall be accountable for the safe 
performance of work. The Contractor shall exercise a degree of care 
commensurate with the work and the associated hazards. The Contractor 
shall ensure that management of environment, safety and health (ES&H) 
functions and activities becomes an integral but visible part of the 
Contractor's work planning and execution processes. The Contractor shall, 
in the performance of work, ensure that: 
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1.  Line management is responsible for the protection of employees, 

the public, and the environment. Line management includes those 
Contractor and subcontractor employees managing or supervising 
employees performing work. 

 
2.  Clear and unambiguous lines of authority and responsibility for 

ensuring ES&H are established and maintained at all 
organizational levels. 

 
3.  Personnel possess the experience, knowledge, skills, and abilities 

that are necessary to discharge their responsibilities. 
 

4.  Resources are effectively allocated to address ES&H, 
programmatic, and operational considerations. Protecting 
employees, the public, and the environment is a priority whenever 
activities are planned and performed. 

 
5.  Before work is performed, the associated hazards are evaluated and 

an agreed-upon set of ES&H standards and requirements are 
established which, if properly implemented, provide adequate 
assurance that employees, the public, and the environment are 
protected from adverse consequences.  

 
6.  Administrative and engineering controls to prevent and mitigate 

hazards are tailored to the work being performed and associated 
hazards. Emphasis should be on designing the work and/or controls 
to reduce or eliminate the hazards and to prevent accidents and 
unplanned releases and exposures. 

 
7.  The conditions and requirements to be satisfied for operations to be 

initiated and conducted are established and agreed-upon by DOE 
and the Contractor. These agreed-upon conditions and 
requirements are requirements of the contract and binding upon the 
Contractor. The extent of documentation and level of authority for 
agreement shall be tailored to the complexity and hazards 
associated with the work and shall be established in a Safety 
Management System. 

 
c.  The Contractor shall manage and perform work in accordance with a 

documented Safety Management System (System) that fulfills all 
conditions in paragraph (b) of this clause at a minimum. Documentation of 
the System shall describe how the Contractor will: 

 
1.  Define the scope of work; 
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2.  Identify and analyze hazards associated with the work; 

 
3.  Develop and implement hazard controls; 

 
4.  Perform work within controls; and 

 
5.  Provide feedback on adequacy of controls and continue to improve 

safety management. 
 

d.  The System shall describe how the Contractor will establish, document, 
and implement safety performance objectives, performance measures, and 
commitments in response to DOE program and budget execution guidance 
while maintaining the integrity of the System. The System shall also 
describe how the Contractor will measure system effectiveness. 

 
e.  The Contractor shall submit to the contracting officer documentation of its 

System for review and approval. Dates for submittal, discussions, and 
revisions to the System will be established by the contracting officer. 
Guidance on the preparation, content, review, and approval of the System 
will be provided by the contracting officer. On an annual basis, the 
Contractor shall review and update, for DOE approval, its safety 
performance objectives, performance measures, and commitments 
consistent with and in response to DOE's program and budget execution 
guidance and direction. Resources shall be identified and allocated to meet 
the safety objectives and performance commitments as well as maintain 
the integrity of the entire System. Accordingly, the System shall be 
integrated with the Contractor's business processes for work planning, 
budgeting, authorization, execution, and change control. 

 
f.  The Contractor shall comply with, and assist the Department of Energy in 

complying with, ES&H requirements of all applicable laws and 
regulations, and applicable directives identified in the clause of this 
contract on Laws, Regulations, and DOE Directives. The Contractor shall 
cooperate with Federal and non-Federal agencies having jurisdiction over 
ES&H matters under this contract. 

 
g.  The Contractor shall promptly evaluate and resolve any noncompliance 

with applicable ES&H requirements and the System. If the Contractor 
fails to provide resolution or if, at any time, the Contractor's acts or failure 
to act causes substantial harm or an imminent danger to the environment 
or health and safety of employees or the public, the contracting officer 
may issue an order stopping work in whole or in part. Any stop work order 
issued by a contracting officer under this clause (or issued by the 
Contractor to a subcontractor in accordance with paragraph (I) of this 
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clause) shall be without prejudice to any other legal or contractual rights 
of the Government. In the event that the contracting officer issues a stop 
work order, an order authorizing the resumption of the work may be 
issued at the discretion of the contracting officer. The Contractor shall not 
be entitled to an extension of time or additional fee or damages by reason 
of, or in connection with, any work stoppage ordered in accordance with 
this clause. 

 
h.  The Contractor is responsible for compliance with the ES&H requirements 

applicable to this contract regardless of the performer of the work. 
 

i.  The Contractor shall include a clause substantially the same as this clause 
in subcontracts involving complex or hazardous work on site at a DOE-
owned or - leased facility. Such subcontracts shall provide for the right to 
stop work under the conditions described in paragraph (g) of this clause. 
Depending on the complexity and hazards associated with the work, the 
Contractor may require that the subcontractor submit a Safety 
Management System for the Contractor's review and approval. 

 
I-16  DEAR 970.5204-78 LAWS, REGULATIONS, AND DOE DIRECTIVES 

(JUNE 1997) 
 

a.  In performing work under this contract, the Contractor shall comply with 
the requirements of applicable Federal, State, and local laws and 
regulations (including DOE regulations), unless relief has been granted in 
writing by the appropriate regulatory agency. A List of Applicable Laws 
and Regulations (List A) may be appended to this contract for information 
purposes. Omission of any applicable law or regulation from List A does 
not affect the obligation of the Contractor to comply with such law or 
regulation pursuant to this paragraph. 

 
b.  In performing work under this contract, the Contractor shall comply with 

the requirements of those Department of Energy directives, or parts 
thereof, identified in the List of Applicable Directives (List B) appended 
to this contract. Except as otherwise provided for in paragraph (c) of this 
Clause, the contracting officer may, from time to time and at any time, 
revise List B by unilateral modification to the contract to add, modify, or 
delete specific requirements. Prior to revising List B, the Contracting 
Officer shall notify the Contractor in writing of the Department's intent to 
revise List B and provide the Contractor with the opportunity to assess the 
effect of the Contractor's compliance with the revised list on contract cost 
and funding, technical performance, and schedule; and identify any 
potential inconsistencies between the revised list and the other terms and 
conditions of the contract. Within 30 days after receipt of the Contracting 
Officer's notice, the Contractor shall advise the Contracting Officer in 
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writing of the potential impact of the Contractor's compliance with the 
revised list. Based on the information provided by the Contractor and any 
other information available, the contracting officer shall decide whether to 
revise List B and so advise the Contractor not later than 30 days prior to 
the effective date of the revision of List B. The Contractor and the 
contracting officer shall identify and, if appropriate, agree to any changes 
to other contract terms and conditions, including cost and schedule, 
associated with the revision of List B pursuant to the Clause entitled, 
Changes, of this contract. 

 
c.  Environmental, safety, and health (ES&H) requirements appropriate for 

work conducted under this contract may be determined by a DOE 
approved process to evaluate the work and the associated hazards and 
identify an appropriately tailored set of standards, practices, and controls, 
such as a tailoring process included in a DOE approved Safety 
Management System implemented under 48 CFR (DEAR) 970.5204-2. 
When such a process is used, the set of tailored ES&H requirements, as 
approved by DOE pursuant to the process, shall be incorporated into List 
B as contract requirements with full force and effect. These requirements 
shall supersede, in whole or in part, the contractual environmental, safety, 
and health requirements previously made applicable to the contract by List 
B. If the tailored set of requirements identifies an alternative requirement 
varying from an ES&H requirement of an applicable law or regulation, the 
Contractor shall request an exemption or other appropriate regulatory 
relief specified in the regulation. 

 
d.  The Contractor is responsible for compliance with the requirements made 

applicable to this contract, regardless of the performer of the work. The 
Contractor is responsible for flowing down the necessary provisions to 
subcontracts at any tier to which the Contractor determines such 
requirements apply. 

 
I-17  PERMITS AND LICENSES 
 

This clause moved (unchanged) to Section H (H-33). 
 
I-18  DEAR 952.223-75 PRESERVATION OF INDIVIDUAL OCCUPATIONAL 

RADIATION EXPOSURE RECORDS (APR 1984) 
 

Individual occupational radiation exposure records generated in the performance 
of work under this contract shall be subject to inspection by DOE and shall be 
preserved by the Contractor until disposal is authorized by DOE or at the option 
of the Contractor delivered to DOE upon completion or termination of the 
contract. If the Contractor exercises the foregoing option, title to such records 
shall vest in DOE upon delivery. 
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I-19  FAR 52.224-2 PRIVACY ACT (DEVIATION) (APR 1984) 
 

a.  The Contractor agrees to- 
 

1.  Comply with the Privacy Act of 1974 (the Act) and the agency 
rules and regulations issued under the Act in the design, 
development, or operation of any system of records on individuals 
to accomplish an agency function when the contract specifically 
identifies- 

 
i.  The systems of records; and 

 
ii.  The design, development, or operation work that the 

Contractor is to perform; 
 

2.  Include the Privacy Act notification contained in this contract in 
every solicitation and resulting subcontract and in every 
subcontract awarded without a solicitation, when the work 
statement in the proposed subcontract requires the design, 
development, or operation of a system of records on individuals 
that is subject to the Act; and 

 
3.  Include this clause, including this subparagraph 3, in all 

subcontracts awarded under this contract which requires the 
design, development, or operation of such a system of records. 
 

b. In the event of violations of the Act, a civil action may be brought 
against the agency involved when the violation concerns the 
design, development, or operation of a system of records on 
individuals to accomplish an agency function, and criminal 
penalties may be imposed upon the officers or employees of the 
agency when the violation concerns the operation of a system of 
records on individuals to accomplish an agency function. For 
purposes of the Act, when the contract is for the operation of a 
system of records on individuals to accomplish an agency function, 
the Contractor is considered to be an employee of the agency. 

  
c. 1. "Operation of a system of records," as used in this clause, 

means performance of any of the activities associated with 
maintaining the system of records, including the collection, 
use, and dissemination of records.  

 
2. "Record," as used in this clause, means any item, 

collection, or grouping of information about an individual 
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that is maintained by an agency, including, but not limited 
to, education, financial transactions, medical history, and 
criminal or employment history and that contains the 
person's name, or the identifying number, symbol, or other 
identifying particular assigned to the individual, such as a 
fingerprint or voiceprint or a photograph. 

  
3. "System of records on individuals," as used in this clause, 

means a group of any records under the control of any 
agency from which information is retrieved by the name of 
the individual or by some identifying number, symbol, or 
other identifying particular assigned to the individual.  

 
I-20 FAR 52.225-3 BUY AMERICAN ACT--SUPPLIES (JAN 1989) 
 

a. The Buy American Act (41 U.S.C. 10) provides that the Government give 
preference to domestic end products. 

 
"Components," as used in this clause, means those articles, materials, and 
supplies incorporated directly into the end products. 
 
"Domestic end product," as used in this clause, means (1) an 
unmanufactured end product mined or produced in the United States, or 
(2) an end product manufactured in the United States, if the cost of its 
components mined, produced, or manufactured in the United States 
exceeds 50 percent of the cost of all its components.  Components of 
foreign origin of the same class or kind as the products referred to in 
subparagraphs (b)(2) or (3) of this clause shall be treated as domestic.  
Scrap generated, collected, and prepared for processing in the United 
States is considered domestic.  On acquisitions above $25,000 in value, 
components of Canadian origin are treated as domestic. 
 
"End products," as used in this clause, means those articles, materials, and 
supplies to be acquired for public use under this contract. 
 

b. The Contractor shall deliver only domestic end products, except those-- 
 

1. For use outside the United States; 
 
2. That the Government determines are not mined, produced, or 

manufactured in the United States in sufficient and reasonably 
available commercial quantities of a satisfactory quality; 

 
3. For which the agency determines that domestic preference would 

be inconsistent with the public interest: or; 
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4. For which the agency determines the cost to be unreasonable (see 

section 25.105 of the Federal Acquisition Regulation). 
 

(The foregoing requirements are administered in accordance with Executive 
Order No. 10582, dated December 17, 1954, as amended, and Subpart 25.1 of the 
Federal Acquisition Regulation.) 

 
I-21  FAR 52.225-11 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES 

(APR 1991) 
 

a.  “Parastatal organization,” as used in this clause, means a corporation, 
partnership, or entity owned, controlled, or subsidized by the Government 
of South Africa.  It does not include a corporation, partnership, or entity 
which previously received start up assistance from the South African 
Industrial Development Corporation but which is now privately owned 
and which is not owned, controlled, or subsidized by the Government of 
South Africa. 

 
b.  Unless advance written approval of the Contracting Officer is obtained, 

the Contractor shall not acquire for use in the performance of this 
 contract— 

 
1.  Any supplies or services originating from sources within the 

communist areas of North Korea, Vietnam, Cambodia, or Cuba; 
 

2.  Any supplies that are or were located in or transported from or 
through North Korea, Vietnam, Cambodia, or Cuba; 

 
3.  Arms, ammunition, or military vehicles produced in South Africa, 

or manufacturing data for such articles; or 
 

4.  Supplies or services from the South African Government or 
parastatal organizations of South Africa. 

 
c.  The Contractor shall not acquire for use in the performance of this contract 

supplies or services originating from sources within Iraq, any supplies that 
are or were located in or transported from or through Iraq, or any supplies 
or services from entities controlled by the Government of Iraq. 

 
d.  The Contractor agrees to insert the provisions of this clause, including this 

paragraph (d), in all subcontracts hereunder. 
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I-22  FAR 52.230-2 COST ACCOUNTING STANDARDS (AUG 1992) 
 

a.  Unless the contract is exempt under 48 CFR, Subparts 9903.201-2 and 
9903.201-2, the provisions of 48 CFR, Part 9903 are incorporated herein 
by reference and the Contractor, in connection with this contract, shall— 

 
1.  (CAS-covered Contracts Only) By submission of a Disclosure 

Statement, disclose in writing the Contractor's cost accounting 
practices as required by 48 CFR, Subpart 9903.202-1 through 
9903.205-5, including methods of distinguishing direct costs from 
indirect costs and the basis used for allocating indirect costs. The 
practices disclosed for this contract shall be the same as the 
practices currently disclosed and applied on all other contracts and 
subcontracts being performed by the Contractor and which contain 
a Cost Accounting Standards (CAS) clause. If the Contractor has 
notified the Contracting Officer that the Disclosure Statement 
contains trade secrets and commercial or financial information 
which is privileged and confidential, the Disclosure Statement 
shall be protected and shall not be released outside of the 
Government. 

 
2.  Follow consistently the Contractor's accounting practices in 

accumulating and reporting contract performance cost data 
concerning this contract. If any change in cost accounting practices 
is made for the purposes of any contract or subcontract subject to 
CAS requirements, the change must be applied prospectively to 
this contract and the Disclosure Statement must be amended 
accordingly. If the contract price or cost allowance of this contract 
is affected by such changes, adjustment shall be made in 
accordance with subparagraph (a)(4) or (a)(5) of this clause, as 
appropriate. 

 
3.  Comply with all CAS, including any modifications and 

interpretations indicated thereto-contained in 48 CFR, Part 9904 
(Appendix B, FAR loose- leaf edition), in effect on the date of 
award of this contract or, if the Contractor has submitted cost or 
pricing data, on the date of final agreement on price as shown on 
the Contractor's signed certificate of current cost or pricing data. 
The Contractor shall also comply with any CAS (or modifications 
to CAS) which hereafter become applicable to a contract or 
subcontract of the Contractor. Such compliance shall be required 
prospectively from the date of applicability to such contract or 
subcontract. 

 
4.  i.  Agree to an equitable adjustment as provided in the  
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Changes clause of this contract if the contract cost is 
affected by a change which, pursuant to subparagraph 
(a)(3) of this clause, the Contractor is required to make to 
the Contractor's established cost accounting practices. 

 
ii.  Negotiate with the Contracting Officer to determine the 

terms and conditions under which a change may be made to 
a cost accounting practice, other than a change made under 
other provisions of subparagraph (a)(4) of this clause; 
provided that no agreement may be made under this 
provision that will increase costs paid by the United States. 

 
iii.  When the parties agree to a change to a cost accounting 

practice, other than a change under subdivision (a)(4)(i) of 
this clause, negotiate an equitable adjustment as provided 
in the Changes clause of this contract. 

 
5.  Agree to an adjustment of the contract price or cost allowance, as 

appropriate, if the Contractor or a subcontractor fails to comply 
with an applicable Cost Accounting Standard, or to follow any cost 
accounting practice consistently and such failure results in any 
increased costs paid by the United States. Such adjustment shall 
provide for recovery of the increased costs to the United States, 
together with interest thereon computed at the annual rate 
established under section 6621 of the Internal Revenue Code of 
1986 (26 U.S.C. 6621) for such period, from the time the payment 
by the United States was made to the time the adjustment is 
effected. In no case shall the Government recover costs greater 
than the increased cost to the Government, in the aggregate, on the 
relevant contracts subject to the price adjustment, unless the 
Contractor made a change in its cost accounting practices of which 
it was aware or should have been aware at the time of price 
negotiations and which it failed to disclose to the Government. 

 
b.  If the parties fail to agree whether the Contractor or a subcontractor has 

complied with an applicable CAS in 48 CFR part 9904 or a CAS rule or 
regulation in 48 CFR part 9903 and as to any cost adjustment demanded 
by the United State, such failure to agree will constitute a dispute under 
the Contract Disputes Act (41 U.S.C. 601). 

 
c.  The Contractor shall permit any authorized representatives of the 

Government to examine and make copies of any documents, papers, or 
records relating to compliance with the requirements of this clause. 
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d.  The Contractor shall include in all negotiated subcontracts which the 
Contractor enters into, the substance of this clause, except paragraph (b), 
and shall require such inclusion in all other subcontracts, of any tier, 
including the obligation to comply with all CAS in effect on the 
subcontractor's award date or if the subcontractor has submitted cost or 
pricing data, on the date of final agreement on price as shown on the 
subcontractor's signed Certificate of Current Cost or Pricing Data. This 
requirement shall apply only to negotiated subcontracts in excess of 
$500,000 where the price negotiated is not based on- 

 
1.  Establishing catalog or market prices of commercial items sold in 

substantial quantities to the general public; or 
 

2.  Prices set by law or regulation, and except that the requirement 
shall not apply to negotiated subcontracts otherwise exempt from 
the requirement to include a CAS clause as specified in 48 CFR, 
Subpart 9903.201-1. 

 
I-23  FAR 52.230-4 CONSISTENCY IN COST ACCOUNTINGPRACTICES 

(AUG 1992) 
 

The Contractor agrees that it will consistently follow the cost accounting practices 
disclosed on Form CASB DS-1 in estimating, accumulating and reporting costs 
under this contract. In the event the Contractor fails to follow such practices, it 
agrees that the contract price shall be adjusted, together with interest, if such 
failure results in increased cost paid by the U.S. Government. Interest shall be 
computed at the annual rate of interest established under section 6621 of the 
Internal Revenue Code of 1986 (26 U.S.C. 6621) from the time payment by the 
Government was made to the time adjustment is effected. The Contractor agrees 
that the Disclosure Statement filed with the U.K. Ministry of Defense shall be 
available for inspection and use by authorized representatives of the United States 
Government. 

 
I-24  FAR 52.232-9 LIMITATION ON WITHHOLDING OF PAYMENTS (APR 

1984) 
 

If more than one clause or Schedule term of this contract authorizes the temporary 
withholding of amounts otherwise payable to the Contractor for supplies delivered 
or services performed, the total of the amounts withheld at any one time shall not 
exceed the greatest amount that may be withheld under any one clause or 
Schedule term at that time; provided that this limitation shall not apply to- 

 
a.  Withholdings pursuant to any clause relating to wages or hours of 

employees; 
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b.  Withholdings not specifically provided for by this contract; 
 

c.  The recovery of overpayments; and 
 

d.  Any other withholding for which the Contracting Officer determines that 
this limitation is inappropriate. 

 
I-25  FAR 52.232-25 PROMPT PAYMENT (SEP 1992) 
 

Notwithstanding any other payment clause in this contract, the Government will 
make invoice payments and contract financing payments under the terms and 
conditions specified in this clause. Payment shall be considered as being made on 
the day a check is dated or an electronic funds transfer is made. Definitions of 
pertinent terms are set forth in 32.902. All days referred to in this clause are 
calendar days, unless otherwise specified. The term foreign vendor means an 
incorporated concern not incorporated in the United States, or an unincorporated 
concern having its principal place of business outside the United States. 

 
a.  Invoice Payments 

 
1.  For purposes of this clause, "invoice payment" means a 

Government disbursement of monies to a Contractor under a 
contract or other authorization for supplies or services accepted by 
the Government. This includes payments for partial deliveries that 
have been accepted by the Government and final cost or fee 
payments where amounts owed have been settled between the 
Government and the Contractor. 

 
2.  Except as indicated in subparagraph (a)(3) and paragraph (c) of 

this clause, the due date for making invoice payments by the 
designated payment office shall be the later of the following two 
events: 

 
i.  The 30th day after the designated billing office has 

received a proper invoice from the Contractor. 
 

ii.  The 30th day after Government acceptance of supplies 
delivered or services performed by the Contractor. On a 
final invoice where the payment amount is subject to 
contract settlement actions, acceptance shall be deemed to 
have occurred on the effective date of the contract 
settlement. However, if the designated billing office fails to 
annotate the invoice with the actual date of receipt, the 
invoice payment due date shall be deemed to be the 30th 
day after the date the Contractor's invoice is dated, 
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provided a proper invoice is received and there is no 
disagreement over quantity, quality, or Contractor 
compliance with contract requirements. 

 
3.  The due date on contracts for meat, meat food products, or fish; 

contracts for perishable agricultural commodities, contracts for 
dairy products, edible fats or oils, and food products prepared from 
edible fats or oils, and contracts not requiring submission of an 
invoice shall be as follows: 

 
i.  The due date for meat and meat food products, as defined 

in section 2(a) (3) of the Packers and Stockyard Act of 
1921 (7 U.S.C. 182 (3)) and further defined in Pub. L. 98- 
181 to include any edible fresh or frozen poultry meat, any 
perishable poultry meat food product, fresh eggs, and any 
perishable egg product, will be as close as possible to, but 
not later than, the 7th day after product delivery. 

 
ii.  The due date for fresh or frozen fish, as defined in section 

204(3) of the Fish and Seafood Act of 1986 (16 U.S.C. 
4003(3)), will be as close as possible to, but not later than, 
the seventh day after product delivery. 

 
iii.  The due date for perishable agricultural commodities, as 

defined in Section 1(4) of the Perishable Agricultural 
Commodities Act of 1930 (7 U.S.C. 499a(44)), will be as 
close as possible to, but not later than, the 10th day after 
product delivery, unless another date is specified in the 
contract. 

 
iv.  The due date for dairy products, as defined in section 

111(e) of the Dairy Production Stabilization Act of 1983 (7 
U.S.C. 4502(e)), edible fats or oils, and food products 
prepared from edible fats or oils, will be as close as 
possible to, but not later than, the 10th day after the date on 
which a proper invoice has been received. 

 
v.  If the contract does not require submission of an invoice for 

payment (e.g., periodic lease payments), the due date will 
be as specified in the contract. 

 
4.  An invoice is the Contractor's bill or written request for payment 

under the contract for supplies delivered or services performed. An 
invoice shall be prepared and submitted to the designated billing 
officer specified in the contract. A proper invoice must include the 



DE-AC06-93RL12367 
Section I 
Modification M211 

 

 I-33

items listed in subdivisions (a)(4)(i) through (a)(4)(viii) of this 
clause. If the invoice does not comply with these requirements, 
then the contractor will be notified of the defect within 7 days after 
receipt of the invoice at the designated billing office (3 days for 
meat, meat food products, or fish, and 5 days for perishable 
agricultural commodities, edible fats or oils, and food products 
prepared from edible fats or oils. Untimely notification will be 
taken into account in the computation of any interest penalty owed 
the Contractor in the manner described in subparagraph (a)(6) of 
this clause. 

 
i.  Name and address of the Contractor. 

 
ii.  Invoice date. 

 
iii.  Contract number or other authorization for supplies 

delivered or services performed (including order number 
and contract line item number). 

 
iv.  Description, quantity, unit of measure, unit price, and 

extended price of supplies delivered or services performed. 
 
v.  Shipping and payment terms (e.g., shipment number and 

date of shipment, prompt payment discount terms). Bill of 
lading number and weight of shipment will be shown for 
shipments on Government bills of lading. 

 
vi.  Name and address of Contractor official to whom payment 

is to be sent (must be the same as that in the contract or in a 
proper notice of assignment). 

 
vii.  Name (where practicable), title, phone number and mailing 

address of person to be notified in event of a defective 
invoice. 

 
viii.  Any other information or documentation required by other 

requirements of the contract (such as evidence of 
shipment). 

 
5.  An interest penalty shall be paid automatically by the Government, 

without request from the contractor, if payment is not made by the 
due date and the conditions listed in subdivisions (a) (5) (i) through 
(a) (5) (iii) of this clause are met, if applicable. An interest penalty 
shall not be paid on contracts awarded to foreign vendors outside 
the United States for work performed outside the United States. 
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i.  A proper invoice was received by the designated billing 

office. 
 

ii.  A receiving report or other Government documentation 
authorizing payment was processed and there was no 
disagreement over quantity, quality, or contractor 
compliance with any contract term or condition. 

 
iii.  In the case of a final invoice for any balance of funds due 

the Contractor for supplies delivered or services performed, 
the amount was not subject to further contract settlement 
actions between the Government and the Contractor. 

 
6.  The interest penalty shall be at the rate established by the Secretary 

of the Treasury under section 12 of the Contract Disputes Act of 
1978 (41 U.S.C. 611) that is in effect on the day after the due date, 
except where the interest penalty is prescribed by other 
government authority. This rate is referred to as the "Renegotiation 
Board Interest Rate," and it is published in the Federal Register 
semiannually on or about January 1 and July 1. The interest 
penalty shall accrue daily on the invoice payment amount 
approved by the Government and be compounded in 30-day 
increments inclusive from the first day after the due date through 
the payment date. That is, interest accrued at the end of any 30-day 
period will be added to the approved invoice payment amount and 
be subject to interest penalties if not paid in the succeeding 30-day 
period. If the designated billing office failed to notify the 
Contractor of a defective invoice within the periods prescribed in 
subparagraph (a)(4) of this clause, then the due date on the 
corrected invoice will be adjusted by subtracting the number of 
days taken beyond the prescribed notification of defects period. 
Any interest penalty owed the Contractor will be based on this 
adjusted due date. Adjustments will be made by the designated 
payment office for errors in calculating interest penalties, if 
requested by the Contractor. 

 
i.  For the sole purpose of computing an interest penalty that 

might be due the contractor, Government acceptance shall 
be deemed to have occurred constructively on the 7th day 
(unless otherwise specified in this contract) after the 
contractor delivered the supplies or performed the services 
in accordance with the terms and conditions of the contract, 
unless there is a disagreement over quantity, quality, or 
contractor compliance with a contract provision. In the 
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event that actual acceptance occurs within the constructive 
acceptance period, the determination of an interest penalty 
shall be based on the actual date of acceptance. The 
constructive acceptance requirement does not, however, 
compel Government officials to accept supplies or services, 
perform contract administration functions, or make 
payment prior to fulfilling their responsibilities. 

 
ii.  The following periods of time will not be included in the 

determination of an interest penalty: 
 

A.  The period taken to notify the Contractor of defects 
in invoices submitted to the Government, but this 
may not exceed 7 days (3 days for meat, meat food 
products, or fish, and 5 days for perishable 
agricultural commodities, dairy products, edible fat 
or oils, and food products prepared from edible fats 
or oils). 

 
B.  The period between the defects notice and 

resubmission of the corrected invoice by the 
Contractor. 

 
iii.  Interest penalties will not continue to accrue after the filing 

of a claim for such penalties under the clause at 52.233-1, 
Disputes, or for more than 1 year. Interest penalties of less 
than $1.00 need not be paid. 

 
iv.  Interest penalties are not required on payment delays due to 

disagreement between the Government and Contractor over 
the payment amount or other issues involving contract 
compliance or on amounts temporarily withheld or retained 
in accordance with the terms of the contract. Claims 
involving disputes, and any interest that may be payable, 
will be resolved in accordance with the clause at 52.233-1, 
Disputes. 

 
7.  An interest penalty shall also be paid automatically by the 

designated payment office, without request from the contractor, if 
a discount for prompt payment is taken improperly. The interest 
penalty will be calculated as described in subparagraph (a) (6) of 
this clause on the amount of discount taken for the period 
beginning with the first day after the end of the discount period 
through the date when the contractor is paid. 
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8.  If this contract was awarded on or after October 1, 1989, a penalty 
amount, calculated in accordance with regulations issued by the 
Office of Management and Budget, shall be paid in addition to the 
interest penalty amount if the contractor – 

 
i.  Is owed an interest penalty; 

 
ii.  Is not paid the interest penalty within 10 days after the date 

the invoice amount is paid; and 
 

iii.  Makes a written demand, not later than 40 days after the 
date the invoice amount is paid, that the agency pay such a 
penalty. 

 
b.  Contract Financing Payments 

 
1.  For purposes of this clause, contract financing payment means a 

Government disbursement of monies to a Contractor under a 
contract clause or other authorization prior to acceptance of 
supplies or services by the Government. Contract financing 
payments include advance payments, progress payments based on 
cost under the clause at 52.232-16, Progress Payments, progress 
payments based on a percentage or stage of completion 
(32.102(e)(1)) other than those made under the clause at 52.232-5, 
Payments Under Fixed-Price Construction Contracts, or the clause 
at 52.232-10, Payments Under Fixed-Price Architect-Engineer 
Contracts, and interim payments on cost type contracts. 

 
2.  For contracts that provide for contract financing, requests for 

payment shall be submitted to the designated billing office as 
specified in this contract or as directed by the Contracting Officer. 
Contract financing payments shall be made on the [insert day as 
prescribed by Agency head; if not prescribed, insert 30th day] day 
after receipt of a proper contract financing request by the 
designated billing office. In the event that an audit or other review 
of a specific financing request is required to ensure compliance 
with the terms and conditions of the contract, the designated 
payment office is not compelled to make payment by the due date 
specified. 

 
3.  For advance payments, loans, or other arrangements that do not 

involve recurrent submissions of contract financing requests, 
payment shall be made in accordance with the corresponding 
contract terms or as directed by the Contracting Officer. 
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4.  Contract financing payments shall not be assessed an interest 
penalty for payment delays. 

 
c.  If this contract contains the clause at 5.213-1, Fast Payment Procedure, 

payments will be made within 15 days after the date of receipt of the 
invoice. 

 
I-26  FAR 52.237-2 PROTECTION OF GOVERNMENT BUILDINGS, 

EQUIPMENT, AND VEGETATION (APR 1984) 
 

The Contractor shall use reasonable care to avoid damaging existing buildings, 
equipment, and vegetation on the Government installation. If the Contractor's 
failure to use reasonable care causes damage to any of this property, the 
Contractor shall replace or repair the damage at no expense to the Government as 
the Contracting Officer directs. If the Contractor fails or refuses to make such 
repair or replacement, the Contractor shall be liable for the cost, which may be 
deducted from the contract price. 

 
I-27  FAR 52.237-3 CONTINUITY OF SERVICES (JAN 1991) 
 

a.  The Contractor recognizes that the services under this contract are vital to 
the Government and must be continued without interruption and that, upon 
contract expiration, a successor, either the Government or another 
Contractor, may continue them. The Contractor agrees to (1) furnish 
phase- in training and (2) exercise its best efforts and cooperation to effect 
an orderly and efficient transition to a successor. 

 
b.  The Contractor shall, upon the contracting officer's written notice, (1) 

furnish phase- in, phase-out services for up to 90 days after this contract 
expires and (2) negotiate in good faith a plan with a successor to 
determine the nature and extent of phase- in, phase-out services required. 
The plan shall specify a training program and a date for transferring 
responsibilities for each division of work described in the plan, and shall 
be subject to the contracting officer's approval. The Contractor shall 
provide sufficient experienced personnel during the phase- in, phase-out 
period to ensure that the services called for by this contract are maintained 
at the required level of proficiency. 

 
c.  The Contractor shall allow as many personnel as practicable to remain on 

the job to help the successor maintain the continuity and consistency of the 
services required by this contract. The Contractor also shall disclose 
necessary personnel records and allow the successor to conduct onsite 
interviews with these employees. If selected employees are agreeable to 
the change, the Contractor shall release them at a mutually agreeable date 
and negotiate transfer of their earned fringe benefits to the successor.  
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d.  The Contractor shall be reimbursed for all reasonable phase- in, phase-out 

costs (i.e., costs incurred within the agreed period after contract expiration 
that result from phase-in, phase-out operations) and a fee (profit) not to 
exceed a pro rata portion of the fee (profit) under this contract. 

 
I-28  FAR 52.242-13 BANKRUPTCY (APR 1991) 
 

In the event the Contractor enters into proceedings relating to bankruptcy, 
whether voluntary or involuntary, the Contractor agrees to furnish, by certified 
mail, written notification of the bankruptcy to the Contracting Officer responsible 
for administering the contract. This notification shall be furnished within five 
days of the initiation of the proceedings relating to bankruptcy filing. This 
notification shall include the date on which the bankruptcy petition was filed, the 
identity of the court in which the bankruptcy petition was filed, and a listing of 
Government contract numbers and contracting offices for all Government 
contracts against which final payment has not been made. This obligation remains 
in effect until final payment under this contract. 

 
I-29  DEAR 952.250-70 NUCLEAR HAZARDS INDEMNITY AGREEMENT 

(NOV 1991) 
 

a.  Authority. This clause is incorporated into this contract pursuant to the 
authority contained in subsection 170d.of the Atomic Energy Act of 1954, 
as amended (hereinafter called the Act.) 

 
b.  Definitions. The definitions set out in the Act shall apply to this clause. 

 
c.  Financial protection. Except as hereafter permitted or required in writing 

by DOE, the contractor will not be required to provide or maintain, and 
will not provide or maintain at Government expense, any form of financial 
protection to cover public liability, as described in paragraph (d)(2) below. 
DOE may, however, at any time require in writing that the contractor 
provide and maintain financial protection of such a type and in such 
amount as DOE shall determine to be appropriate to cover such public 
liability, provided that the costs of such financial protection are 
reimbursed to the contractor by DOE. 

 
d. 1.  Indemnification. To the extent that the contractor and other persons  

indemnified are not compensated by any financial protection 
permitted or required by DOE, DOE will indemnify the contractor 
and other persons indemnified against (i) claims for public liability 
as described in subparagraph (d)(2) of this clause; and (ii) such 
legal costs of the contractor and other persons indemnified as are 
approved by DOE, provided that DOE's liability, including such 
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legal costs, shall not exceed the amount set forth in section 
170e.(1)(B) of the Act in the aggregate for each nuclear incident or 
precautionary evacuation occurring within the United States or 
$100 million in the aggregate for each nuclear incident occurring 
outside the United States, irrespective of the number of persons 
indemnified in connection with this contract. 

 
2.  The public liability referred to in subparagraph (d)(1) of this clause 

is public liability as defined in the Act which (i) arises out of, or in 
connection with the activities under this contract, including 
transportation; and (ii) arises out of or results from a nuclear 
incident or precautionary evacuation, as those terms are defined in 
the Act. 

 
e.  1.  Waiver of Defenses. In the event of a nuclear incident, as defined 

 in the Act, arising out of nuclear waste activities, as defined in the 
Act, the contractor, on behalf of itself and other persons 
indemnified, agrees to waive any issue or defense as to charitable 
or governmental immunity. 

 
2.  In the event of an extraordinary nuclear occurrence which: 

 
i. Arises out of, results from, or occurs in the course of the 

construction, possession, or operation of a production or 
utilization facility; or 

 
ii.  Arises out of, results from, or occurs in the course of 

transportation of source material, by-product material, or 
special nuclear material to or from a production or 
utilization facility; or 

 
iii.  Arises out of or results from the possession, operation, or 

use by the contractor or a subcontractor of a device 
utilizing special nuclear material or by-product material, 
during the course of the contract activity; or 

 
iv.  Arises out of, results from, or occurs in the course of 

nuclear waste activities, the contractor, on behalf of itself 
and other persons indemnified, agrees to waive: 

 
A.  Any issue or defense as to the conduct of the 

claimant (including the conduct of persons through 
whom the claimant derives its cause of action) or 
fault of persons indemnified, including, but not 
limited to: 
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1.  Negligence; 
 
2.  Contributory negligence; 

 
3.  Assumption of risk; or 

 
4.  Unforeseeable intervening causes, whether 

involving the conduct of a third person or an 
act of God; 

 
B.  Any issue or defense as to charitable or 

governmental immunity; and 
 

C.  Any issue or defense based on any statute of 
limitations, if suit is instituted within 3 years from 
the date on which the claimant first knew, or 
reasonably could have know, of his injury or change 
and the cause thereof. The waiver of any such issue 
or defense shall be effective regardless of whether 
such issue or defense may otherwise be deemed 
jurisdictional or relating to an element in the cause 
of action. The waiver shall be judicially enforceable 
in accordance with its terms by the claimant against 
the person indemnified. 

 
v.  The term "extraordinary nuclear occurrence" means an 

event which DOE has determined to be an extraordinary 
nuclear occurrence as defined in the Act. A determination 
of whether or not there has been an extraordinary nuclear 
occurrence will be made in accordance with the procedures 
in 10 CFR part 840. 

 
vi.  For the purposes of that determination, "offsite" as that 

term is used in 10 CFR part 840 means away from "the 
contract location" which phrase means any DOE facility, 
installation, or site at which contractual activity under this 
contract is being carried on, and any contractor-owned or 
controlled facility, installation, or site at which the 
contractor is engaged in the performance of contractual 
activity under this contract. 

 
3.  The waivers set forth above: 
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i. Shall be effective regardless of whether such issue or 
defense may otherwise be deemed jurisdictional or relating 
to an element in the clause of action; 

 
ii. Shall be judicially enforceable in accordance with its terms 

by the claimant against the person indemnified; 
 
iii. Shall not preclude a defense based upon a failure to take 

reasonable steps to mitigate damages; 
 

iv.  Shall not apply to injury or damage to a claimant or to a 
claimant's property which is intentionally sustained by the 
claimant or which results from a nuclear incident 
intentionally and wrongfully caused by the claimant; 

 
v. Shall not apply to injury to a claimant who is employed at 

the site of and in connection with the activity where the 
extraordinary nuclear occurrence takes place, if benefits 
therefor are either payable or required to be provided under 
any workmen's compensation or occupational disease law; 

 
vi.  Shall not apply to any claim resulting from a nuclear 

incident occurring outside the United States; 
 

vii.  Shall be effective only with respect to those obligations set 
forth in this clause and in insurance policies, contracts or 
other proof of financial protection; and  

 
viii.  Shall not apply to, or prejudice the prosecution or defense 

of, any claim or portion of claim which is not within the 
protection afforded under (A) the limit of liability 
provisions under subsection 170e. of the Act, and (B) the 
terms of this agreement and the terms of insurance policies, 
contracts, or other proof of financial protection. 

 
f.  Notification and litigation of claims. The contractor shall give immediate 

written notice to DOE of any known action or claim filed or made against 
the contractor or other person indemnified for public liability as defined in 
paragraph (d)(2).  Except as otherwise directed by DOE, the contractor 
shall furnish promptly to DOE, copies of all pertinent papers received by 
the contractor or filed with respect to such actions or claims. DOE shall 
have the right to, and may collaborate with, the contractor and any other 
person indemnified in the settlement or defense of any action or claim and 
shall have the right to (1) require the prior approval of DOE for the 
payment of any claim that DOE be required to indemnify hereunder; and 
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(2) appear through the Attorney General on behalf of the contractor or 
other person indemnified in any action brought upon any claim that DOE 
may be required to indemnify hereunder; take charge of such action, and 
settle or defend any such action. If the settlement or defense of any such 
action or claim is undertaken by DOE, the contractor or other person 
indemnified shall furnish all reasonable assistance in effecting a settlement 
or asserting a defense. 

 
g.  Continuity of DOE obligations. The obligations of DOE under this clause 

shall not be affected by any failure on the part of the contractor to fulfill 
its obligation under this contract and shall be unaffected by the death, 
disability, or termination of existence of the contractor, or by the 
completion, termination or expiration of this contract. 

 
h.  Effect of other clauses. The provisions of this clause shall not be limited in 

any way by, and shall be interpreted without reference to any, other clause 
of this contract, including the clause entitled Contract Disputes provided, 
however, that this clause shall be subject to the clauses entitled Covenant 
Against Contingent Fees, Officials Not to Benefit, and Examination of 
Records by the Comptroller General, and any provisions that are later 
added to this contract as required by applicable Federal law, including 
statutes, executive orders and regulations, to be included in Nuclear 
Hazards Indemnity Agreements. 

 
i.  Civil penalties. The contractor and its subcontractors and suppliers who 

are indemnified under the provisions of this clause are subject to civil 
penalties, pursuant to 234A of the Act, for violations of applicable DOE 
nuclear-safety related rules, regulations, or orders. 

 
j.  Criminal penalties. Any individual director, officer, or employee of the 

contractor or of its subcontractors and suppliers who are indemnified 
under the provisions of this clause are subject to criminal penalties, 
pursuant to 223(c) of the Act, for knowing and willful violation of the 
Atomic Energy Act of 1954, as amended, and applicable DOE nuclear 
safety-related rules, regulations or orders which violation results in, or, if 
undetected, would have resulted in a nuclear incident. 

 
k.  Inclusion in subcontracts. The contractor shall insert this clause in any 

subcontract which may involve the risk of public liability, as the term is 
defined in the Act and further described in paragraph (d)(2) above. 
However, this clause shall not be included in subcontracts in which the 
subcontractor is subject to Nuclear Regulatory Commission (NRC) 
financial protection requirements under section 170b. of the Act or NRC 
agreements of indemnification under section 170c. or k. of the Act for the 
activities under the subcontract. 
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l.  To the extent that the Contractor is compensated by any financial 

protection, or is indemnified pursuant to this clause, or is effectively 
relieved of pubic liability by an order or orders limiting same, pursuant to 
170e of the Act, the provisions of the clause providing general authority 
indemnity shall not apply. 

 
I-30  FAR 52.251-1 GOVERNMENT SUPPLY SOURCES (APR 1984) 
 

The Contracting Officer may issue the Contractor an authorization to use 
Government supply sources in the performance of this contract. Title to all 
property acquired by the Contractor under such an authorization shall vest in the 
Government unless otherwise specified in the contract. Such property shall not be 
considered to be "Government-furnished property," as distinguished from 
"Government property." The provisions of the clause entitled "Property," except 
its paragraphs (a) and (b), shall apply to all property acquired under such 
authorization. 

 
I-31  FAR 52.251-2 INTERAGENCY FLEET MANAGEMENT SYSTEM 

VEHICLES AND RELATED SERVICES (JAN 1991) 
 

The Contracting Officer may issue the Contractor an authorization to obtain 
interagency fleet management system vehicles and related services for use in the 
performance of this contract. The use, service, and maintenance of interagency 
fleet management system vehicles and the use of related services by the 
Contractor shall be in accordance with 41 CFR 101-39 and 41 CFR 101-38.301-1. 

 
I-32  FAR 52.253-1 COMPUTER GENERATED FORMS (JAN 1991) 
 

a.  Any data required to be submitted on a Standard or Optional Form 
prescribed by the Federal Acquisition Regulation (FAR) may be submitted 
on a computer generated version of the form, provided there is no change 
to the name, content, or sequence of the data elements on the form, and 
provided the form carries the Standard or Optional Form number and 
edition date. 

 
b.  Unless prohibited by agency regulations, any data required to be submitted 

on an agency unique form prescribed by an agency supplement to the FAR 
may be submitted on a computer generated version of the form provided 
there is no change to the name, content, or sequence of the data elements 
on the form and provided the form carries the agency form number and 
edition date. 
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c.  If the Contractor submits a computer generated version of a form that is 
different than the required form, then the rights and obligations of the 
parties will be determined based on the content of the required form. 

 
I-33  INSURANCE 
 

This clause moved (unchanged) to Section H (H-35). 
 
I-34  PROCUREMENT OF CONSTRUCTION (JUN 1991) 
 

This clause moved (unchanged) to Section H (H-36). 
 
I-35  PROCUREMENT OF ARCHITECT-ENGINEERING SERVICES 
 

This clause moved (unchanged) to Section H (H-37). 
 
I-36 WORKER'S COMPENSATION 
 

This clause modified and moved to Section H (H-32). 
 
I-37  DEAR 970.5204-11 CHANGES (DEVIATION) (APR 1984) 
 

a.  1.  If, as a result of any instruction or direction given by DOE  
pursuant to the provisions of this contract, the level of the 
Contractor's effort under this contract is materially increased or 
decreased, the fee provided for in the clause entitled "Payment of 
Basic Fee and Award Fee" may or may not be adjusted. In the 
event either party deems that an adjustment in fee is appropriate, it 
will, within thirty (30) days after issuance of the instruction or 
direction, so notify the other party in writing and the parties will 
attempt to agree upon the amount by which the fee should be 
increased or decreased. Failure of the parties so to agree shall 
constitute a dispute within the meaning of the article entitled 
"Disputes." 

 
2.  Services pursuant to mutual agreement (Related Services) under 

the provisions of this contract shall be performed without 
additional fee unless DOE and the Contractor shall mutually agree 
in writing that they will constitute a material increase in the level 
of the Contractor's effort under this contract, in which event the 
parties hereto will negotiate in good faith to agree upon an 
equitable fee for such additional services. Failure of the parties so 
to agree shall constitute a dispute within the meaning of the clause 
entitled "Disputes." 
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b.  Work to continue. Nothing contained in this clause shall excuse the 
Contractor from proceeding with the prosecution of the work in 
accordance with the requirements of any direction hereunder. 

 
I-38  DEAR 970.5204-12 CONTRACTOR'S ORGANIZATION (DEVIATION) 

(APR 1984) 
 

a.  Organization chart. As promptly as possible after the execution of this 
contract, the Contractor shall furnish to the Contracting Officer a chart 
showing the names, duties, and organization of key personnel to be 
employed in connection with the work, and shall furnish from time to time 
supplementary information reflecting changes therein. 

 
b.  Supervisory representative of Contractor. Unless otherwise directed by the 

Contracting Officer, a competent full- time resident supervisory 
representative of the Contractor satisfactory to the Contracting Officer 
shall be in charge of the work at the site at all times. This also applies to 
off-site work. 

 
c.  The Contractor shall be responsible for maintaining satisfactory standards 

of employee competency, conduct, and integrity and shall be responsible 
for taking such disciplinary action with respect to its employees as may be 
necessary. The Contractor shall establish such standards and procedures as 
are necessary to implement effectively the provisions set forth in 
970.2272, and such standards and procedures shall be subject to the 
approval of the Contracting Officer. If the Contractor fails to remove any 
employee from the contract work whom DOE deems incompetent, 
careless, or insubordinate, or whose continued employment on the work is 
deemed by DOE to be contrary to the public interest, the Government 
reserves the right to require the Contractor to remove the employee. 

 
I-39  DEAR 970.5204-23 TAXES (APR 1984) 
 

a.  The contractor agrees to notify the contracting officer of any State or local 
tax, fee, or charge levied or purported to be levied on or collected from the 
contractor with respect to the contract work, any transaction thereunder, or 
property in the custody or control of the contractor and constituting an 
allowable item of cost if due and payable, but which the contractor has 
reason to believe, or the contracting officer has advised the contractor, is 
or may be inapplicable or invalid;* and the contractor further agrees to 
refrain from paying any such tax, fee, or charge unless authorized in 
writing by the Contracting Officer. Any State or local tax, fee, or charge 
paid with the approval of the contracting officer or on the basis of advice 
from the contracting officer that such tax, fee, or charge is applicable and 
valid, and which would otherwise be an allowable item of cost, shall not 
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be disallowed as an item of cost by reason of any subsequent ruling or 
determination that such tax, fee, or charge was in fact inapplicable or 
invalid.  

 
*Requirement for notice may be broadened to include all State and local 
taxes which may be claimed as allowable costs when considered to be 
appropriate. 

 
b.  The contractor agrees to take such action as may be required or approved 

by the contracting officer to cause any State or local tax, fee, or charge 
which would be an allowable cost to be paid under protest; and to take 
such action as maybe required or approved by the contracting officer to 
seek recovery of any payments made, including assignment to the 
Government or its designee of all rights to an abatement or refund thereof, 
and granting permission for the Government to join with the contractor in 
any proceedings for the recovery thereof or to sue for recovery in the 
name of the contractor. If the contracting officer directs the contractor to 
institute litigation to enjoin the collection of or to recover payment of any 
such tax, fee, or charge referred to above, or if a claim or suit is filed 
against the contractor for a tax, fee, or charge it has refrained from paying 
in accordance with this article, the procedures and requirements of the 
article entitled "Litigation and Claims" shall apply and the costs and 
expenses incurred by the contractor shall be allowable items of costs, as 
provided in this contract, together with the amount of any judgment 
rendered against the contractor. 

 
c.  The Government shall hold the contractor harmless from penalties and 

interest incurred through compliance with this clause. All recoveries or 
credits in respect of the foregoing taxes, fees, and charges (including 
interest) shall inure to and be for the sole benefit of the Government. 

 
I-40  DEAR 970.5204-26 NUCLEAR SAFETY (APR 1984) 
 

a.  The activities under this contract include the operation of nuclear 
facilities. The Contractor recognizes that such operations involves the risk 
of a nuclear incident which, while the chances are remote, could adversely 
affect the public health and safety as well as the environment. Therefore, 
the Contractor will exercise a degree of care commensurate with the risk 
involved. 

 
b.  The Contractor shall comply with all applicable regulations of DOE 

concerning nuclear safety and with those requirements (including 
reporting requirements and instructions) of DOE concerning nuclear safety 
of which it is notified in writing by the contracting officer. 

 



DE-AC06-93RL12367 
Section I 
Modification M211 

 

 I-47

c.  Prior to the initial startup of any nuclear facility under this contract and 
prior to any subsequent startup following a change which represents a 
significant deviation from the procedures, equipment, or analyses 
described in the safety analysis reports or other hazards summary reports 
for that facility, the Contractor shall: 

 
1.  Prepare a safety analysis report and detailed plans and procedures 

designed to assure the safe operations and maintenance of the 
facility in accordance with applicable DOE regulations and 
directives. For nuclear reactors and critical facilities, technical 
specifications shall also be provided. 

 
2.  Establish nuclear safety control procedures to be used within the 

Contractor's organization to insure competent independent review 
and internal approval of the safety analysis report and the detailed 
plans and procedures specified in (1) above. 

 
3.  Submit to the contracting officer for his approval such procedures 

relating to nuclear safety as may be designated by him. 
 

4.  Carry out a program of initial training and periodic requalification 
designed to assure that all personnel who will be engaged in 
nuclear operations or maintenance understand the approved plans 
and procedures for nuclear safety and are qualified to perform their 
assigned functions; and 

 
5.  Obtain the approval of the contracting officer prior to start-up of 

the facility. 
 

d.  In the operation and maintenance of any nuclear facility under this 
contract, the Contractor shall: 

 
1.  Use all reasonable efforts to assure that all operational and 

maintenance activities are performed by qualified and adequately 
trained personnel, and except as otherwise agreed in writing, are 
conducted under the supervision of personnel who are qualified 
and authorized to evaluate any emergency condition and take 
prompt effective action with respect thereto. 

 
2.  Operate the facility within the technical specifications or 

operational safety requirements which are approved by the 
contracting officer. 

 
3.  Follow strictly the procedures relating to nuclear safety approved 

by the contracting officer in (c)(3) above, and submit to the 
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contracting officer for his approval, any proposed changes in such 
procedures. 

 
4.  Establish an auditable, well-defined, internal safety review and 

inspection system approved by the contracting officer (including 
review and inspection reports by competent technical personnel) 
that will: (i) Provide frequent and periodic checks of facility 
performance and of the qualifications and training of operating and 
maintenance personnel, and (ii) provide for investigation of any 
unusual or unpredicted conditions that might affect safe operations. 

 
5.  Report promptly to the contracting officer any change in the 

physical condition of the facility or its operating characteristics 
that might, in the judgment of the Contractor, affect the safe 
operation of the facility. 

 
6.  Terminate operations at the facility immediately whenever so 

instructed by the contracting officer, or whenever, in the judgment 
of the Contractor, the risk of a nuclear incident endangering 
persons or property warrants such action. 

 
7.  Prepare, in cooperation with other services and facilities available 

at the site and with the approval of the Contracting Officer, a plan 
for minimizing the effects of a nuclear incident upon the health and 
safety of all persons on the site; participate as directed in the 
integration of the Contractor's and contracting officer's emergency 
plans with the responsible state and local government's emergency 
plans for protection of the public offsite; instruct its personnel as to 
their participation in such plans and any personal risk to such 
personnel that may be involved; and participate in such practice 
exercises as may be desirable to assure the effectiveness of such 
plans. 

 
8.  At an appropriate time as determined by the Contracting Officer, 

prepare and submit to the Contracting Officer for his approval, 
shutdown, decommissioning, decontamination and property 
management plans leading to orderly and safe program disposition 
of the nuclear facility and any associated nuclear wastes or other 
hazardous material. 

 
9.  In the event that the Contractor fails to comply with said standards 

and requirements of DOE, the contracting officer may, without 
prejudice to any other legal or contractual rights of DOE, issue an 
order stopping all or any part of the work; thereafter a start order 
for resumption of the work may be issued at the discretion of the 
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contracting officer. The Contractor shall make no claim for an 
extension of time or for compensation or damages by reason of or 
in connection with such work stoppage. 

 
I-41  DEAR 970.5204-28 ASSIGNMENT (APR 1984) 
 

Neither this contract nor any interest therein nor claim thereunder shall be 
assigned or transferred by the Contractor except as expressly authorized in writing 
by the Contracting Officer. 

 
I-42  DEAR 970.5204-43 OTHER GOVERNMENT CONTRACTORS (APR 1984) 
 

The Government may undertake or award contracts for work or services. The 
Contractor agrees to fully cooperate with such other Contractors and Government 
employees and carefully fit its own work to such other work as may be directed 
by the Contracting Officer. The Contractor shall not commit or permit any act 
which will interfere with the performance of work by any other Contractor or by 
Government employees. 

 
I-43  DEAR 970.5204-45 TERMINATION (DEVIATION) (APR 1991) 
 

a.  This contract shall continue until the date shown in the clause of this 
contract entitled "Term of Contract(s)" unless sooner terminated in 
accordance with the provisions which follow: 

 
1.  The performance of work under this contract may be terminated by 

the Government in whole, or from time to time in part, (i) 
whenever the Contractor shall default in performance, and shall 
fail to cure the fault or failure within such period as the 
Contracting Officer may allow after receipt from the Contracting 
Officer of a notice specifying the fault or failure, or (ii) whenever, 
for any reason, the Contracting Officer shall determine any such 
termination is for the best interest of the Government. Termination 
of the work hereunder shall be effected by delivery of a notice of 
termination specifying whether termination is for default of the 
Contractor or for the convenience of the Government, the extent to 
which performance of work under the contract shall be terminated, 
and the date upon which such termination shall become effective. 
Any such termination shall be without prejudice to any claim 
which either party may have against the other. If, after notice of 
termination under the provisions of (a)(1)(i) above, it is determined 
for any reason that the Contractor was not in default, such notice of 
default shall be deemed to have been issued pursuant to (a)(1)(ii) 
above, and the rights and obligations of the parties hereto shall in 
such event be governed accordingly. 
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2.  Upon receipt of notice of termination, in accordance with (1) 

above, the Contractor shall, to the extent directed in writing by the 
Contracting Officer, discontinue the terminated work and the 
placing of orders for materials, facilities, supplies, and services in 
connection therewith, and shall proceed, if, and to the extent 
required by the Contracting Officer, to cancel promptly and settle 
with the approval of the Contracting Officer, existing orders, 
subcontracts, and commitments insofar as such orders, 
subcontracts, and commitments pertain to this contract. 

 
b.  Upon the termination of this contract, full and complete settlement of all 

claims of the Contractor and of DOE arising out of this contract shall be 
made as follows: 

 
1.  The Government shall have the right in its discretion to assume 

sole responsibility for any or all obligations, commitments, and 
claims that the Contractor may have undertaken or incurred, the 
cost of which is allowable in accordance with the provisions of this 
contract; and the Contractor shall, as a condition of receiving the 
payments mentioned in this article, execute and deliver all such 
papers and; take all such steps as the Contracting Officer may 
require for the purpose of fully vesting in the Government any 
rights and benefits the Contractor may have under or in connection 
with such obligations, commitments, or claims. 

 
2.  The Government shall treat as allowable costs all expenditures 

made in accordance with and allowable under the clause entitled 
"Allowable Cost and Payment," not previously so allowed or 
otherwise credited for work performed prior to the effective date of 
termination, together with expenditures as may be incurred for a 
reasonable time thereafter with the approval of, or as directed by, 
the Contracting Officer. 

 
3.  The Government shall treat as allowable costs, to the extent not 

included in (b)(2) above, the costs of settling and paying claims 
arising out of the termination of work under orders, subcontracts, 
and commitments as provided in (a)(2) above. 

 
4.  The Government shall treat as allowable costs the reasonable costs 

of settlement, including accounting, legal, clerical, and other 
expenses reasonably necessary for the preparation of settlement 
claims and supporting data with respect to the termination of the 
contract and for the termination and settlement of orders and 
subcontracts thereunder, together with such further expenditures 
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made by the Contractor after the date of termination for the 
protection or disposition of Government property as are approved 
or required by the Contracting Officer, provided, however, that if 
the termination is for default of the Contractor, there shall not be 
included any amount for preparation of the Contractor's settlement 
proposal. 

 
5.  If the performance of work under this contract is terminated in 

whole by the Government, the basic and performance based fee of 
the Contractor shall be prorated to and including the effective date 
of such termination. In addition, if the termination is for the 
convenience of the Government, the Contractor shall be paid a 
fixed fee in an amount to be agreed upon as compensation for its 
services in closing out the work under this contract after the 
effective date of such termination. The additional fixed fee is to be 
negotiated as soon as practicable after service of notice of 
termination, shall take into account the estimate of the cost of the 
services and managerial effort to be rendered under this clause 
after the effective date of termination, and shall be provided for in 
a supplement or amendment to this contract prior to final 
settlement hereunder. Pending agreement as to the amount of such 
fee, the Contractor shall diligently proceed with the performance of 
the services required under this clause. No additional fee will be 
paid if the contract is terminated due to the default of the 
Contractor. In the event of a partial termination by the 
Government, an equitable adjustment shall be made in the fee if 
such termination results in a material decrease in the level of the 
Contractor's management effort. Any failure to agree on the right 
to or the amount of any adjustment shall be deemed a dispute 
within the purview of the clause hereof entitled "Disputes." 

 
6.  The obligation of the Government to make any of the payments 

required by this clause or any other provisions of this contract shall 
be subject to any unsettled claims in connection with this contract 
which the Government may have against the Contractor.  

 
c.  Prior to final settlement, the Contractor shall furnish a release as required 

in the clause entitled "Allowable Cost and Payment" and account for 
Government-owned property as may be required by the Contracting 
Officer: provided, however, that unless the Contracting Officer requires an 
inventory, the maintenance and disposition of the records of Government-
owned property in accordance with the clause entitled "Government 
Property-Cost Reimbursement, Time-and-Material, or Labor Hour 
Contract" shall be accepted by the Contracting Officer as full compliance 
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with all requirements of this contract pertaining to an accounting for such 
property. 

 
 
I-44  FAR 52.227-1 AUTHORIZATION AND CONSENT (APR 1984) 
 

a.  The Government authorizes and consents to all use and manufacture, in 
performing this contract or any subcontract at any tier, of any invention 
described in and covered by a United States patent. 

 
1.  Embodied in the structure or composition of any article the 

delivery of which is accepted by the Government under this 
contract or 

 
2.  Used in machinery, tools, or methods whose use necessarily results 

from compliance by the Contractor or a subcontractor with  
 

i. Specifications or written provisions forming a part of this 
contract or 

 
ii. Specific written instructions given by the Contracting 

Officer directing the manner of performance. 
 

The entire liability to the Government for infringement of a patent of the 
United States shall be determined solely by the provisions of the 
indemnity clause, if any, included in this contract or any subcontract 
hereunder (including any lower-tier subcontract), and the Government 
assumes liability for all other infringement to the extent of the 
authorization and consent hereinabove granted. 

 
b.  The Contractor agrees to include, and require inclusion of, this clause, 

suitably modified to identify the parties, in all subcontracts at any tier for 
supplies or services (including construction, architect-engineer services, 
and materials, supplies, models, samples, and design or testing services 
expected to exceed $25,000); however, omission of this clause from any 
subcontract, under or over $25,000, does not affect this authorization and 
consent. 

 
I-45 FAR 52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND 

COPYRIGHT INFRINGEMENT (APR 1984) 
 

a.  The Contractor shall report to the Contracting Officer, promptly and in 
reasonable written detail, each notice or claim of patent or copyright 
infringement based on the performance of this contract of which the 
Contractor has knowledge. 
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b.  In the event of any claim or suit against the Government on account of any 

alleged patent or copyright infringement arising out of the performance of 
this contract or out of the use of any supplies furnished or work or services 
performed under this contract, the Contractor shall furnish to the 
Government, when requested by the Contacting Officer, all evidence and 
information in possession of the Contractor pertaining to such suit of 
claim. Such evidence and information shall be furnished at the expense of 
the Government except where the Contractor has agreed to indemnify the 
Government. 

 
c.  The Contractor agrees to include, and require inclusion of, this clause in 

all subcontracts at any tier for supplies or services (including construction 
and architect-engineer subcontracts and those for material, supplies, 
models, samples, or design or testing services) expected to exceed the 
dollar amount set forth in 13.000 of the Federal Acquisition Regulation 
(FAR). 

 
I-46  DEAR 952.227-9 REFUND OF ROYALTIES (FEB 1995) 
 

a.  The contract price includes certain amounts for royalties payable by the 
Contractor or subcontractors or both, which amounts have been reported 
to the Contracting Officer. 

 
b.  The term "royalties" as used in this clause refers to any costs or charges in 

the nature of royalties, license fees, patent or license amortization costs, or 
the like, for the use of or for rights in patents and patent applications in 
connection with performing this contract or any subcontract here- under. 
The term also includes any costs or charges associated with the access to, 
use of, or other right pertaining to data that is represented to be proprietary 
and is related to the performance of this contract or the copying of such 
data or data that is copyrighted. 

 
c.  The Contractor shall furnish to the Contracting Officer, before final 

payment under this contract, a statement of royalties paid or required to be 
paid in connection with performing this contract and subcontracts 
hereunder together with the reasons. 

 
d.  The Contractor will be compensated for royalties reported under 

paragraph c. of this clause, only to the extent that such royalties were 
included in the contract price and are determined by the Contracting 
Officer to be properly chargeable to the Government and allocable to the 
contract. To the extent that any royalties that are included in the contract 
price are not, in fact, paid by the Contractor or are determined by the 
Contracting Officer not to be properly chargeable to the government and 
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allocable to the contract, the contract price shall be reduced. Repayment or 
credit to the Government shall be made as the Contracting Officer directs. 
The approval by DOE of any individual payments or royalties shall not 
prevent the Government from contesting at any time the enforceability, 
validity, scope of, or title to, any patent or the proprietary nature of data 
pursuant to which a royalty or other payment is to be or has been made. 

 
e. If, at any time within 3 years after final payment under this contract, the 

Contractor for any reason is relieved in whole or in part from the payment 
of the royalties included in the final contract price as adjusted pursuant to 
paragraph d. of this clause, the Contractor shall promptly notify the 
Contracting Officer of that fact and shall reimburse the Government in a 
corresponding amount. 

 
f.  The substance of this clause, including this paragraph f., shall be included 

in any subcontract in which the amount of royalties reported during 
negotiation of the subcontract exceeds $250. 

 
I-47 DEAR 952.227-13 PATENT RIGHTS - ACQUISITION BY THE 

GOVERNMENT (FEB 1995) 
 

a.  Definitions. 
 

"Invention", as used in this clause, means any invention or discovery 
which is or may be patentable or otherwise protectable under title 35 of 
the United States Code or any novel variety of plant that is or may be 
protectable under the Plant Variety Protection Act (7 U.S.C. 2321, et seq.). 

 
"Practical application", as used in this clause, means to manufacture, in the 
case of a composition or product; to practice, in the case of a process or 
method; or to operate, in the case of a machine or system; and, in each 
case, under such conditions as to establish that the invention is being 
utilized and that its benefits are, to the extent permitted by law or 
Government regulations, available to the public on reasonable terms. 

 
"Subject invention", as used in this clause, means any invention of the 
Contractor conceived or first actually reduced to practice in the course of 
or under this contract. 

 
"Patent Counsel", as used in this clause, means the Department of Energy 
Patent Counsel assisting the procuring activity. 

 
"DOE patent waiver regulations", as used in this clause, means the 
Department of Energy patent waiver regulations at 41 CFR 9-9.109-6 or 
successor regulations. 
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"Agency licensing regulations" and "applicable agency licensing 
regulations", as used in this clause, mean the Department of Energy patent 
licensing regulations at 10 CFR Part 781. 

 
b. Allocations of principal rights. 

 
1.  Assignment to the Government. The Contractor agrees to assign to 

the Government the entire right, title, and interest throughout the 
world in and to each subject invention, except to the extent that 
rights are retained by the Contractor under subparagraph b.2. and 
paragraph d. of this clause. 

 
2.  Greater rights determinations. 

 
i.  The Contractor, or an employee- inventor after consultation 

with the Contractor, may request greater rights than the 
nonexclusive license and the foreign patent rights provided 
in paragraph d. of this clause on identified inventions in 
accordance with the DOE patent waiver regulations. A 
request for a determination of whether the Contractor or the 
employee- inventor is entitled to acquire such greater rights 
must be submitted to the Patent Counsel with a copy to the 
Contracting Officer at the time of the first disclosure of the 
invention pursuant to subparagraph e.2. of this clause, or 
not later than 8 months thereafter, unless a longer period is 
authorized in writing by the Contracting Officer for good 
cause shown in writing by the Contractor. Each 
determination of greater rights under this contract shall be 
subject to paragraph c. of this clause, unless otherwise 
provided in the greater rights determination, and to the 
reservations and conditions deemed to be appropriate by 
the Secretary of Energy or designee. 

 
ii.  Within two (2) months after the filing of a patent 

application, the Contractor shall provide the filing date, 
serial number and title, a copy of the patent application 
(including an English- language version if filed in a 
language other than English), and, promptly upon issuance 
of a patent, provide the patent number and issue date for 
any subject invention in any country for which the 
Contractor has been granted title or the right to file and 
prosecute on behalf of the United States by the Department 
of Energy. 
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iii.  Not less than thirty (30) days before the expiration of the 
response period for any action required by the Patent and 
Trademark Office, notify the Patent Counsel of any 
decision not to continue prosecution of the application. 

 
iv.  Upon request, the Contractor shall furnish the Government 

an irrevocable power to inspect and make copies of the 
patent application file. 

 
c.  Minimum rights acquired by the Government. 

 
1.  With respect to each subject invention to which the Department of 

Energy grants the Contractor principal or exclusive rights, the 
Contractor agrees as follows: 

 
i.  The Contractor hereby grants to the Government a 

nonexclusive, nontransferable, irrevocable, paid-up license 
to practice or have practiced each subject invention 
throughout the world by or on behalf of the Government of 
the United States (including any Government agency). 

 
ii.  The Contractor agrees that with respect to any subject 

invention in which DOE has granted it title, DOE has the 
right in accordance with the procedures in the DOE patent 
waiver regulations to require the Contractor, an assignee, or 
exclusive licensee of a subject invention to grant a 
nonexclusive, partially exclusive, or exclusive license in 
any field of use to a responsible applicant or applicants, 
upon terms that are reasonable under the circumstances, 
and if the Contractor, assignee, or exclusive licensee 
refuses such a request, DOE has the right to grant such a 
license itself if it determines that – 

 
A.  Such action is necessary because the Contractor or 

assignee has not taken, or is not expected to take 
within a reasonable time, effective steps to achieve 
practical application of the subject invention in such 
field of use; 

 
B.  Such action is necessary to alleviate health or safety 

needs which are not reasonably satisfied by the 
Contractor, assignee, or their licensees; 

 
C.  Such action is necessary to meet requirements for 

public use specified by Federal regulations and such 



DE-AC06-93RL12367 
Section I 
Modification M211 

 

 I-57

requirements are not reasonably satisfied by the 
Contractor, assignee, or licensees; or 

 
D.  Such action is necessary because the agreement 

required by paragraph i. of this clause has neither 
been obtained nor waived or because a licensee of 
the exclusive right to use or sell any subject 
invention in the United States is in breach of such 
agreement. 

 
iii.  The Contractor agrees to submit on request periodic reports 

no more frequently than annually on the utilization of a 
subject invention or on efforts at obtaining such utilization 
of a subject invention or on efforts at obtaining such 
utilization that are being made by the Contractor or its 
licensees or assignees. Such reports shall include 
information regarding the status of development, date of 
first commercial sale or use, gross royalties received by the 
Contractor, and such other data and information as DOE 
may reasonably specify. The Contractor also agrees to 
provide additional reports as may be requested by DOE in 
connection with any march- in proceedings undertaken by 
that agency in accordance with subparagraph c.1.ii. of this 
clause. To the extent data or information supplied under 
this section is considered by the Contractor, its licensee, or 
assignee to be privileged and confidential and is so marked, 
the Department of Energy agrees that, to the extent 
permitted by law, it will not disclose such information to 
persons outside the Government. 

 
iv.  The Contractor agrees, when licensing a subject invention, 

to arrange to avoid royalty charges on acquisitions 
involving Government funds, including funds derived 
through a Military Assistance Program of the Government 
or otherwise derived through the Government, to refund 
any amounts received as royalty charges on a subject 
invention in acquisitions for, or on behalf of, the 
Government, and to provide for such refund in any 
instrument transferring rights in the invention to any party. 

 
v.  The Contractor agrees to provide for the Government's 

paid-up license pursuant to subparagraph c.1.i. of this 
clause in any instrument transferring rights in a subject 
invention and to provide for the gathering of licenses as 
required by subparagraph c.1.ii. of this clause, and for the 
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reporting of utilization information as required by 
subparagraph c.1.iii. of this clause, whenever the 
instrument transfers principal or exclusive rights in a 
subject invention. 

 
2.  Nothing contained in this paragraph c. shall be deemed to grant to 

the Government any rights with respect to any invention other than 
a subject invention. 

 
d.  Minimum rights to the Contractor. 

 
1.  The Contractor is hereby granted a revocable, nonexclusive, 

royalty- free license in each patent application filed in any country 
on a subject invention and any resulting patent in which the 
Government obtains title, unless the Contractor fails to disclose the 
subject invention within the time specified in subparagraph e.2. of 
this clause. The Contractor's license extends to its domestic 
subsidiaries and affiliates, if any, within the corporate structure of 
which the Contractor is a part and includes the right to grant 
sublicenses of the same scope to the extent the Contractor was 
legally obligated to do so at the time the contract was awarded. 
The license is transferable only with the approval of DOE except 
when transferred to the successor of that part of the Contractor's 
business to which the invention pertains. 

 
2.  The Contractor's domestic license may be revoked or modified by 

DOE to the extent necessary to achieve expeditious practical 
application of the subject invention pursuant to an application for 
an exclusive license submitted in accordance with applicable 
provisions in 37 CFR Part 404 and agency licensing regulations. 
This license will not be revoked in that field of use or the 
geographical areas in which the Contractor has achieved practical 
applications and continues to make the benefits of the invention 
reasonably accessible to the public. The license in any foreign 
country may be revoked or modified at the discretion of DOE to 
the extent the Contractor, its licensees, or its domestic subsidiaries 
or affiliates have failed to achieve practical application in that 
foreign country. 

 
3.  Before revocation or modification of the license, DOE will furnish 

the Contractor a written notice of its intention to revoke or modify 
the license, and the Contractor will be allowed 30 days (or such 
other time as may be authorized by DOE for good cause shown by 
the Contractor) after the notice to show cause why the license 
should not be revoked or modified. The Contractor has the right to 
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appeal, in accordance with applicable agency licensing regulations 
and 37 CFR Part 404 concerning the licensing of Government 
owned inventions, any decision concerning the revocation or 
modification of its license. 

 
4.  The Contractor may request the right to acquire patent rights to a 

subject invention in any foreign country where the Government 
has elected not to secure such rights, subject to the conditions in 
subparagraphs d.4.i. through d.4.vii. of this clause. Such request 
must be made in writing to the Patent Counsel as part of the 
disclosure required by subparagraph e.2. of this clause, with a copy 
to the DOE Contracting Officer. DOE approval, if given, will be 
based on a determination that this would best serve the national 
interest. 

 
i.  The recipient of such rights, when specifically requested by 

DOE, and three years after issuance of a foreign patent 
disclosing the subject invention, shall furnish DOE a report 
stating: 

 
A.  The commercial use that is being made, or is 

intended to be made, of said invention, and 
 

B.  The steps taken to bring the invention to the point of 
practical application or to make the invention 
available for licensing. 

 
ii.  The Government shall retain at least an irrevocable, 

nonexclusive, paid-up license to make, use, and sell the 
invention throughout the world by or on behalf of the 
Government (including any Government agency) and 
States and domestic municipal governments, unless the 
Secretary of Energy or designee determines that it would 
not be in the public interest to acquire the license for the 
States and domestic municipal governments. 

 
iii. If noted elsewhere in this contract as a condition of the 

grant of an advance waiver of the Government's title to 
inventions under this contract, or, if no advance waiver was 
granted but a waiver of the Government's title to an 
identified invention is granted pursuant to subparagraph 
b.2. of this clause upon a determination by the Secretary of 
Energy that it is in the Government's best interest, this 
license shall include the right of the Government to 
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sublicense foreign governments pursuant to any existing or 
future treaty or agreement with such foreign governments. 

 
 

iv.  Subject to the rights granted in subparagraphs d.1., 2., and 
3. of this clause, the Secretary of Energy or designee shall 
have the right to terminate the foreign patent rights granted 
in this subparagraph d.4. in whole or in part unless the 
recipient of such rights demonstrates to the satisfaction of 
the Secretary of Energy or designee that effective steps 
necessary to accomplish substantial utilization of the 
invention have been taken or within a reasonable time will 
be taken. 

 
v.  Subject to the rights granted in subparagraphs d.1., 2., and 

3. of this clause, the Secretary of Energy or designee shall 
have the right, commencing four years after foreign patent 
rights are accorded under this subparagraph d.4., to require 
the granting of a nonexclusive or partially exclusive license 
to a responsible applicant or applicants, upon terms 
reasonable under the circumstances, and in appropriate 
circumstances to terminate said foreign patent rights in 
whole or in part, following a hearing upon notice thereof to 
the public, upon a petition by an interested person 
justifying such hearing: 

 
A.  If the Secretary of Energy or designee determines, 

upon review of such material as he deems relevant, 
and after the recipient of such rights or other 
interested person has had the opportunity to provide 
such relevant and material information as the 
Secretary or designee may require, that such foreign 
patent rights have tended substantially to lessen 
competition or to result in undue market 
concentration in any section of the United States in 
any line of commerce to which the technology 
relates; or 

 
B.  Unless the recipient of such rights demonstrates to 

the satisfaction of the Secretary of Energy or 
designee at such hearing that the recipient has taken 
effective steps, or within a reasonable time 
thereafter is expected to take such steps, necessary 
to accomplish substantial utilization of the 
invention. 
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vi.  If the Contractor is to file a foreign patent application on a 

subject invention, the Government agrees, upon written 
request, to use its best efforts to withhold publication of 
such invention disclosures for such period of time as 
specified by Patent Counsel, but in no event shall the 
Government or its employees be liable for any publication 
thereof. 

 
vii.  Subject to the license specified in subparagraphs d.1., 2., 

and 3. of this clause, the Contractor or inventor agrees to 
convey to the Government, upon request, the entire right, 
title, and interest in any foreign country in which the 
Contractor or inventor fails to have a patent application 
filed in a timely manner or decides not to continue 
prosecution or to pay any maintenance fees covering the 
invention. To avoid forfeiture of the patent application or 
patent, the Contractor or inventor shall, not less than 60 
days before the expiration period for any action required by 
any patent office, notify the Patent Counsel of such failure 
or decision, and deliver to the Patent Counsel, the executed 
instruments necessary for the conveyance specified in this 
paragraph. 

 
e.  Invention identified, disclosures, and reports. 

 
1.  The Contractor shall establish and maintain active and effective 

procedures to assure that subject inventions are promptly identified 
and disclosed to Contractor personnel responsible for patent 
matters within 6 months of conception and/or first actual reduction 
to practice, whichever occurs first in the performance of work 
under this contract. These procedures shall include the 
maintenance of laboratory notebooks or equivalent records and 
other records as are reasonably necessary to document the 
conception and/or the first actual reduction to practice of subject 
inventions, and records that show that the procedures for 
identifying and disclosing the inventions are followed. Upon 
request, the Contractor shall furnish the Contracting Officer a 
description of such procedures for evaluation and for determination 
as to their effectiveness. 

 
2.  The Contractor shall disclose each subject invention to the DOE 

Patent Counsel with a copy to the Contracting Office within 2 
months after the inventor discloses it in writing to Contractor 
personnel responsible for patent matters or, if earlier, within 6 
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months after the Contractor becomes aware that subject invention 
has been made, but in any event before any on sale, public use, or 
publication of such invention known to the Contractor. The 
disclosure to DOE shall be in the form of a written report and shall 
identify the contract under which the invention was made and the 
inventor(s). It shall be sufficiently complete in technical detail to 
convey a clear understanding, to the extent known at the time of 
the disclosure, of the nature, purpose, operation, and physical, 
chemical, biological, or electrical characteristics of the invention. 
The disclosure shall also identify any publication, on sale, or 
public use of the invention and whether a manuscript describing 
the invention has been submitted for publication and, if so, whether 
it has been accepted for publication at the time of disclosure. In 
addition, after disclosure to DOE, the Contractor shall promptly 
notify Patent Counsel of the acceptance of any manuscript 
describing the invention for publication or of any on sale or public 
use planned by the Contractor. The report should also include any 
request for a greater rights determination in accordance with 
subparagraph b.2. of this clause. When an invention is disclosed to 
DOE under this paragraph, it shall be deemed to have been made 
in the manner specified in Sections (a)(1) and (a)(2) of 42 U.S.C. 
5908, unless the Contractor contends in writing at the time the 
invention is disclosed that is was not so made. 

 
3.  The Contractor shall furnish the Contracting Officer the following: 

 
i.  Interim reports every 12 months (or such longer period as 

may be specified by the Contracting Officer) from the date 
of the contract, listing subject inventions during that period, 
and certifying that all subject inventions have been 
disclosed (or that there are not such inventions) and that the 
procedures required by subparagraph e.1. of this clause 
have been followed. 

 
ii.  A final report, within 3 months after completion of the 

contracted work listing all subject inventions or certifying 
that there were no such inventions, and listing all 
subcontracts at any tier containing a patent rights clause or 
certifying that there were no such subcontracts. 

 
4.  The Contractor agrees to require by written agreement, its 

employees, other than clerical and nontechnical employees to 
disclose promptly in writing to personnel identified as responsible 
for the administration of patent matters and in a format suggested 
by the Contractor each subject invention made under contract in 
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order that the Contractor can comply with the disclosure provisions 
of paragraph c. of this clause, and to execute all papers necessary 
to file patent applications on subject inventions and to establish the 
Government's rights in the subject inventions. This disclosure 
format should require, as a minimum, the information required by 
subparagraph e.2. of this clause. 

 
5.  The Contractor agrees subject to FAR 27.302(j), that the 

Government may duplicate and disclose subject invention 
disclosures and all other reports and papers furnished or required to 
be furnished pursuant to this clause. 

 
f.  Examination of records relating to inventions. 

 
1.  The Contracting Officer or any authorized representative shall, 

until 3 years after final payment under this contract, have the right 
to examine any books (including laboratory notebooks), records, 
and documents of the Contractor relating to the conception or first 
actual reduction to practice of inventions in the same field of 
technology as the work under this contract to determine whether— 

 
i. Any such inventions are subject inventions; 

 
ii.  The Contractor has established and maintains the 

procedures required by subparagraphs e.1. and 4. of this 
clause; 

 
iii.  The Contractor and its inventors have complied with the 

procedures. 
 

2.  If the Contracting Officer learns of an unreported Contractor 
invention which the Contracting Officer believes may be a subject 
invention, the Contractor may be required to disclose the invention 
to DOE for a determination of ownership rights. 

 
3.  Any examination of records under this paragraph will be subject to 

appropriate conditions to protect the confidentiality of the 
information involved. 

 
g.  Withholding of payment (NOTE: This paragraph does not apply to 

subcontracts). 
 

1.  Any time before final payment under this contract, the Contracting 
Officer may, in the Government's interest, withhold payment until 
a reserve not exceeding $50,000 or 5 percent of the amount of this 
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contract, whichever is less, shall have been set aside if, in the 
Contracting Officer's opinion, the Contractor fails to— 

 
i. Convey to the Government, using a DOE-approved form, 

the title and/or rights of the Government in each subject 
invention as required by this clause. 

 
ii.  Establish, maintain, and follow effective procedures for 

identifying and disclosing subject inventions pursuant to 
subparagraph e.1. of this clause; 

 
iii. Disclose any subject invention pursuant to subparagraph 

e.2. of this clause; 
 
iv.  Deliver acceptable interim reports pursuant to subparagraph 

e.3.i. of this clause; or 
 

v.  Provide the information regarding subcontracts pursuant to 
subparagraph h.4. of this clause. 

 
2.  Such reserve or balance shall be withheld until the Contracting 

Officer has determined that the Contractor has rectified whatever 
deficiencies exist and has delivered all reports, disclosures, and 
other information required by this clause. 

 
3.  Final payment under this contract shall not be made before the 

Contractor delivers to the Contracting Officer all disclosures of 
subject inventions required by subparagraph e.2. of this clause, and 
acceptable final report pursuant to subparagraph e.3.ii. of this 
clause, and the Patent Counsel has issued a patent clearance 
certification to the Contracting Officer. 

 
4.  The Contracting Officer may decrease or increase the sums 

withheld up to the maximum authorized above. No amount shall be 
withheld under this paragraph while the amount specified by this 
paragraph is being withheld under other provisions of the contract. 
The withholding of any amount or the subsequent payment thereof 
shall not be construed as a waiver of any Government rights. 

 
h.  Subcontracts. 

 
1.  The Contractor shall include the clause at 48 CFR 952.227-11 

(suitably modified to identify the parties) in all subcontracts, 
regardless of tier, for experimental, developmental, demonstration, 
or research work to be performed by a small business firm or 



DE-AC06-93RL12367 
Section I 
Modification M211 

 

 I-65

domestic nonprofit organization, except where the work of the 
subcontract is subject to an Exceptional Circumstances 
Determination by DOE. In all other subcontracts, regardless of tier, 
for experimental, developmental, demonstration, or research work, 
the Contractor shall include this clause (suitably modified to 
identify the parties). The Contractor shall not, as part of the 
consideration for awarding the subcontract, obtain rights in the 
subcontractor's subject inventions. 

 
2.  In the event of a refusal by a prospective subcontractor to accept 

such a clause the Contractor— 
 

i. Shall promptly submit a written notice to the Contracting 
Officer setting forth the subcontractor's reasons for such 
refusal and other pertinent information that may expedite 
disposition of the matter; and 

 
ii.  Shall not proceed with such subcontract without the written 

authorization of the Contracting Officer. 
 

3.  In the case of subcontracts at any tier, DOE, the subcontractor, and 
Contractor agree that the mutual obligations of the parties created 
by this clause constitute a contract between the subcontractor and 
DOE with respect to those matters covered by this clause. 

 
4.  The Contractor shall promptly notify the Contracting Officer in 

writing upon the award of any subcontract at any tier containing a 
patent rights clause, the work to be performed under the 
subcontract, and the dates of award and estimated completion. 
Upon request of the Contracting Officer, the Contractor shall 
furnish a copy of such subcontract, and, no more frequently than 
annually, a listing of the subcontracts that have been awarded. 

 
5.  The Contractor shall identify all subject inventions of the 

subcontractor of which it acquires knowledge in the performance 
of this contract and shall notify the Patent Counsel, with a copy to 
the Contracting Officer, promptly upon identification of the 
inventions. 

 
i.  Preference United States industry. Unless provided otherwise, no 

Contractor that receives title to any subject invention and no assignee of 
any such Contractor shall grant to any person the exclusive right to use or 
sell any subject invention in the United States unless such person agrees 
that any products embodying the subject invention will be manufactured 
substantially in the United States. However, in individual cases, the 
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requirement may be waived by the Government upon a showing by the 
Contractor or assignee that reasonable but unsuccessful efforts have been 
made to grant licenses on similar terms to potential licensees that would be 
likely to manufacture substantially in the United States or that under the 
circumstances domestic manufacture is not commercially feasible. 

 
j.  Atomic energy. 

 
1.  No claim for pecuniary award of compensation under the 

provisions of the Atomic Energy Act of 1954, as amended, shall be 
asserted with respect to any invention or discovery made or 
conceived in the course of or under this contract. 

 
2.  Except as otherwise authorized in writing by the Contracting 

Officer, the Contractor will obtain patent agreements to effectuate 
the provisions of subparagraph e.1. of this clause from all persons 
who perform any part of the work under this contract, except 
nontechnical personnel, such as clerical employees and manual 
laborers. 

 
k.  Background Patents. 

 
1.  Background Patent means a domestic patent covering an invention 

or discovery which is not a subject invention and which is owned 
or controlled by the Contractor at any time through the completion 
of this contract: 

 
i.  Which the Contractor, but not the Government, has the 

right to license to others without obligation to pay royalties 
thereon, and  

 
ii.  Infringement of which cannot reasonably be avoided upon 

the practice of any specific process, method, machine, 
manufacture, or composition of matter (including relatively 
minor modifications thereof) which is a subject of the 
research, development, or demonstration work performed 
under this contract. 

 
2.  The Contractor agrees to and does hereby grant to the Government 

a royalty- free, nonexclusive license under any background patent 
for purposes of practicing a subject of this contract by or for the 
Government in research, development, and demonstration work 
only. 
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3.  The Contractor also agrees that upon written application by DOE, 
it will grant to responsible parties, for purposes of practicing a 
subject of this contract, nonexclusive licenses under any 
background patent on terms that are reasonable under the 
circumstances. If, however, the Contractor believes that exclusive 
rights are necessary to achieve expeditious commercial 
development or utilization, then a request may be made to DOE for 
DOE approval of such licensing by the Contractor. 

 
4.  Notwithstanding subparagraph k.3. of this clause, the Contractor 

shall not be obligated to license any background patent if the 
Contractor demonstrates to the satisfaction of the Secretary of 
Energy or designee that: 

 
i.  A competitive alternative to the subject matter covered by 

said background patent is commercially available or readily 
introducible from one or more other sources; or 

 
ii.  The Contractor or its licensees are supplying the subject 

matter covered by said background patent in sufficient 
quantity and at reasonable prices to satisfy market needs, or 
have taken effective steps or within a reasonable time are 
expected to take effective steps to so supply the subject 
matter. 

 
l.  Publication. It is recognized that during the course of the work under this 

contract, the Contractor or its employees may from time to time desire to 
release or publish information regarding scientific or technical 
developments conceived or first actually reduced to practice in the course 
of or under this contract. In order that public disclosure of such 
information will not adversely affect the patent interests of DOE or the 
Contractor, patent approval for release of publication shall be secured 
from Patent Counsel prior to any such release or publication. 

 
m.  Forfeiture of rights in unreported subject inventions. 

 
1.  The Contractor shall forfeit and assign to the Government, at the 

request of the Secretary of Energy or designee, all rights in any 
subject invention which the Contractor fails to report to Patent 
Counsel within six months after the time the Contractor: 

 
i.  Files or causes to be filed a United States or foreign patent 

application thereon; or 
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ii.  Submits the final report required by subparagraph e.2.ii. of 
this clause, whichever is later. 

 
2.  However, the Contractor shall not forfeit rights in a subject 

invention if, within the time specified in subparagraph m.1. of this 
clause, the Contractor: 

 
i. Prepares a written decision based upon a review of the 

record that the invention was neither conceived nor first 
actually reduced to practice in the course of or under the 
contract and delivers the decision to Patent Counsel, with a 
copy to the Contracting Officer; or 

 
ii.  Contending that the invention is not a subject invention, the 

Contractor nevertheless discloses the invention and all facts 
pertinent to this contention to the Patent Counsel, with a 
copy to the Contracting Officer; or  

 
iii.  Establishes that the failure to disclose did not result from 

the Contractor's fault or negligence. 
 

3.  Pending written assignment of the patent application and patents 
on a subject invention determined by the Secretary of Energy or 
designee to be forfeited (such determination to be a final decision 
under the Disputes clause of this contract), the Contractor shall be 
deemed to hold the invention and the patent applications and 
patents pertaining thereto in trust for the Government. The 
forfeiture provision of this paragraph m. shall be in addition to and 
shall not supersede other rights and remedies which the 
Government may have with respect to subject inventions. 

 
I-48  DOE PR 9-9.103-3 INTELLECTUAL PROPERTY INDEMNITY (JUN 

1979) 
 

a.  The Contractor shall indemnify the Government and its officers, agents, 
and employees against liability, including costs, for infringement of U.S. 
Letters Patent (except U.S. Letters Patent issued upon an application 
which is now or may hereafter be kept secret or otherwise withheld from 
issue by order of the Government) resulting from the Contractor's: 

 
1.  Furnishing or supplying standard parts or components which have 

been sold or offered for sale to public on the commercial open 
market; or 
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2.  Utilizing its normal practices or methods which normally are or 
have been used in providing goods and services in the commercial 
open market, in the performance of the contract; or 

 
3.  Utilizing any parts, components, practices, or methods to the extent 

to which the Contractor has secured indemnification from liability. 
The foregoing indemnity shall not apply unless the Contractor 
shall have been informed as soon as practicable by the Government 
of the suit or action alleging such infringement, and shall have 
been given such opportunity as is afforded by applicable laws, 
rules, or regulations to participate in the defense thereof; and 
further, such indemnity shall not apply to a claimed infringement 
which is settled without the consent of the Contractor, unless 
required by final decree of a court of competent jurisdiction or to 
an infringement resulting from addition to or change in such 
supplies or components furnished or construction work performed 
for which addition or change was made subsequent to delivery or 
performance by the Contractor. 

 
b.  The Contractor shall indemnify and save and hold harmless the 

Government, its officers, agents, and employees acting within the scope of 
their official duties against any liability, including costs and expenses for 
violation by the Contractor of proprietary rights or copyrights arising out 
of delivery or use of any data furnished or utilized by the Contractor in the 
course of or under this contract. 

 
I-49  DOE PR 9-9.106 CLASSIFIED INVENTIONS (JUN 1979) 
 

a.  The Contractor shall not file or cause to be filed on any invention or 
discovery conceived or first actually reduced to practice in the course of or 
under this contract, in any country other than the United States, an 
application or registration for a patent without first obtaining written 
approval of the contracting officer. 

 
b.  When filing a patent application in the United States on any invention or 

discovery conceived or first actually reduced to practice in the course of or 
under this contract, the subject matter of which is classified for reasons of 
security, the Contractor shall observe all applicable security regulations 
covering the transmission of classified subject matter. When transmitting 
the patent application to the United States Patent and Trademark Office, 
the Contractor shall by separate letter identify by agency and number, the 
contract or contracts which require security classification markings to be 
placed on the application. 
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c.  The substance of this clause shall be included in subcontracts which cover 
or are likely to cover classified subject matter. 

 
I-50  DOE PR 9-9.107-5(H) FACILITIES LICENSE* (DEVIATION) (APR 1984) 
 

Facilities license. 
 

As used in this (n) paragraph "facility" means any facility of the Government at 
which the remediation, decontamination or decommissioning technology 
practiced under this contract or any subcontract thereunder may be utilized by or 
for the Government. 

 
a.  In addition to the rights of the parties with respect to inventions or 

discoveries conceived or first actually reduced to practice in the course of 
or under this contract, the Contractor agrees to and does hereby grant to 
the Government an irrevocable, nonexclusive paid-up license in and to any 
inventions or discoveries regardless of when conceived or actually 
reduced to practice or acquired by the Contractor, which are owned or 
controlled by the Contractor at any time through completion of this 
contract and which are incorporated or embodied in the construction of the 
facility or which are utilized in the operation of the facility or which cover 
articles, materials, or products manufactured by the facility (1) to practice 
or to have practices by or for the Government at the facility, and (2) to 
transfer such license with the transfer of that facility. The acceptance or 
exercise by the Government of the aforesaid rights and license shall not 
prevent the Government at any time from contesting the enforceability, 
validity or scope of, or title to, any rights or patents herein licensed. 

 
b.  To the extent that the Contractor or any of its subcontractors intend to 

employ or utilize patented technology which it does not own or control 
and which it knows or should know is patented to others, the Contractor 
shall be responsible for obtaining a license to utilize such patented 
technology by and for the Government on terms and conditions which 
have the written approval of the Contracting Officer. 

 
*This clause supplements DEAR 952.227-13 Patent Rights - Acquisition by the 
Government (FEB 1995). 
 
I-51  DEAR 970.5204-59 WHISTLEBLOWER PROTECTION FOR 

CONTRACTOR EMPLOYEES (APR 1999) 
 

a.  The contractor shall comply with the requirements of “DOE Contractor 
Employee Protection Program” at 10 CFR part 708 for work performed on 
behalf of DOE directly related to activities at DOE-owned or -leased sites. 
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b.  The contractor shall insert or have inserted the substance of this clause, 
including this paragraph b, in subcontracts at all tiers, for subcontracts 
involving work performed on behalf of DOE directly related to activities 
at DOE-owned or -leased sites. 

 
I-52  FAR52.217-8 OPTION TO EXTEND SERVICES (NOV 1999) 
 

The Government may require continued performance of any services within the 
limits and at the rates specified in the contract. These rates may be adjusted only 
as a result of revisions to prevailing labor rates provided by the Secretary of 
Labor. The option provision may be exercised more than once, but the total 
extension of performance hereunder shall not exceed 6 months. The Contracting 
Officer may exercise the option by written notice to the Contractor within 180 to 
30 days prior to the expiration date of the contract. 

 
I-53 DEAR 970.5215-3 CONDITIONAL PAYMENT OF FEE, PROFIT, OR 

INCENTIVES—FACILITY MANAGEMENT CONTRACTS (JAN 2004) 
and ALTERNATE I  (JAN 2004) and ALTERNATE II (JAN 2004)  

 
(a)  General.  
 

(1)  The payment of earned fee, fixed fee, profit, or share of cost 
savings under this contract is dependent upon the contractor's or 
contractor employees' compliance with the terms and conditions of 
this contract relating to environment, safety and health (ES&H), 
which includes worker safety and health (WS&H), including 
performance under an approved Integrated Safety Management 
System (ISMS). 

 
(2)  The ES&H performance requirements of this contract are set forth 

in its ES&H terms and conditions, including the DOE approved 
contractor ISMS or similar document. Financial incentives for 
timely mission accomplishment or cost effectiveness shall never 
compromise or impede full and effective implementation of the 
ISMS and full ES&H compliance. 
 

(3)  If the contractor does not meet the performance requirements of 
this contract relating to ES&H during any performance evaluation 
period established under the contract pursuant to the clause of this 
contract entitled, ``Total Available Fee: Base Fee Amount and 
Performance Fee Amount,'' otherwise earned fee, fixed fee, profit 
or share of cost savings may be unilaterally reduced by the 
contracting officer.  
 

(b) Reduction Amount.  



DE-AC06-93RL12367 
Section I 
Modification M211 

 

 I-72

 
(1)  The amount of earned fee, fixed fee, profit, or share of cost savings 

that may be unilaterally reduced will be determined by the severity 
of the performance failure pursuant to the degrees specified in 
paragraph (c) of this clause.  
 

(2)  If a reduction of earned fee, fixed fee, profit, or share of cost 
savings is warranted, unless mitigating factors apply, such 
reduction shall not be less than 26% nor greater than 100% of the 
amount of earned fee, fixed fee, profit, or the contractor's share of 
cost savings for a first degree performance failure, not less than 
11% nor greater than 25% for a second degree performance failure, 
and up to 10% for a third degree performance failure. 
 

(3) In determining the amount of the reduction and the applicability of 
mitigating factors, the contracting officer must consider the 
contractor's overall performance in meeting the ES&H 
requirements of the contract. Such consideration must include 
performance against any site specific performance 
criteria/requirements that provide additional definition, guidance 
for the amount of reduction, or guidance for the applicability of 
mitigating factors. In all cases, the contracting officer must 
consider mitigating factors that may warrant a reduction below the 
applicable range (see 48 CFR 970.1504-1-2). The mitigating 
factors include the following. 
 
(i)  Degree of control the contractor had over the event or 

incident. 
 

(ii)  Efforts the contractor had made to anticipate and mitigate 
the possibility of the event in advance. 
 

(iii) Contractor self-identification and response to the event to 
mitigate impacts and recurrence. 

 
(iv)  General status (trend and absolute performance) of ES&H 

and compliance in related areas. 
 

(v)  Contractor demonstration to the Contracting Officer's 
satisfaction that the principles of industrial ES&H 
standards are routinely practiced (e.g., Voluntary Protection 
Program Star Status, or ISO 14000 Certification). 
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APPENDIX 2 
 

TECHNICAL AND ADMINISTRATIVE INTERFACES 
WITH HANFORD ON-SITE PRIME CONTRACTORS 

 
 
ACTIVITIES 
 
1.      Agreements with landlord for access to investigate areas. 
 

Landlord responsibilities are assigned to specific site contractors for all Hanford facilities 
(e.g.,  building and waste sites).  The landlords are to be cognizant of all activities 
conducted in their facilities.  The ERC is responsible for notifying and obtaining approval 
prior to entering another landlord’s facility.  If work is performed in the landlord’s 
facilities, the ERC is also responsible for complying with any conditions the landlord 
deems necessary for maintaining control within the facility.  Overly restrictive 
requirements may be reviewed by DOE to determine appropriate action by the ERC. 

 
2. Excavation permits relative to utilities and buried surfaces. 
 

Excavation permits are required prior to any disturbance of the subsurface soil conditions 
on the Hanford Site.  Excavation permits identify subsurface utilities, pipelines, 
instrument cables, and other buried structures which may be adversely impacted by the 
planned work.  The ERC is responsible for developing excavation permits and obtaining 
the necessary internal approvals. 
 

3. Site approval for application of herbicide. 
 

Herbicide application must be performed by a certified commercial operator under the 
authority of a certified commercial application, both to be certified by the state of 
Washington.  The ERC may subcontract for their services or obtain these services 
through the PHMC. 

 
4. Review/approval of ALARA plans and Safety Assessments. 
 

Work performed for the ERC using the PHMC personnel require review of the PHMC's 
ALARA plans and Safety Assessments to ensure that they adequately protect the PHMC 
personnel. 
 

5. Supply, disposal, and laundering of SWP clothing. 
 

Clean Special Work Permit (SWP) clothing may be obtained through sources identified 
by DOE.  The ERC is responsible for meeting the conditions of the DOE laundry services 
contract for the handling and pick up of soiled SWP clothing if obtained from DOE 
sources. 
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6. Supply and disposal of personal protection equipment (PPE). 
 

During the assessment and remediation activities, personal protective equipment (PPE) 
and respiratory protection may be required.  These items, including special work permit 
(SWP) clothing, may be supplied, maintained, laundered, and/or disposed of by the 
PHMC.  Self contained breathing apparatus are available from HEHF. 
 

7. Calibration and maintenance of health and/or safety equipment. 
 

The calibration and maintenance of health and/or safety equipment provided by Hanford 
Site contractors will be the responsibility of the supplying organization. 

 
8. Maintenance of dosimetry, health baseline, and training records. 
 

Issuance, tracking, and reporting of dosimetry will be the responsibility of the ERC.  
Physicals and maintenance of health baseline records may be performed by HEHF.  The 
recording, tracking, and maintenance of an individual’s industrial, safety, and procedural 
training records will be the responsibility of the organization by which the individual is 
employed. 

 
9. Security, fire, and emergency services. 
 

Security, fire, and emergency services will be provided by the PHMC. 
 
10. Cultural resource surveys. 
 

Cultural resource surveys are required prior to commencing work on the Hanford Site to 
ensure cultural artifacts are actively managed.  The ERC will interface with R&D 
contractor to obtain cultural resource surveys. 

 
Maintenance of historical records, baseline maps, and engineering drawings. 
 

Historical records, maps, and engineering drawings of the Hanford Site are managed by 
the PHMC.  The ERC will interface with the PHMC to access these records. 

 
11. Mixed and hazardous waste storage and disposal. 
 

Storage and disposal of liquid and solid radioactive, mixed, and hazardous wastes is the 
responsibility of the PHMC.  The ERC as a waste generator, is responsible for complying 
with the conditions set by the PHMC for waste packaging and transport.  The criteria 
which must be met by the ERC as a waste generator are defined in the document 
“Hanford Site Solid Waste Acceptance Criteria” PHMC-EP-0063.  Waste storage and 
disposal costs are developed by the PHMC and converted to unit rates and charged to the 
waste generator based upon usage.  The ERC is responsible for projecting multi-year 
waste volume generation rates for waste storage and disposal activities required by the 
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ERC and providing these estimates to the PHMC annually.  The ERC may use offsite 
storage and disposal to the extent it is economically beneficial. 

 
12. Purgewater collecting and disposal. 
 

The groundwater purged from groundwater wells during sampling or testing may be 
considered hazardous and will require collection and disposal.  This service may be 
supplied by the PHMC. 
 

13. Decontamination of equipment and disposal of wastes. 
 

During the process of characterization or remediation, instruments, equipment, vehicles, 
etc., may become contaminated by hazardous and/or radioactive materials.  Those items 
that cannot be decontaminated at the characterization or remediation site will be taken to 
an appropriate facility on the Hanford Site for decontamination.  This service may be 
provided by the PHMC.  The disposal of the decontamination waste generated at the 
characterization or remedial site or at other decontamination facilities will be the 
responsibility of the ERC.   

 
14. Utilities for field activities:  procurement, storage, and delivery of fuels, bottled air, etc. 
 

Site procurement, storage, and delivery of fuels and bottled air is the responsibility of the 
PHMC.  The ERC may interface with the PHMC to obtain these services. 
 

15. Maintenance of vehicles and equipment. 
 

Vehicle and mobile equipment maintenance services is the responsibility of the PHMC.  
The ERC may interface with the PHMC to obtain these services. 

 
16. Release of site to return to landlord. 
 

Upon completion of remediation work in compliance with a Record of Decision under 
CERCLA or Closure Plan under RCRA and final acceptance of the work by the 
regulating agency, the site will be returned to the responsible contractor who is the 
designated landlord for that particular area of the Hanford Site. 
 

17. Release and shipping of hazardous materials offsite. 
 

The release and shipping of hazardous materials offsite is the responsibility of the 
PHMC.  The ERC is responsible for delivering hazardous materials for shipment offsite 
to the PHMC.  The criteria which must be met by the ERC for preparation of hazardous 
materials for shipment offsite are defined by DOT Regulations and in the document  
“Hanford Site Solid Waste Acceptance Criteria” PHMC-EP-0063.  The ERC may use its 
own or subcontractors resources for shipping of hazardous material offsite to the extent it 
is economically beneficial. 
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18. Records management and administrative record. 
 

Environmental data, records, documents, and files pertaining to the clean-up of Hanford 
will be preserved as required by Article XXXVI of the Tri-party agreement to the PHMC. 

 
19. Input and access to Information Management Resources. 
 

The ERC is responsible for identifying specific needs, preparing budget and acquisition 
documentation, and effectively utilizing the information resources in accordance with all 
applicable policies and requirements.  The ERC will interface directly with DOE. 
 

Tri-party agreement to the PHMC. 
 
20. Input and access to Information Management Resources. 
 

The ERC is responsible for identifying specific needs, preparing budget and acquisition 
documentation, and effectively utilizing the information resources in accordance with all 
applicable policies and requirements.  The ERC will interface directly with DOE. 
 

21. Public relations and communications:  Tri-Party Agreement quarterly updates, meetings, 
and negotiations. 

 
Responsibilities for the DOE, EPA, Ecology, and Hanford Site contractors in carrying out 
the requirements of the Tri-Party Agreement are identified in the Hanford Federal 
Facility Agreement and Consent Order for (Tri-Party Agreement) Handbook, 
RL-TPA-90-0001.  The ERC is responsible for complying with this handbook when 
implementing the requirements of  the Tri-Party Agreement.  The O&E contractor is 
responsible for maintaining and updating this Handbook as required. 
 

22. Hanford Integrated Planning. 
 

The PHMC and R&D contractors are responsible for preparing a set of technical planning 
documents which identify the technical tasks implied by the overall direction in each 
mission area and the technical options for successful completion of the tasks.  These 
technical planning documents, the Hanford Mission Plan, and the Hanford Site Specific 
Technology Plan are prepared and updated annually.  The ERC is responsible for the 
Environmental Remediation mission area and will support the planning process by 
identifying and prioritizing problems/issues and evaluating them against an established 
set of criteria. 
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23. Five-Year Plan Preparation. 
 

Overall coordination and preparation of the Five-year Plan is the responsibility of the 
PHMC.  The ERC is responsible for preparing the activity data sheets (ADS) in their 
specific areas of responsibility, preparing detailed cost estimating backup information 
and justifying required budget and labor estimates to DOE.  The ERC is also responsible 
for providing this information to the PHMC in support of the Five-year Plan preparation. 

 
24. Office of Sample Management. 
 

The Office of Sample Management (OSM) is organized to coordinate and oversee the 
management of samples to be analyzed by onsite PHMC and PNNL laboratories.  OSM 
will monitor and evaluate regulatory compliance of laboratory data validation services.  
The ERC will submit samples to OSM for radioactive and mixed waste samples 
exceeding 1.0 mrhm/hr. 
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APPENDIX 3 
 

LIST A 
(NOT APPLICABLE TO THIS CONTRACT) 
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APPENDIX 4 
 

LIST B 
DOE DIRECTIVES APPLICABLE MATRIX 
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Bechtel Hanford, Inc.  Part II 
Environmental Restoration Contract  Section J 
DE-AC06-93RL12367 Modification No. M224  Attachment 2 
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Directive Identifier Title Date of Order 

or CRD 
CRD 

Supplement 
CRD DOE O 110.3 Conference Management  05/08/00 Not numbered 
CRD DOE M 140.1-1B  Interface with the Defense Nuclear Facilities Safety Board 03/30/01 No 
CRD DOE N 142.1 Unclassified Foreign Visits and Assignments 07/14/99 Rev 0 
CRD DOE O 151.1A Comprehensive Emergency Management System 11/01/00 No 
CRD DOE M 200.1-1, 
Chapter 9 

Public Key Cryptography and Key Management 02/15/00 Rev 0 

CRD DOE N 205.1 Unclassified Cyber Security Program 07/26/99 Rev 1  
CRD DOE N 205.2 Foreign National Access to Cyber Systems 11/01/99 No 
CRD DOE N 205.3  Password Generation, Protection and Use 11/23/99 No 
CRD DOE O 221.1 Reporting Fraud, Waste, and Abuse to the Office of Inspector 

General 
03/22/01 No 

CRD DOE O 221.2 Cooperation With the Office of Inspector General 03/22/01 No 
DOE-0223 RL Emergency Implementing Procedures Current 

Version 
No 

CRD DOE O 225.1A Accident Investigations 11/26/97 No 
CRD M 231.1-1A Environment, Safety, and Health Reporting Manual 03/19/04 Rev 0 
CRD M 231.1-2 Occurrence Reporting and Processing of Operations Information 08/19/03 Rev 0 
CRD DOE O 241.1A, Chg 1 Scientific and Technical Information Management 10/14/03 No 
CRD DOE O 252.1 Technical Standards Program 11/19/99 No 
CRD DOE O 350.1 C-1 Contractor Human Resource Management Programs 05/08/98 No 









  DE-AC06-93RL12367 
 LIST B - Reference Letters Section J, Attachment 2 
  Modification No. M160 

 
REFERENCE LETTER" identifies clarifying correspondence including contractual direction, and other discussion.  A brief summary of each reference letter is 
provided: 
 
1: 02/16/95  JD Wagoner (CCN 010862) Clarification concerning use of 10 day update in lieu of new occurrence report. 
 
2: 03/28/95  SA Sieracki (CCN 012954) To advise BHI that RLID 5480.3, Safety Requirements for the Packaging and Transportation of 

Hazardous Materials, Hazardous Substances, and Hazardous Wastes and RL 5480.1, Change 1 
Chapter III, Safety Requirements for the Packaging of Fissile and Other Radioactive Materials 
will expire on 3/30/95.  BHI directed to provide company policy for onsite transfer of hazardous 
materials within 60 days.  Contractors to review draft DOE 5480.X Onsite Hazardous Materials 
Packaging and Transportation Safety. 

 
3: 06/15/95  JF Nemec (CCN 016206)  BHI advised of BHI/PHMC agreement to implement and use PHMC-CM-2-14 procedures (as 
       referenced in BHI-FS-01) as company policy. 
 
4: 12/18/95  SA Sieracki (CCN 024418) Provides specific Hanford Requirements for Records Management Program. 
 
5: 09/22/97  TN Turpin (97-PRO-942)  RL responds and agrees with BHI's implementation of DOE 470.1. 
 
6: 07/25/97  SA Sieracki (97-PRO-719) RL agrees with BHI comments and directs BHI to implement DOE O 350.1 with the 

understanding that the contract has precedence over the Order. 
 
7: 12/12/97  TN Turpin    RL directs BHI to comply with DOE O 5632-1C, DOE M 5632.1C-1, RLID 5632.1B, 
   (97-SAS-352 - CCN 054188) and DOE O 1240.2B and agrees that BHI does not need to post signs at its corporate center, etc. 

(leased building). 
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RCRA TSD CLOSURES 
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BILLING INSTRUCTIONS 
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BILLING INSTRUCTIONS -- COST REIMBURSEMENT CONTRACTS 
 
 
1. Introduction 
 
These instructions are provided for use by Contractors in the preparation and submission of 
vouchers requesting reimbursement for work performed under cost reimbursement type 
contracts.  Compliance with these instructions will reduce correspondence and other causes for 
delay to a minimum and will thus promote prompt payments to the Contractor. 
 
2. Voucher/Invoice Form (Deviation) 
 
In requesting reimbursements, Contractors shall use Standard Form 1034 (Public Voucher for 
Purchases and Services Other than Personal) (see Exhibit A), and its continuation sheet, Standard 
Form 1035, supported by a Statement of Costs Report (see Exhibit B). 
 
3 . Preparation of Standard Form 1034 
  

a. Standard Form 1034 shall be completed in accordance with the following 
instructional notations (see counterpart notations on Exhibit A): 

 
(1) Leave blank. 
 
(2) Enter voucher number (number consecutively, commencing with 1). 
 
(3) Enter date voucher prepared. 
 
(4) Enter contract number and date of contract.   
 
(5) Enter Contractors name, mailing address, and telephone number of office 

to which payment is to be sent.  This must be the same as stipulated in the 
contract. 

 
(6) If a task order or project agreement is involved in the billing, enter the 

number and date thereof, otherwise leave blank. 
 
(7) Identify the period the billing covers (e.g., January 19___or January-

March 19___). 
 

(8) Payee should show here an adequate description of the articles delivered 
or services rendered. 

 
(9) Enter the dollar amount of this billing.  The amount claimed must agree 

with the amount reflected in the attached Statement of Costs Report. 
 

(10) Enter the total amount of billing. 
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b. Level-of-Effort Contracts 
 

For Level-of-Effort type contracts, Contractor shall include a formula/explanation 
showing how the fee payment requested was determined (e.g., total hours 
delivered/provided divided by total hours to be delivered times total contract fee 
less any previous fee payment). 

 
c. All Other Cost-Reimbursement Type Contracts 

 
For all other cost-reimbursement type contracts, Contractor shall state the 
percentage of completion, show the basis of rationale used in arriving at that 
percentage of completion, and show calculations used in arriving at the requested 
fee payment. 

 
(1) Costs claimed shall be only those recorded costs authorized for billing by 

the payment provisions of the contract. 
 

(2) Indirect costs claimed shall reflect actual experience, but in no event shall 
exceed those approved for billing purposes by the contracting officer. 

 
(3) Contractor shall maintain original support for all claimed costs including 

all claimed subcontractor costs. 
 

(4) The total fee billed, retainage amount, if any, and available fee must be 
shown. 

 
(5) A Certification Cost must be signed by a responsible official of the 

Contractor. 
 

(6) Additional supporting data for claimed costs shall be provided in such 
form and reasonable detail as an authorized representative of the 
Contracting Officer may require. 

 
d. Submission of Invoices 

 
(1) Submit original voucher/invoice and two copies to the addresses 

prescribed below.  The copy provided to the COR may be submitted 
electronically on a monthly basis.  In addition, the Contractor shall 
provide a biweekly schedule (or as directed by DOE per clause H-19) 
schedule of cost detail electronically.  The invoice shall not be considered 
“received” by the government until the fully-edited electronic cost detail 
file is electronically transmitted to the Departmental Integrated Standard 
Core Accounting System (DISCAS) computer system. 
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Originals are to be submitted as follows: 

 
ORIGINAL TO: Department of Energy 

Oak Ridge Financial Service Center 
P.O. Box 4307 
Oak Ridge, TN 37831 

 
EXPRESS COURIER ADDRESS: Department of Energy 

Oak Ridge Financial Service Center-RL 
200 Administration Road 
Oak Ridge, TN 37830 
(423) 241-5073 

 
Copies are to be submitted as follows: 

 
COPY TO: Contracting Officer's Representative (COR)  

Department of Energy 
P.O. Box 550, MS HO-12  
Richland, WA  99352 

 
EXPRESS COURIER ADDRESS: Contracting Officer's Representative (COR) 
 Department of Energy 

3350 George Washington Way-MS HO-12 
Richland, WA  99352 
(509) 376-6628 

 
 

COPY: Department of Energy   
Procurement Services Division  
P.O. Box 550 - MS A7-90 
Richland, WA 99352 

 
EXPRESS COURIER ADDRESS: Department of Energy 

Procurement Services Division 
825 Jadwin Avenue - MS A7-90 
Richland, WA 99352 
(509) 376-7271 
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Original and copies of invoices are to be transmitted simultaneously. 
Invoices not simultaneously transmitted to all addressees may be rejected 
or have payment delayed.   

 
Should the Contractor choose to hand deliver a copy of the invoice to the 
Richland Operations Office, Procurement Services Division, a 
representative of the Contracting Officer shall date stamp the SF 1034 
(Public Voucher) contained in the Contractor submitted invoice and then 
fax the date stamped SF 1034 to the Oak Ridge Financial Service Center 
as evidence of the government’s receipt of the Contractor’s invoice.  In 
such event, the Contractor shall attach a written note to the original 
invoice that is sent to the Oak Ridge Financial Service Center, stating that 
a date stamped copy of the invoice was faxed to the Oak Ridge Financial 
Service Center by the Richland Operations Office. 
 

e. Billing Period 
 

(1) Vouchers/invoices for costs shall be submitted no more frequently than 
biweekly unless otherwise directed by the Contracting Officer.  No 
voucher shall be submitted without the Statement of Costs Report unless 
authorized by DOE.  Fee invoices will be issued to DOE monthly for 
provisional fee in accordance with Clause H-26, Provisional Payment of 
Fee; as needed upon completion and DOE acceptance of specific contract 
performance incentives; and after the end of each performance period 
when the Contractor has been notified of the final fee determination for 
the period. 

 
(2) The period of performance covered by vouchers should match that of the 

Statement of Costs Report. 
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Exhibit B 
 

STATEMENT OF COSTS 
 
 

Contractor: _____________________ Contract No: ___________________  
 
Address: _____________________ Voucher No. ___________________  
 
 _____________________ Task Order No. ___________________  

 
 _____________________ W.O. No. ___________________  

 
Contract Amount (face value): Amount authorized for 

 Expenditure   (Obligated): 
 
Estimated Cost $__________ Basic Contract $________________ 
Fixed Fee (if any) $__________ All Modifications $________________ 
Total $__________ Contract to Date $________________ 
Total Fee Billed To Date $__________ 
Retainage $__________ 
Available Fee $__________ 
 
 
Claimed Through This Billing Period Cumulative 
Claimed Costs 
Billing Period 
Direct Labor 
Fringe Benefits @ %  ______________ 
Overhead @ %  _____________ 
Capitol Equipment 
Other Nonexpendable Equipment 
Materials and Supplies 
Travel 
Subcontract #1  (FED Co.) 
Subcontract #2  (GHI Co.) 
Subcontract #3  (Smith) 
FCCM %  ____________ 
Subcontract #4  ( Misc.) 
Other Direct Costs Adjustments (Explain) _____________________________________ 
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Exhibit B 
 

Total Costs (less G&A) 
 

G&A @ %  _____________ __________________ __________________ 
Total Costs 

Fee @ %  _____________ (if any) __________________ __________________ 
 
Total costs and fee __________________ __________________ 
Credit (explain) __________________ __________________ 
Contractor’s share (if any) __________________ __________________ 
Government’s share  __________________ __________________ 
 
 
DPLH Summary (if applicable) 
DPLH Authorized _____________ *Position Title DPLH’s Rate 
*DPLH Incurred _____________ 
DPLH Balance _____________ 
Cumulative Billing Summary (if applicable 
Cumulative $_____________Prime_____________(      %)   Subcontract   $__________(      %) 
 
 
CERTIFICATION:  I certify that this invoice is correct and in accordance with the terms of the 
contract and that the costs included herein have been incurred, represent payments made by the 
Contractor except as otherwise authorized in the payments provisions of the contract, and 
properly reflect the work performed. 
 
 

______________________________ _______________________________ 
(Signature) (Title) 

 
 
 
 
Name and address of Preparer: 
 
Company: _________________________ 
 
Address: _________________________ 
 

 
 
 
Name: ___________________________ 
 
Telephone: ___________________________ 
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5. Total planned for subcontracting to small disadvantaged
business (part of item 4): $6,630,000

Percentage of total amount of planned subcontracting: %6.5

6. Total planned for subcontracting to woman-owned small
business (part of item 4): $3,570,000

Percentage of total amount of planned subcontracting: %3.5

7. Items to be subcontracted under this contract and the types of businesses supplying them
are: (Check all that apply)

             Large   Small        Small/Disad.  Woman-Owned
Subcontracting Items    Business    Business    Business      Small Bus.

Civil Survey Services         X
Drilling Services     X     X
Analytical Services         X                 X
Data Validation Services           X     X
Design Engineering         X     X       X           X
Excavation Services         X     X       X
Remedial Action     X     X       X
Waste Transportation  Services  X     X       X
Heavy Equipment Supply            X       X
Technology Demonstration     X     X       X            X
Herbicide Application       X     X       X
Demolition Services       X     X       X            X
General Construction Services     X       X            X
Computer Equipment       X       X            X
Industrial Equipment                 X       X            X
Office Supplies     X     X       X            X
Word Processing Serv.     X       X            X
Graphic Services     X       X            X
Technical Editing Serv.     X       X            X

8. The method used to develop the subcontracting goals for small, small disadvantaged and
woman-owned small business concerns is described as follows:

These goals stated herein are considered realistic and attainable.  Potential sources for
portions of the work will be identified utilizing our established practices on other DOE
ER programs.  As the work elements for the various areas become better identified and
the schedules are defined, additional sources will be identified and short-range targets
established to permit ready evaluation of progress toward realization of this subcontract
plan.
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The goals will be reached by:

(a) Utilizing “set aside” procedures to ensure small and small disadvantaged business
awards.

(b) Requiring the inclusion of appropriate small and small disadvantaged business
participation as a proposal/bid requirement in future procurements.

9. The method used to identify potential sources for solicitation purposes is as follows:

• Utilize the U.S. Small Business Administration’s Pro-Net supplier database.

• Utilize Bechtel’s Supplier Information System (SIS).

• Coordinate with the Regional Small Business Administration procurement
representative.

• Participate in various regional small, small disadvantaged, and women-owned
business trade associations.

• Sponsor and participate in trade fairs to inform small, small disadvantaged and
women-owned businesses about upcoming procurement opportunities.

• Coordinate with other Site contractors to seek information on small, small
disadvantaged, and women-owned businesses.

• Utilize other Bechtel offices performing related work to secure data on small,
small disadvantaged, and women-owned businesses.

10. Indirect costs are ( ) are not (X) included in the above goals (check one).  If indirect costs
have been included, describe the method used to determine the proportionate share of
such costs to be allocated as subcontracts to small business, small disadvantaged and
woman-owned small business concerns.

11. The following individual will administer the subcontracting program:

Name: Dennis H. Houston
Title: Project Procurement & Property Manager
Address: 3350 George Washington Way

Richland, Washington 99352
Telephone: 509-375-4670
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This individual's specific duties as they relate to the firm's subcontracting program are as
follows:

• Ensure that source lists of potential subcontracts for which goals are established
herein are maintained.

• Ensure that procurement packages are structured to permit small and small
disadvantaged business concerns to participate to the maximum extent possible.

• Seek out other sources when the number of prospective sources is not adequate.

• Advise other BHI personnel of the purposes of this program and ensure adequate
support by all concerned.

• Maintain records showing Bechtel’s performance compared with the goals
established herein.

• Maintain records and submit information on the forms specified in the contract in
a timely manner.

• Establish liaison with the Small Business Administration and representatives to
obtain assistance in finding competent small and small disadvantaged business
concerns for this and future work.

• Coordinate with other Hanford Site contractors to secure data on small, small
disadvantaged and women-owned businesses and their capabilities.

• Report to M. C. Hughes, Vice President of BHI, on the progress made towards
meeting the Subcontract Plan goals and identification of action items to
continuously improve on the plan.

12. The following efforts will be made to assure that small, small disadvantaged and woman-
owned small business concerns will have an equitable opportunity to compete for
subcontracts:

(a) Identify known potential sources as large concerns, small businesses, small
disadvantaged businesses or women-owned businesses.

(b) Include small business concerns and/or small disadvantaged business concerns in
Request for Proposals where such concerns are known to exist and are qualified to
supply the item(s) or service being procured.

(c) Assist small disadvantaged business concerns in providing management
counseling on request.
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(d) Provide sufficient bid solicitation time for preparation of proposals, quantities,
specifications, and delivery schedules to facilitate participation.

(e) Participate in small business, small disadvantaged business and women-owned
business trade fairs and conferences.  Provide promotional activities, which
increase community awareness of subcontracting opportunities.

(f) Prepare work scopes to develop opportunities, which can be bid and executed by
small and small disadvantaged businesses.

13. The clause entitled "Utilization of Small, Small Disadvantaged, and Women-Owned
Small Business Concerns" will be included in all subcontracts that offer further
subcontracting opportunities and all subcontractors (except small business concerns) who
receive subcontracts in excess of $500,000 ($1,000,000 for construction of any public
facility) will be required to adopt a plan similar to the plan agreed to by BHI.

14. BHI will cooperate in any studies or surveys as may be required; submit periodic reports
in order to allow the Government to determine the extent of compliance with the
subcontracting plan; submit Standard Form 294, "Subcontracting Report for Individual
Contracts," and Standard Form 295, " Summary Subcontract Report," in accordance with
the instructions on the forms; and ensure that its subcontractors agree to submit Standard
Forms 294 and 295.

15. The following types of records will be maintained to demonstrate procedures that have
been adopted to comply with the requirements and goals in the plan, including
establishing source lists; and BHI’s efforts to locate small, small disadvantaged and
woman-owned business concerns and award subcontracts to them.

(a) Source lists, guides and other data that identify small, small disadvantaged and
woman-owned small business concerns.

(b) Organizations contacted in an attempt to locate sources that are small, small
disadvantaged or woman-owned small business concerns.

(c) Records on each subcontract solicitation resulting in an award of more than
$100,000, indicating (1) whether small business concerns were solicited and if
not, why not, (2) whether small disadvantaged business concerns were solicited
and if not, why not, (3) whether woman-owned small business concerns were
solicited and if not, why not, and (4) if applicable, the reason award was not made
to a small business concern.

(d) Records of any outreach efforts to contact (1) trade associations, (2) business
development organizations, and (3) conferences and trade fairs to locate small,
small disadvantaged and woman-owned small business sources.
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(e) Records of internal guidance and encouragement provided to buyers through (1)
workshops, seminars, training, etc., and (2) monitoring performance to evaluate
compliance with the program's requirements.

(f) On a contract-by-contract basis, records to support award data submitted to the
Government, including the name, address and business size of each subcontractor.

Bechtel Hanford, Inc.
S. D. Liedle, President

Plan Accepted by: ________________________________________
(Contracting Officer)

Date: ____________________________________________________
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