PART | -SECTION A

AMENDMENT OF SOLICITATION OF MODIFICATION OF CONTRACT

1. CONTRACT iD CODE PAGE OF PAGES

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT
2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REG. NO. | 6. PROJECT NO: I appicaia

101 . See Block 16C N/A

6. ISSUED BY _ CoDE 7. ADMINISTERED BY f/f other than Item 6/ cobE I

U.S. DEPARTMENT OF ENERGY
RICHLAND OPERATIONS OFFICE
P.0. BOX 550, A7-80
RICHLAND, WA 99352

8. NAME AND ADDRESS OF CONTRACTOR fNo., sireef, city, county, state and zip code) (X) | 9A. AMENDMENT GF SOLICITATION NO-.

BECHTEL HANFORD, INC. i
. 3350 George Washington Way . 98. DATED fSEE ITEM 11)

RICHLAND, WA 99352 ) 10A. MODIFICATION OF CONTRACT/ORDER o~

X! DE-AC06-93RL12367

10B. DATEI‘J (SEE ITEM 13) 01/15/93

CODE | Faciuty cooe
) 11, THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
The above numbered solicitation is amended as set forth in Item 4. The hour and date specified for recsipt of Offers D is Dis not extended

Offars must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods:

{a} By completing Items 8 and 15, and returning copies of the amendment, (b) By acknowledging receipt of this amendment on each capy of the offer
submitted; or [c} By separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT T0O
BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR
OFFER. !f by virtue of this amendment you desire to change an offer already submitted, such change may bs made by telegram or letter, provided each telegram or
letter makes refarence 1o the solicitation and this amendment, and Is recelved prior to the opening hour and date specified.

12, AéCOUNTING AND APPROPRIATION DATA (If required)

- NA

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/OROERS,
IT MODIFIES THE CONTRACT/ORDER NO, AS DESCRIBED IN ITEM 14.

X} A.E THIS CHANGE ORDER IS ISSUED PURSUANT T0: {Specify authority] THE CHANGES SEJ FORTH IN ITEM 14 ARE MADE IN THE CONTRACT ORDER NO. IN
. ITEM 10A. . .

8. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such a5 changes in paying office, appropristion
date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b),

C. THIS SUPPLEMENTAL AGREEMENT 1S ENTERED INTO PURSUANT TO AUTHORITY OF:

X FAR Part 43.103(a) Bilateral Aareement and 1-37, DEAR 970.5204.11 Changes.

D. QTHER {Specify type of modification and authority)

%

E. IMPORTANT: Contractar Dis not, mis required to sign this document and return 2 copies 10 tha issuing office.
14. DESCRIPTION OF AMENDMENT/MOCIFICATION {Organized by UCF section headi 700 g solicitatic ntrect subject matter where feasible.)
-+ The purpose of this modification is to (1) update Clause H-11, Heatth
Physicist Technician and Craft Service Personnel. to reference current
* requirements (10CFR835 Occupational Radiation Protection) and delete Section
.J, Attachment 3, Excerpt from DOE 5480.11 Radiation Protection For
Occupational Workers; Health Physics Position Qualification and Training
- Requirements (2) update references to other Hanford Site contractors as
aﬁpropriate. and (3) incorporate all pertinent modifications issued to date.
This modification sugersedes and replaces the basic contract and all
modiTications through modification A104 and contains the total agreement of
arties, 1nc1udip§ clauses and sections incorporated by reference.

- the p
Except as provided hbrein, all tarms and condition. the document referenced in Item SA or 10A, as heretofore changad, remains unchanged and in full force

and effect. .
15A. NAME AND TITLE OF SIGNER {Type or pant} ) ‘16A. NAME AND TITLE OF CONTRACTING QFFICER (Type or print)
-S. D. Liedle, President, Bechtel Hanford Theodore N. Turpin Jr, Contracting Officer

158. CONTRACTOR/OFFEROR ' 15C. DATE SIGNED .| 16C. DATE SIGNED

[Signature of persor authonzed o signl ‘L{{b{q 8 ( Z {' LQ/?}’

NSN 7540-01-152-8070 30-105 STANDARD FORM 30 (REV. 10-83;

PREVIOUS EDITION NOT USABLE Prescribed by GSA
. . FAR (48 CFR) 53.243

'IiB)JNITED STATES OF AMERICA




Bechtel Hanford, Inc. Part 1
Environmental Restoration Contract . Section B
DE-AC06-93RLI2367 Modification No. A202

PART 1-SECTION B

SUPPLIES OR SERVICES AND PRICE/COSTS

CONTENTS
Paragraph Title Page
B-1 Services Being AcqQUIred ... 1
B-2 Estimated COSt ..cocooviviiirierciiieesie s 1
B-3 Obligation of FUNAS ..ot 3
B-4 Option to Extend the Term of the Contract ..o, 4
B-5 | = I T USROS OO OO PR PSP UPTURRRP TP P PP UPP R 4
B-6 Payment of Basic Fee and Performance Based Fee ... 7
B-7 Special Considerations - Basic Fee ..., 9

Page B-i
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PART 1-SECTION B

SUPPLIES OR SERVICES AND PRICES/COSTS

B-1 SERVICES BEING ACQUIRED

The Contractor shall be responsible for planning, managing, performing, integrating, and
executing the Environmental Restoration Program at the Hanford Site and the Hanford Federal
Facility Agreement (HFFA) and Consent Order, herein referred to as the Tri-Party Agreement
(TPA). These programs, projects, and activities include, but are not limited to, characterization
and remediation of past practice waste sites, technology development, application of innovative
remediation technologies, N-Reactor deactivation, and decontamination and decemmissioning
activities. The Contractor shall furnish all necessary personnel, materials, supplies, services
(except as may be expressly set forth in this contract as furnished by the Government), reports in
accordance with the Reporting Requirements Checklist located in Section F, or as directed by the
Contracting Officer, and otherwise do all things necessary for, or incidental to, the performance
of the items of work specified in Section C.

B-2 ESTIMATED COST

a. Total estimated cost for the phase-in period

(February 22, 1994 - June 30, 1994): $ 7,650,536
b. Estimated cost for the contract base period

(July 1, 1994 - June 30, 1999): $ 668,006,299

Fee ceiling for contract base period

(July 1, 1994 - June 30, 1999): $ 006,249,778

Total estimated cost and fee for the contract

base period (July 1, 1994 - June 30, 1999): S 7347256,077
c. Estimated cost for the four-year option period

(July 1, 1999 - June 30, 2003): $ 576,652,564

Fee ceiling for the four-year option period
(July 1, 1999 - June 30, 2003): $ 40,652,430

Total estimated cost and fee for the four-year
option period (July 1, 1999 - June 30, 2003): $ 623,305,000
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d. Estimated cost for the first four months of
optional performance pursuant to Clause I-52,
Option to Extend Services (July 1, 2003 —

Part!
Section B

November 1, 2003: 5 35,678,346

Fee Ceiling for the first four months of

optional performance pursuant to Clause I-52,

Option to Extend Services (July 1, 2003 —

November 1, 2003: $ 3,321,654

Total estimated cost and fee for the first four months of

optional performance pursuant to Clause 1-52,

Option to Extend Services (July 1, 2003 —

November 1, 2003: $  39.000.000
e. Estimated cost for the six-month option period

(November 2, 2003 - May 1, 2004): S 59,572,500

Fee ceiling for the six-month option period

(November 2, 2003 - May 1, 2004): $ 5,427,500

Total estimated cost and fee for the six-month

option period (November 2, 2003 - May 1, 2004): $___ 65000,000
f. Estimated cost for the five-month option period

(May 1, 2004 - September 30, 2004): $ 48,574,500

Fee ceiling for the five-month option period

(May 1, 2004 - September 30, 2004) : $ 4,425,500

Total estimated cost and fee for the five-month

option period (May 1, 2004 - September 30, 2004): §$ 53,000,000

g. Estimated cost for the six-month period (October 1,

2004 — March 31, 2005) $ 64,605,445

'Fee ceiling for the six-month option period

(October 1, 2004 — March 31, 2005) $ 5,394,555

Total estimated cost and fee for the six-month

option period (October 1, 2004 — March 31, 2005): $ 70,000,000
h. Cumulative (phase-in period, base period,

four-year option period, four-month Option to)

Extend Services period, six-month option period,

five-month option period, six-month option period)

total estimated cost and fee: $ 1,592.211.613
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Table B-1. Estimated Funding, Costs, and Fee.
Period of Performance Iii'rlfli‘:i(;:]egd Costs Fee Pool
Phase-In Period
Feb. 22, 1994 - June 30, 1994 $7,650,536 $7,650,536 $0
Base Period ‘
July 1, 1994 — Sept. 30, 1994 $57,965,466|  $54,068,526 $3,896,940
Oct. 1, 1994 — Sept. 30, 1995 $163,703,523] $151,703,523)  $12,000,000
Oct. 1, 1995 -- Sept. 30, 1996 $144,094,318] $126,094,318| $18,000,000
Oct. 1, 1996 — Sept. 30, 1997 $134,940,770] $120,940,770|  $14,000,000
Oct. 1, 1997 — Sept. 30, 1998 $132,302,000] $121,752,000f $10,550,000
Oct. 1, 1998 — June 30, 1999 $101,250,000; $93,447,162 $ 7,802,838
Total Base Period $734,256,077 | $668,006,299 $66,249,778
Option Periods -
July 1, 1999 — Sept. 30, 1999 $33,750,000]  $31,149,054 $ 2,600,946
Oct. 1, 1999 — Sept. 30, 2000 $151,000,000| $139,814,815| $11,185,185
Oct. 1, 2000 — Sept. 30, 2001 $177,000,000] $163,888,889| $13,111,111
Oct. 1', 2001 — June 30, 2002 $134,250,000( $124,305,556 $9,944,444
July 1, 2002 - June 30, 2003 $127,305,000{ $117,494,250 $9,810,750
*July 1, 2003 - Nov. 1, 2003 $ 39,000,000 35,678,346 $3,321,654
Nov. 2, 2003 - May 1, 2004 $ 60,000,000, $ 54,889,763 $5,110,237
May 1, 2004 — Sept. 30, 2004 $53,000,000 $48,574,500 $4,425,500
Total Option Periods $780,305,000 | $720,477,910 $59,827,090
Total Contract $1,522,211,613($1,396,134,745] $126,076,868

B-3

OBLIGATION OF FUNDS

a.

* This interval was awarded and performed pursuant to 1-52, Option to Extend Services.

Pursuant to the clause FAR 52.232-22 (see Section I) entitled "Limitation of
Funds," total funds in the amount of $1,386,786,040.65 (through modification
A223) are obligated herewith and made available for payment of allowable costs
and fee to be incurred from the effective date of this contract through the period

stated in Section F,

Cost and commitment limitations. In addition to the limitations provided for
elsewhere in this contract, the DOE Contracting Officer may, through directives
issued to the Contractor, establish controls on the costs to be incurred and
commitments to be made in the performance of the contract work. Such
instruction may be amended or supplemented from time to time by the
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b.

Cost and commitment limitations. In addition to the limitations provided for
elsewhere in this contract, the DOE Contracting Officer may, through directives
issued to the Contractor, establish controls on the costs to be incurred and
commitments to be made in the performance of the contract work. Such
instruction may be amended or supplemented from time to time by the
commitments to be made in the performance of the contract work. Such
instruction may be amended or supplemented from time to time by the
Contracting Officer. The Contractor hereby agrees to comply with the specific
limitations (ceilings) on costs and commitments set forth in the directives, to use
its best efforts to comply with other requirements of such directives, and to
promptly notify DOE in writing, whenever it has reason to believe the authorized
financial levels of costs and commitments will be exceeded or substantially
underrun.

OPTION TO EXTEND THE TERM OF THE CONTRACT

This contract shall be renewable, at the unilateral option of the Government, in
accordance with FAR 52.217-9 as set forth in Section I. All terms and conditions stated
herein shall remain in effect during the renewed contract period. Further, the Contractor
agrees that the performance under said extension shall be accomplished within the
estimated cost as set forth in B-2¢ above.

FEE

It is DOE's intention to manage this contract under a cost-plus performance based fee
arrangement. No fee will be paid during the phase-in period of February 22, 1994
through June 30, 1994. '

a.

The fee ceiling for the basic contract is $ 66,249,778, The fee ceiling for the
option periods is § 70,616,199. The fee ceiling constitutes the total fee pool
available for payment of performance based fee amounts. (Calculation of these
amounts are based on estimated funding from Table B-1).

Total available fee allocated for each fiscal year of contract performance will be
set forth annually in Table B-2.

Table B-2. Fee Pool Allocations by Fiscal Year

Fiscal Year Total Available Basic Fee Performance Based
Fee Fee
FY94 $3,896,940 $1,169,082 $2,727,858
FY95 $12,000,000 $3,600,000 $8,400,000
FY96 $18,000,000 $5,400,000 $12,600,000
FY97 $14,000,000 $4,200,000 $9,800,000
FY98 $10,550,000 $3,165,000 $7,385,000
FY99 $10,602,921 $0 $10,602,921
FYQO $10,878,581 $0 $10,878,581
FYO01 $11,114,845 $0 $11,114,845
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FYO02 $10,742,849 $0 310,742,849
FY03 $8,538,967 $0 $8,538,967
FY04 $11,027,705 $0 $11,027,705
FY05 $10,789,109 $0 $10,789,109

Total available fee will be allocated to the evaluation periods defined in the
Performance Plan as set forth below:

Table B-3. Basic and Performance Fee Pool Allocations by Evaluation Period

Evaluation Period Total Available Basic Fee Performance

Fee Based Fee
94  (07/01/94-09/30/94) $3,896,940 $1,169,082 $2,727,858
95-1 (10/01/94-03/31/95) $5,000,000 $1,800,000 $3,200,000
95-2 (04/01/95-09/30/95) $7,000,000 $1,800,000 $5,200,000
96-1 (10/01/95-03/31/96) $8,244,000 $2,700,000 $5,544,000
96-2 (04/01/96-09/30/96) $9,756,000 $2,700,000 $7,056,000
97-1 (10/01/96-03/31/97) $7,500,000 $2,250,000 $5,250,000
97-2 (04/01/97-09/30/97) $6,500,000 $1,950,000 $4,550,000
98-1 (10/01/97-03/31/98) $5,275,000 $1,582,500 $3,692,500
98-2 (04/01/98-09/30/98) $5,275,000 $1,582,500 $3,692,500
1999 (10/01/98-09/30/99) $10,602,921 $0 $10,602,921
2000 (10/01/99-09/30/00) $10,878,581 $0 $10,878,581
2001 (10/01/00-09/30/01) $11,114,845 $0 $11,114,845
2002 (10/01/01-09/30/02) $10,742,849 $0 $10,742,849
2003 (10/01/02-09/30/03) $8,538,967 $0 $8,538,967
2004 (10/01/03-09/30/04) $11,027,705 $0 $11,027,705
2005 (10/01/04-09/30/05) $10,789,109 $0 $10,789,109

The methodology for apportioning the annual fee available into basic and award
fee amounts through Fiscal Year 1998 is as follows:

Basic Fee

Performance Based Fee

30 percent of the annual fee available.

70 percent of the annual fee available will be
apportioned to completion of performance objectives
and criteria set forth in the Performance Plan.

Effective October 1,1998, the contract will be 100 percent performance based.

There will be no basic fee consideration,

From October 1, 1998 and thereafter, determination of fee pool amounts by DOE
will include consideration of total Environmental Restoration (ER) work (as
documented in detailed work plans and other documents), other Hanford work
performed or managed by the Contractor for DOE, and work performed for other
site contractors to the benefit of DOE, less anticipated fee to be paid to the

Contractor's Pre-Selected Subcontractor(s).
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From October 1, 1998 and thereafier, the available fee pool within a given fiscal

year will be determined as follows:

In September of each year, DOE will evaluate projected funding necessary
Jor executing the scope of work (during the following fiscal year) included
in the above paragraph. This projected funding will be compared to Table
B-4 to determine the fee rate for the fiscal year.

Table B-4. Sliding Fee Scale

Projected Funding Fee Rate
Below $110,000,000 9.31%
$110,000,000 - $140,000,000 8.35%
$140,000,001 - $200,000,000 8.00%
Over $200,000,000 7.90%

The Annual Fee Pool amount will be calculated using the rate selected

Jrom Table B-4 and the formula below. The calculated fee pool amount

will be transmitted to the Contractor as part of the annual Performance
Evaluation Plan.

Annual Fee Pool = (Projected Funding X Fee Pool Rate)
(1+ Fee Pool Rate)

For contract periods that are less than the Government Fiscal Year (FY) the above
fee will be determined based upon prorating the annual fee pool. For example, fee
for October 1, 1998, through June 30, 1999, will be based upon nine-twelfths
(9/12) of the annual fee pool for FY 1999.

e. From October 1, 1998 and thereafter, should the projected funding that
was used to calculate the given year's fee pool change (plus or minus 5
percent) as a result of the passage of the budget, the corresponding total
available fee pool for that fiscal year (as contained in the current fiscal
year performance evaluation plan) shall be recalculated using the method
described in clause B-5 paragraph d above.

. The funding amount, estimated cost, total available fee pool and the contract fee
structure, as it may be determined from the formula above, for the new fiscal year
shall be set forth in a modification unilaterally executed by the Contracting
Officer after passage of the annual budget. The amount of the total available fee
pool or fiscal year allocation of the available fee (Tables B-2 and B-3) across the
fee structure hereunder shall not be subject to the contract clause entitled
"Disputes” Alternate I (DOE Set 304, Clause 56).

f The Government may also create “superstretch” incentives that would
allow the Contractor to earn additional fee that is outside of the annual fee
pool. Superstretch incentives shall be developed, approved and paid in
accordance with Clause H-30 and Clause B-6.
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B-6 PAYMENT OF BASIC FEE AND PERFORMANCE BASED FEE

a. Basic Fee and Performance Based Fee. It is herewith agreed that a basic fee and
performance based fee will be determined in accordance with the provisions of
this Section B and the Performance Plan. The basic fee and the performance
based fee are available for payment beginning July 1, 1994 through September 30,
1998. Only performance-based fee is available for payment beginning October 1,
1998 through the end of the contract, including the option period.

b. Determination of Performance Based Fee.

1. The total performance based fee available for specific performance
objectives and criteria, set forth in the Performance Plan, will be
determined semi-annually through September 30, 1998 and annually
beginning October 1, 1998.

2. For this contract, the Government Fee Determination Official (FDO) will
be the Manager, RL. The Contractor agrees that the determination as to the
amount of eamed performance based fee will be made by the Government
FDO and such determination is binding on both parties and shall not be
subject to appeal under the "Disputes” clause or any other appeal clause.

3. Evaluation will be in accordance with the Performance Plan described in
subparagraph c., below. The Contractor shall be promptly advised in
writing of the determination and the basis for the determination. While it
is recognized that the basis for determination of the fee shall be the
evaluation by the Government, in accordance with the Performance Plan,
the FDO may also consider any information available which relates to the
Contractor's performance of contract requirements.

4, Contract Performance. At the conclusion of the annual performance period
the Government shall evaluate the Contractor's performance to determine
the performance based fee earned during the year. Unearned performance
based fee for the performance period may be carried over as approved by
the Contracting Officer and shall not be subject to appeal under the
“Disputes" clause or any other appeal clause.

c. Performance Plan.

1. The Government shall establish unilaterally, but with input from the
Contractor, a Performance Plan upon which the determination of
performance based fee shall be based. Such Plan shall include the criteria
to be considered under each area evaluated, and the percentage (or
amount) of performance based fee available for each area. A copy of the
plan shall be provided by the Contracting Officer to the Contractor prior to
the start of an evaluation period.

2. The Performance Plan shall set forth the criteria to be used by the
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Government to evaluate the Contractor's ES&H, technical, schedule,
management, and/or cost performance.

3. The Performance Plan will reflect milestones and/or performance
indicators against which the Contractor's performance will be evaluated by
DOE. Milestones or indicators will reflect specific objectives to be
accomplished by the Contractor within the fee period. Efforts will be made
to assure that the objectives, where appropriate, will be quantitatively
.measurable and achievable,

4, The Performance Plan may, consistent with the contract statement of
work, be revised unilaterally by the Government at any time during the
period of performance. Notification of such changes shall be provided to
the Contractor prior to the date from which the change will apply.

d. Contractor Self-Assessment. The Contractor shall submit a brief self-assessment
report as defined in the Performance Plan within ten (10) working days after the
end of the fiscal year. The self-assessment report shall address both the strengths
and weaknesses of the Contractor's performance with respect to the Performance
Plan criteria used during the evaluation period. Where deficiencies in
performance are noted, the Contractor shall describe the actions planned or taken
to correct such deficiencies and avoid their reoccurrence. The FDO will review
the Contractor's self-assessment as part of the evaluation of the Contractor's
management during the period. An unrealistic self-assessment will result in lower
performance based fee determinations. The Contractor will not be penalized for a
realistic self-assessment, although deficiencies noted by the Contractor may be
reflected in the Government's evaluation. The self-assessment itself will not be
the basis for the performance based fee determination.

e. Schedule for Performance Fee Determination. Performance Fee earned shall
become due and payable following the issuance by the FDO of a Determination of
Performance Fee Earned. The FDO shall issue the final performance fee
determination annually in accordance with the schedule set forth in the
Performance Plan. A determination must be made within sixty (60) calendar days
after the receipt by the Contracting Officer of the Contractor's self-assessment
report discussed in paragraph e., above. If the determination for the performance

fee is delayed beyond that date, the Contractor shall be entitled to interest on the
determined Performance Fee amount if payment is not made within 67 days after
receipt of the contractors self-assessment, notwithstanding the date the
determination is received by the contractor. Interest will be paid at the rate
established by the Secretary of the Treasury under section 12 of the Contract
Disputes Act of 1978 (41 U.S.C. 611) that is in effect on the payment date. This
rate is referred to as the "Renegotiation Board Interest Rate,” and is published in
the Federal Register semiannually on or about January 1, and July 1.

f. Effective October 1, 1998, performance fee associated with individual
Performance Based Contract Incentives (PBCI's) as documented in the
Performance Plan will be paid upon completion, independent of the final
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B-7

Performance Fee Determination made at the end of the performance period. Upon
completion, the contractor will provide DOE with documentation supporting their
claim that the PBCI has been met. DOE will review, accept, reject, or seek
additional information from the contractor. Upon DOE acceptance that the PBCI
has been completed, DOE will determine the amount of fee earned on the PBCI,
the amount of provisional fee previously paid, and calculate the remaining fee
owed to the contractor. DOE will then notify the contractor of acceptance and the
amount of fee eamed on the PBCI, and authorize the contractor to submit an
invoice for the remaining fee due. Payment terms shall be in accordance with Part
I, Section B-6 paragraph e, Schedule of Performance Based Fee Determination. If
DOE determines the Contractor has not met all or part of the requirements of a
PBCI, then the Contractor shall refund DOE any fee paid on a provisional basis
for that PBCI in accordance with Clause H-26, Provisional Payment of Fee.

SPECIAL CONSIDERATIONS - BASIC FEE

The basic fee, which is only available through September 30, 1998 as described in
paragraph B-5, includes a 50 percent base fee and 50 percent "at risk fee." No variations
from this objective are authorized. The basic fee may be invoiced at month end in equal
monthly installments of the annual amount available. However, in the event the
Contractor's overall contract performance is determined by the FDO to be unacceptable,
the Contractor shall be required to refund to the Government up to 50 percent of the basic
fee paid for that evaluation period. Such determination is binding on both parties and
shall not be subject to appeal under the "Disputes” clause or any other appeal clause.
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PART I - SECTION C

DESCRIPTION/SPECIFICATION/WORK STATEMENT

C-1 PROGRAM ACTIVITIES

The Environmental Restoration Contractor (ERC) shall be responsible for planning,
managing, executing, and integrating the Environmental Restoration Program at the
Hanford Site. The ERC shall perform or subcontract program activities as identified in
this statement of work. (Note conflict of interest restrictions of paragraph H-12.) These
program activities include, but are not limited to, characterization and remediation of past
practice waste sites, technology development program integration, application of
innovative remediation technologies, N-Reactor deactivation, and decontamination and
decommissioning activities. A current list of facilities for decontamination and
decommissioning is included in Section J. Attachment 2, Appendix 5.

The ERC shall provide the technical and management staff to plan, procure, manage,
perform, and integrate the full range of activities required to accomplish the
environmental remediation of the Hanford Site, including those activities formerly
performed by the U.S. Army Corps of Engineers (USACE), under an interagency
agreement between the Richland Operations Office and the Corps North Pacific Division.
The ERC shall integrate all contractor and subcontractor activities and coordinate as
necessary with the USACE to accomplish all requirements in applicable laws,
regulations, the Hanford Federal Facility Agreement (HFF A) and Consent Order herein
referred to as the Tri-Party Agreement (TPA), and Environmental Restoration (ER)
Program. ER Program milestones are included in the most current negotiated revision to
the TPA. The quality and timeliness of deliverables shall satisfy all requirements of laws,
regulations, the TPA, and any approved TPA changes.

The ERC shall provide leadership in the application of innovative technologies to
remediate Hanford. In particular, the ERC must be cognizant of work being performed to
remediate other DOE sites as well as environmental remediation and decontamination
and decommissioning (D&D) technologies being applied in the commercial sector. The
ERC must maintain cognizance of activities within DOE's Research, Development, and
Demonstration Technology Evaluation (RDDT&E) Program and shall be expected to
identify opportunities for development and application of those technologiés in the ER
Program at Hanford.

C-2 PROGRAM AND MANAGEMENT SUPPORT AND REPORTING ACTIVITIES

The ERC shall provide overall management support and required reporting for the ER
Program and other activities, including but not limited to:
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a. Preparation of required planning documents, including but not limited to, ER
Program Budget, Program Plans, Management Plans, Five-Year Plans, etc.,
required by DOE Orders, SENs, and DOE-HQ guidance

b. Project planning and integration of work with other on-site contractors and the
USACE
c. Detailed work plan(s) to include definitions of work, resources, and schedules

d. Proeparation of reports required by but not limited to TPA, DOE Orders, SENs,
DOE-HQ guidance, and RL Manager Notices

€. Management of the Major Systems Acquisition (MSA) Cost, Schedule and
Control System for the entire ER Program, including providing a cost estimating
and scheduling system for development of appropriate baselines, plans, and

reporting

f Implementation of a community relations program

g Development and implementation of management systems

h. Human resources, including training, employee and labor relations, wage and
salary and benefits administration, and equal employment opportunity/affirmative
action

i Budget and finance

j Procurement and property management

k. Commercial space acquisition and management

l. Quality assurance

m. Legal and patent services

n. Industrial and radiological safety and health programs '

0. Records management

p. Maintenance of the Waste Information Data System (WIDS) and Hanford
Environmenta! Information System (HEIS)'

! This activity applies only until June 30, 2002, after which the WIDS and HEIS systems transition to Fluor
Hanford, Inc. (FHI)
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q. Self assessment and internal audit activities
r. Maintain the project control system for the overall groundwater project.”

Information and management systems (examples provided in Section J, Attachment 2,
Appendix 3) such as cost and schedule controls, budget preparation, and electronic
information are provided for ERC guidance. ERC systems need to interface with existing
Hanford systems as directed by the Contracting Officer.

The ERC shall procure or provide other related technical and management support to
DOE necessary and incidental to the work described above as the DOE may direct (i.e.,
administrative and technical support for program meetings and meetings with regulators).

The ERC shall provide reports covering a variety of areas such as cost and schedule
control, environmental compliance, safety, etc., with specific formats, level of detail, and
frequencies of reports, as defined by the Contracting Officer's Representative (COR).

REMEDIAL INVESTIGATIONS/FEASIBILITY STUDIES. RCRA FACILITY
INVESTIGATION/CORRECTIVE MEASURES STUDIES. AND OTHER
RELATED STUDIES

The ERC has overall contractual responsibility for accomplishing the remedial
investigation/feasibility studies to ensure remediation of waste sites included in the ER
Program. The ERC shall have the in-house capability and expertise to conduct the
majority of remedial investigation and feasibility studies and RCRA facility

investigations and corrective measure studies, RCRA assessments, Columbia River
Comprehensive Impact Assessment follow-on actions, and other related studies to define
and quantify the nature and extent of radiological and chemical or other contamination at
the Hanford Site and support selection of cost effective remedial alternatives. This work
shall culminate in a Record of Decision (ROD) or RCRA corrective action decision and ¢
may include, but shall not be limited to:

a. Detailed planning for field investigations including radiological and chemical ‘
surveys
b. Coordination of field surveys and field characterization of work designated by

DOE as work to be performed by USACE

C. Sample analysis, data validation and management
d. Data analysis and interpretation to determine the nature and extent of
contamination

* This activity applies only until June 30, 2002, after which the groundwater project transitions to FHI.
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e Assessment of environmental and health risks
f Preliminary assessments and site evaluations, including removal site evaluations
g. Identifying, screening, and evaluating alternatives for remedial action and/or

corrective measures

h. Conducting detailed analyses of alternatives

i Proposing interim or final response actions for approval for each remedial site or
operable unit along with reasonable alternative remedial actions for each
identified site.

j. Preparing action memoranda or engineering evaluations/cost analyses

k. Preparing safety analyses and appropriate safety documentation pursuant to DOE -
Orders and Directives

L Treatability studies required for RI/FS

m. Technical services to evaluate RI/FS treatability studies

n. Technical services to evaluate technology development activities
0. Design criteria development,

The ERC shall be responsible for drilling activities required for charactenzatlon of
vadose zone and groundwater for each a551gned remedial site or operable unit.?
Laboratory/analytical services under a prior DOE O&E contract® will be assigned to the
ERC to cover a projected base program sample load. ERC shall provide laboratory
capability to supplement this base sample load if necessary to meet program and
regulatory requirements. Utilization of laboratory/anaiytical services from sources other
than those contract(s) assigned by the prior O&E to the ERC shall be subject to prior
review and approval by the Contracting Office (reference clause H-1). ERC shall provide
laboratory services which operate to a specified in the TPA and which are capable of
meeting U.S. EPA Contract Laboratory Program (CLP) requirements. ERC shall manage
those samples and analyses that are sent to offsite labs. ERC shall submit samples to the
PHMC Office of Sample Management if onsite PHMC or PNNL laboratories are used.
Onsite labs will generally be used for radioactive or mixed waste samples with radiation
levels exceeding 10.0 mrem/hr.

3 This activity applies only until June 30, 2002, after which the vadose zone/groundwater project transitions to Fluor

Hanford, Inc.
4 Westinghouse Hanford Company (WHC) was the prior DOE Operating and Engineering Contractor at the time of
contract award. Fluor Hanford, Inc. is the current DOE Management and Integration Contractor.
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The ERC shall prepare proposed plans, permit modifications, and other decision
documents to support selection of cost-effective remedial alternatives for the Hanford
Site. Decision documents summarizing the site-specific conditions and study findings
substantiating the selected response actions or corrective measures shall be required.

The ERC shall support DOE as appropriate for treatment, storage, disposal site selection
and related studies to support the ER Program.

REMEDIATION

C-4.1 REMEDIAL DESIGN AND OTHER SERVICES

The ERC has overall contractual responsibility for accomplishing ROD Remedial Design
(RD) and other design services to ensure remediation of waste sites included in the ER
program. The ERC shall accomplish post ROD RD for the Hanford Site through
subcontractors unless approval to do otherwise is granted by the Contracting Officer's
Representative. The services to be provided include, but arre not limited to:

a. Definitive Design
b. Engineering and Construction Inspection Services
c. As-built drawings, as required.

C-4.2 REMEDIAL ACTIONS. CORRECTIVE MEASURES, OTHER
RESPONSE MEASURES, AND OTHER CONSTRUCTION ACTIVITIES

The ERC has overall contractual responsibility for accomplishing remedial and other
response actions required for the ER Program. The ERC shall implement selected
response actions, including expedited response actions, removal actions, remedial
actions, closures, corrective measures, packaging of ERC generated hazardous mixed and
radioactive waste, and as directed by DOE, construct and/or operate treatment and/or
disposal facilities for the ER Program. Accomplishment of remedial and other response
actions by the ERC with its own direct hire personnel shall be limited to those instances
where special circumstances or requirements so justify including continuity of stable
labor-management relationships, conformance with DOE job preference flow-down
policy. '

In addition, services to be provided by the ERC shall include but are not limited to:
a. Integration of remediation with other site contractors' activities

b. Procurement and management of service subcontractors

Page C-5



\
Bechtel Hanford, Inc. Part I
Environmental Restoration Contract Section C
DE-AC06-93RL12367 Modification No. M158

c. Procurement and management of construction subcontractors for construction
work
d. Project management for all well drilling, remediation or abandonment and

characterization.”

C-5 TECHNOLOGY DEVELOPMENT PROGRAM INTEGRATION/NEFPA
SUPPORT

The ERC shall integrate those elements of DOE's environmental technology development
program, as approved by the Contracting Officer, into its environmental restoration
activities and other programs, projects, and activities as described in this Statement of
Work. Upon approval by, or at the direction of, the Contracting Officer, the ERC shall
provide or procure and manage designated environmental technology demonstrations,
education and training, and community outreach.

The ERC shall provide technical interface and support including priority systems
development and other long-range technical program planning and development efforts.

The ERC will conduct appropriate technical reviews of ongoing programs, suggest new
technical approaches, support planning and evaluation of new technologies and assist in
the deployment of successful technologies.

The ERC will assist in dissemination of successful demonstrations, share experiences
with other DOE sites and contractors, and support commercialization of new technology
where appropriate. ‘

The ERC shall prepare draft materials for environmental assessments (EA),
environmental impact statements (IES), or other National Environmental Policy Act
{NEPA) documents, as required, including but not limited to the following: ‘

a. Literature surveys and technology reviews to assist in assessing the scope and
complexity of the problems

b. Identification and detailed evaluation of the potential impacts of the proposed
actions under study with regard to human health and the environment

c. Preparation of draft materials for EA's in accordance with applicable DOE
regulations and orders

d. Preparation of draft materials such as findings-of-no-significant-impact or
categorical exclusions in accordance with applicable DOE regulations and orders

* After June 30, 2002, "All" will no longer apply to the well drilling activities identified in this subparagraph "d"
because most well drilling activities will transition to FHI on July 1, 2002.
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e Preparation of draft materials for EIS's in accordance with applicable regulations
and orders

f. Preparation of draft materials for Records of Decision in accordance with
applicable regulations and orders

g. Provision of support for the public scoping process and for conducting public
meetings/hearings

h. Preparation of State of Washington Environmental Policy Action (SEPA)
documents.

When appropriate, the NEPA material shall be prepared so it can be integrated with
comprehensive Environmental Response Compensation and Liability Act (CERCLA) or
other decision documents. Any ERC subcontractors involved in preparing an EIS must
remain independent from performance of activities evaluated in the EIS in accordance
with Council of Environmental Quality (CEQ) requirements.

RADIATION AREA REMEDIAL ACTION (RARA) AND UNDERGROUND
STORAGE TANK PROGRAM

The ERC shall provide for surveillance and maintenance and interim decontamination
and stabilization of radioactive contaminated surface soil at inactive sites to prevent the
spread of surface contamination before final restoration efforts. Thisincludes application
of selective herbicides to control growth of vegetation in contaminated areas.

The ERC shall manage and implement the underground storage tank removal program.

This program includes the removal and remediation of nonradioactive underground
storage tanks.

SINGLE SHELL TANK OPERABLE UNIT CLOSURES

The ERC shall conduct the RCRA Facility Investigation/Corrective Measure Studies and
other related studies to define and quantify the nature and extent of radiologica and
chemical contamination to the soils within the operable units external to the single shell
tanks. Thiswork will include those activities which culminate in a RCRA closure plan
and as outlines in paragraph C-3, REMEDIAL INVESTIGATIONS/FEASIBILITY
STUDIES, RCRA FACILITY INVESTIGATION/CORRECTIVE MEASURES
STUDIES, AND OTHER RELATED STUDIES.

The ERC shall not be responsible for characterization or retrieval of single shell tank
wastes, but shall be assigned responsibility for final tank RCRA closures once tank
contents have been removed or a determination has been made to leave the waste in
place.
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RCRA OPERATIONS AND/OR CLOSURES

The ERC shall provide the management, planning, scheduling, regulatory compliance,
records management, and quality assurance efforts and the engineering, field work
analysis, documentation, and remediation activities to achieve RCRA operations and/or
closure of treatment, storage, and disposal facilities. Thisincludes preparation of closure
plans for characterization and closure of TSD facilities. A current list, as of date of
award, isincluded in Section J, Attachment 2, Appendix 7. Modifications to the subject
list shall be at the direction of the Contracting Officer.

The ERC shall be required to sign any necessary RCRA or state dangerous waste permit
applications for these facilities and report appropriate responsibilities in accordance with
DOE policy on signatures of RCRA permit applications as set forth in Secretary of
Energy Notice SEN-22-90.

DECONTAMINATION AND DECOMMISSIONING (D& D) PROGRAMS

The ERC shall provide the overal management of Defense D&D projects. The ERC
shall prepare proposed plans, budgets, and schedules to support selection and
implementation of D&D projects. In addition, services to be provided include integration
of D&D activities with other environmental restoration remediation activities.

The ERC shall manage and conduct surveillance and maintenance activities for Hanford
Surplus Facilities funded from the ER Program budget and included in the listing of
facilities, Section J, Attachment 2, Appendix 5.

The ERC shall conduct the activities necessary to complete the D& D of ongoing work for
assigned projects. The ERC shall be permitted to carry out new D&D projects with direct
hire employees in order to maintain the continuum of stable labor-management
relationships and in conformance with DOE's job preference flow down policy. New

D&D projectsinitiated after award of this contract may also be conducted through
subcontractors in compliance with applicable collective bargaining agreements.
Modifications to the Hanford Surplus Facilities listed in Section J, Attachment 2,
Appendix 5 shall be by direction of the Contracting Officer.

QUALITY ASSURANCE SUPPORT

The ERC shall have a Quality Assurance Program that is responsive to all applicable
regulatory, Department of Energy, and Hanford specific requirements. Asaminimum,
the Quality Assurance Program shall include, but not be limited to the following:

a Organizational responsibility

b. Program design
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C-11

C-12

C-13

c. Procedures
d. Field quality control
e. Laboratory quality control

f. Record-keeping

g Chain-of-custody procedures
h. Audits

1. Performance reporting

J- Independent data verification

FACILITIES, EQUIPMENT AND SYSTEMS

The ERC shall provide planning, management, and procurement actions, and through
subcontractors, construct and repair non-laboratory facilities, equipment, and systems
required for the successful execution of the ER Program.

RESERVED

ERC INTERFACES

As directed in writing by the Contracting Officer, the ERC shall support DOE litigation-
related activities and DOE-approved studies conducted at the Hanford Site by private
organizations. The ERC shall also fully support DOE in its interactions with the
regulator agencies, other Hanford contractors, and the U.S. Army Corps of Engineers in
fulfilling its contract requirements. The major interfaces include the following:

Other Current Hanford Contractors — The Hanford Site has five major on-site prime
contracts in addition to Bechtel Hanford, Incorporated. Three of these contracts (Fluor
Hanford, Inc., Battelle Pacific Northwest National Laboratory, and the Hanford
Occupational Medical Services contractor) are managed by the Richtand Operations
Office (RL). Two of the contracts (CH2M HILL and Bechtel Washington Group) are
managed by the DOE Office of River Protection (ORP). Major interfaces required in
fulfilling program requirements are described below and in Section J, Attachment 2,
Appendix 2.

a. Fluor Hanford, Incorporated (FHI) provides operations and engineering.

FHI and its subcontractors provide support which is required for the operations of
the physical site, to include the fire department, security patrol, ambulance, bus,
roads, railways, electrical, mail, telephone, and water that are routinely utilized by
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all employees, regardless of the nature of their work. In addition, such services as
audio-visual, photography, excavation permits, excess property, general stores
operations, printing, vending operations, filter testing, microfilm operations,
standards calibration, maintenance and repair of vehicles and equipment may be
obtained through FHI by work order. FHI will provide for waste disposal until
such time as DOE directs otherwise.

FHI also provides design and engineering services, force account construction,
construction management and construction related services, such as maintenance
and repair or construction equipment and facilities. The services of FHI may be
available for architect-engineering and construction/construction management
support when approved by RL. The ERC, at its option, may receive drilling
support from FHI.

The ERC shall prepare appropriate Five-Year Plan activity data sheets and site
specific plan information and provide them to FHI who will prepare the Five-Year
Plan.

b. Battelle Pacific Northwest Laboratory (PNNL) provides research and
development.

The ERC may obtain research and development support from PNNL unless
otherwise approved by the Contracting Officer. The ERC shall assure
demonstrations necessary to support the ongoing environmental restoration
functions, are performed by subcontractors.

The ERC may utilize PNNL to conduct non-intrusive characterization activities as
well as analytical services.

c. The Hanford Occupational Medical Services contractor provides medical
monitoring and occupational health services.

The ERC may receive medical and health services support from the Hanford
Occupational Medical Services contractor. This includes health physical and
maintenance of heath baseline records. The Hanford Occupational Medical
Services contractor’s laboratories are also used to support the Environmental
Restoration Program for specific analyses.

d. Interface with the Department of Energy, Office of River Protection:

The Office of River Protection (ORP) manages the prime contracts associated
with the high-level waste tanks (formerly the Tank Waste Remediation System-
TWRS) and the Waste Vitrification Plant program. The two major prime
contractors associated with ORP are CH2M HILL (tank farm operations) and
Bechtel Washington Group (Vitrification Plant construction). The ERC may
obtain from, or provide service to, the ORP and/or its contractors, provided that
such services do not conflict with the BHI environmental restoration work scope
cited elsewhere in this contract Section C.
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Mutual support among these contractors is essential to realize the full potential of the
Hanford resources.

e. Interface with the Department of Energy, Richland Operations Office:

Richland Operations Office (RL): The ERC shall have direct interface with the
U.S. Department of Energy, Richland Operations Office (RL), on all ER Program
elements it manages. This includes day-to-day contracts as well as pertodic
program status reviews. DOE has a prime contractor to prepare the Hanford
Remedial Action EIS (HRA EIS). The ERC shall have direct interface with this
contractor and shall provide EIS supporting documentation and land use planning
information required in preparation of the HRA EIS.

f. Interface with Regulators:

Final decisions as to the acceptability of any proposed remediation effort are
made by the appropriate regulatory body rather than the ERC or DOE. Therefore,
it shall be necessary for the ERC to work closely with or through DOE for
coordination with the regulatory groups, which make such determinations.
Conversations with regulators on purely routine matters may be held directly with
the regulators.

The ERC shall be responsible for TPA milestones related to CERCLA and RCRA
past practice activities and RCRA TSD closure covered in paragraph C-8. DOE
has lead responsibility for coordinating all TPA activities. The ERC shall assign a
Project Manager for single point of contact for interfacing with DOE, EPA, and
Ecology TPA Project Managers and FHI TPA Integration (TPAI) Manager. The
ERC shall provide TPA milestones status to TPAI for reporting and tracking.

C-14 HEADQUARTERS SUPPORT

The Contractor shall assist DOE-HQ in the preparation of guidance documents and
training courses for Federal Agencies related to streamlining and the conduct of
environmental restoration programs, The Contractor shall provide technical expertise for
developing and implementing integrated technical, regulatory, and cost uncertainty
management and streamlining initiatives (e.g., Baseline Environmental Management
Report (BEMR), and other DOE initiatives). The Contractor shall provide technical
support to ongoing initiatives related to evaluating and improving Federal Facilities
Agreements at DOE and other Federal Agency sites.
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INSPECTION AND ACCEPTANCE

Inspection and acceptance will be made by the Contracting Officer or designated
representative for all work performed under this contract.
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F-2

F-3

PART I -SECTIONF

DELIVERIES OR PERFORMANCE

PERIOD OF PERFORMANCE

The period of performance for the basic contract, including the exercised option periods
and four months of performance pursuant to I-52, Option to Extend Services, is ten years,
nine months. Work shall commence on July 1, 1994 and will continue through March 31,
2005. The transition period will begin February 22, 1994. All terms and conditions as
previously modified will remain in effect throughout the option pertods.

PRINCIPAL PLACE OF PERFORMANCE AND DELIVERY

The principal place of performance of this contract shall be at the Hanford Site, Richland,
Washington. All deliverable items shall be delivered to the Contracting Officer or
designee unless otherwise specified.

UNIFORM REPORTING SYSTEM

Contractor shall prepare and submit the plans and reports indicated on the Reporting
Requirements Checklist (Attachment 1), or amendments to this checklist, which the
Contracting Officer determines are necessary, to the addresses to be provided by the
Contracting Officer, The level of detail the Contractor must provide in any required
plans and reports shall be commensurate with the scope and complexity of the task and
the reporting categories specified in the checklist. The Contractor shall be responsible for
levying appropriate reporting requirements on any subcontractors in such a manner to
ensure that data submitted by the subcontractor to the Contractor is compatible with the
data elements that the Contractor is responsible for submitting to DOE. Plans and reports
submitted in compliance with this clause are in addition to any other reporting
requirements of this contract.
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U.S. DEPARTMENT OF ENERGY

DOE F1332.1
(11-84)

REPORTING REQUIREMENTS CHECKLIST

FORM APPROVED
OMB NO. 1900-1401

1. PROGRAM/PROJECT TITLE
Environmental Restoration Contract

2. IDENTIFICATION NUMBER
DE-AC06-93RL12367

. PARTICIPANT NAME AND ADDRESS
Bechtel Hanford, Inc., P.O. Box 969, Richland, Wash

ington 99352

4. PLANNING AND REPORTING REQUIREMENTS
Frequency Frequency
A. General Management E. Financial Incentives
7 Management Plan X, Y I:l Statement of Income and Expense
| X | status Report M
] Summary Report ] Balance Sheet
Cash Flow Statement
B. Schedule/Labor/Cost Statement of Changes in Financial Position
7 Milestone Schedule/Plan Y ] Loan Drawdown Report
7 Labor Plan M,X 7 Operating Budget - Change and Trend Log M
] Facilities Capital Cost of Money Factors Computation ] Supplementary Information - Contingency/Mgmt/ M
Contract Facilities Capital and Cost of Money Reserve Status
7 Cost Plan M,A F. Technical
7 Milestone Schedule/Status M
7 Labor Management Report M I:l Notice of Energy RD&D Project
Z Cost Management Report M (Required with any of the following)
C. Exception Reports I:l Technical Progress Report
[ ] Conference Record Draft for Review
Hot Line Report Final for Approval
D. Performance Measurement Topical Report
Final Technical Report
X | Management Control System Description Y
X | WBS Dictionary Y Draft for Review
Final for Approval
7 Index Y
7 Element Definition Y Software
o Other (Specify)
Cost Performance Reports M
[ %] Format1-was M
] Format 2 — Function
z Format 3 — Baseline M
5. FREQUENCY CODES
A — As Required M — Monthly S — Semi-Annually

C - Change to Contractual Agreement

F — Final (end of effort) Q — Quarterly

O — Once After Award

X — With Proposal/Bid/Application or with Significant Changes
Y — Yearly or Upon Renewal of Contractual Agreement

6. SPECIAL INSTRUCTIONS (ATTACHMENTS)

- Report Distribution List/Addresses
- Reporting Elements

Due Dates

- Analysis Thresholds
- Work Breakdown Structure
Other (See Attached List)

7. PREPARED BY (SIGNATURE AND DATE)

8. REVIEWED BY (SIGNATURE AND DATE)
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REPORTING REQUIREMENTS CHECKLIST

PURPOSE

The checklist identifies and communicates additional reporting requirement, which are not
otherwise set forth in DOE contractual agreement. It will be included as part of the contractual
agreements. The checklist will be completed for each contract or financial incentives agreement.
If necessary, special instructions may be appended to modify the checklist to adapt it to specific
situations.

INSTRUCTIONS

Item 1.  Enter thetitle of the project asindicated in the procurement request, contract,
interagency agreement, initiating memorandum, or official award, as appropriate.

Item 2.  Enter the identification number of the procurement request, contract award, or
financial incentives agreement, as appropriate.

Item 3.  Enter the name and the address of the participant.

Item 4.  Check spaces to indicate plans and reports selected. For each reporting requirement
selected, indicated the frequency of delivery using one of the frequency codes from
Item 5. The addresses to whom reports will be sent and the total number of copies
required will be referenced in an attached coded distribution list.
NOTE: Frequency codes represent specific reporting frequencies for each selected
report. The frequency are recommended in the solicitation and negotiated prior to the
award. The number of copiesrequired and the addresses are similarly finalized prior
to award.

Item 5.  Thisitem lists the possible frequency codes to be applied in the selection of reporting
requirements.

Item 6.  Attach specia instructions as necessary. Check the appropriate box (es).
Item 7.  Signature of person preparing checklist and the date prepared.

Item 8.  Signature of person reviewing the checklist and date reviewed.
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OTHER REQUIRED REPORTS

The following are the reports required of the Contractor. This list is not complete and is subject
to change at the discretion of the Contracting Officer's Representative (COR). The distribution

list will be determined by the COR. Also, the contract and format requirements will be

determined by the COR.
Report Name Frequency

General Management System (GMS)

Program/Project Status Report Monthly

PA Milestone Status Report Monthly

Project Managers' Progress Report Monthly

Cost Performance Report Monthly
ERWM Progress Tracking System (PTS) Report Monthly
Annual SARA 120 Record Input Yearly
Monthly Herbicide Report Monthly
Well Start Cards As Required
Well Completion Reports As Required
Remediation Start Cards As Required
Annual Land Disposal Restrictions (LDR) Status Report
(M-26/01/M-26-02) Yearly
Annual LDR Alternative Report (M-25-00) Yearly
Annual Polychlorinated Biphenyl (PCB) Document Log
(40 CFR 761.180) Yearly
PCB Annual Report (40 CFR 761.180) Yearly
Biannual RCRA 3016 Report Biannually
Emergency Planning and Community Right-to-Know Act
(EPCRA) 311 — Material Data Sheet As Required
EPCRA 312 — Tier Two Emergency and Hazardous Chemical
Inventory Report Yearly
EPCRA 313 — Toxic Chemical Release Inventory Forms Yearly
Financial Statements — not yet defined Yearly
CFO Report Biweekly
Electronic Invoice (See Section H-19) Biweekly
Report of Employment and Labor Turnover Yearly
Report of Contractor Expenditures for Group

Insurance and Other Health Benefit Programs (if appropriate) Yearly

Public Voucher (SF 1034) Biweekly
5500 Report (IRS) Yearly
Five-Year Plan Yearly
Fiscal Year Work Plans Yearly
Multi-Year Program Plans Yearly
Disclosure Statement As Required
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Report Name

Frequency

Report of Contractor Hours and Earnings

Semi-Annually

Report of Compensation

Semi-Annually

Use of Private Aircraft

Yearly

Report of Contractors Expenditures for Supplementary Compensation

Yearly

Spills and Releases of Hazardous Substances
(RCRA, CERCLA, CAA, CWA, WAC 173-303, TCA, APCA 80-7,

Immediately for
releases in excess of

of radioactive air emission (WAC 246-247)

WAC 173-360) CERCLA reportable
quantities
Planned, Continuous, and Stable Releases in
Excess of Standards (CERCLA) Yearly
Data on Waste Activities, (description, quantity, and method) 7 days after
(WAC 173-303) Determination
Hazardous Constituent Level Change in Groundwater (WAC 173-303) | Yearly
Written notification on operation of any portable source of 90 days prior to
regulated air emissions (WAC 246-247) startup
Written notification on shutdown or permanent elimination of a source | 30 days prior to

shutdown or closure

Permit reporting/notification requirements
(Part A, Part B, PSD, NPDES)

Specified in permit

Underground injection well data on Waste Constituents

and Volumes (SDWA WAC 173-218) TBD
Radioactive effluent and onsite discharge data Yearly
Data on PCBs and PCB-containing items of equipment such as

removal dates, quantities and types of equipment, shall be

submitted to RL (40 CFR 761) Yearly
Generator Annual Dangerous Work Report

(WAC 173-303) Yearly
TSD Facility Annual Dangerous Waste Report (PHMC 173-303) Yearly
Information on the waste minimization efforts to reduce the

volume and toxicity of generated waste (RCRA) Yearly
Annual Effluent and Solid Waste Report Yearly
Annual Environmental Monitoring Report Yearly
Annual Air Emissions Report (40 CFR 61, Subpart H) Yearly
Physical Inventory Report:

Capital Equipment Biannually

Sensitive Property Yearly

Stores Inventories Yearly
Loss, Damage, and Destruction of Government Property Upon Occurrence
Property Management Walkthrough Inspection Reports 30 days after

inspection

Helium Report (if appropriate) Yearly
Lead Usage Report (if appropriate) Yearly

(1) Walkthroughs are required in all operating/storage facilities.
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Report Name Frequency

Data on PCBs and PCB-containing items of equipment such as

removal dates, quantities and types of equipment, shall be

submitted to RL (40 CFR 761) Yearly
Generator Annua Dangerous Work Report

(WAC 173-303) Yearly
TSD Facility Annual Dangerous Waste Report

(PHMC 173-303) Yearly
Information on the waste minimization efforts to reduce the

volume and toxicity of generated waste

(RCRA and DOE Order 5400.1) Yearly
Annual Effluent and Solid Waste Report

(DOE Order 5484.1 and DOE Order 5400.1) Yearly
Annua Environmental Monitoring Report

(DOE Order 5400.1) Yearly
Annua Air Emissions Report (40 CFR 61, Subpart H) Yearly
Physical Inventory Report:

Capital Equipment Biannually

Sensitive Property Yearly

Stores Inventories Yearly

Loss, Damage, and Destruction of Government Property

Upon occurrence

Property Management Walkthrough Inspection Reports (1)

30 days after inspection

Helium Report (if appropriate)

Yearly

Lead Usage Report (if appropriate)

Yearly

(1) Wakthroughs are required in all operating/storage facilities.
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CONTRACT ADMINISTRATION DATA

REPRESENTATIVE AND CERTIFICATION

The Representations and Certifications dated June 17, 1992, and the Offeror
Qualification Criteria certifications dated June 17, 1992, and October 7, 1992, for RFP
DE-RP06-92RL 12367 are hereby incorporated into this contract.

MODIFICATION AUTHORITY

Notwithstanding any of the other provisions of this contract, a Contracting Officer shall
be the only individual on behalf of the Government authorized to:

a Accept nonconforming work;
b. Waive any requirement of this contract; or
C. Modify any term or condition of this contract.

CONTRACTING OFFICER'SREPRESENTATIVE (COR), TECHNICAL
(TM), TECHNICAL DIRECTION

a Performance of this work under this contract shall be subject to the technical
direction of the Contracting Officer’ s Representative (COR) and/or the Technical
Monitor (TM). The COR will be designated in writing by the Contracting
Officer. The TM will also be designated in writing by the Contracting Officer.
The designation letters will include the COR’ s and/or the TM’ s authority,
responsibility, and limitations.

Theterm “technical direction” is defined to include, without limitation:

1. Directions to the Contractor which redirect the contract effort, shift work
emphasis between work areas or tasks, require pursuit of certain lines of
inquiry, fill in details or otherwise serve to accomplish the contractual
Statement of Work.

2. Provision of written information to the Contractor which assists in the

interpretation of drawings, specifications and technical portions of the
work description.
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3. Review and, where required by the contract, approval of technical reports,
drawings, specifications and technical information to be delivered by the
Contractor to the Government under the contract.

Technical direction must be within the Statement of Work stated in the contract.
Neither the COR nor the TM have the authority to issue any technical direction
which:

1. Constitutes an assignment of additional work outsidethe  Statement of
Work;

2. Constitutes a change as defined in the contract clause entitled “ Changes’;
3. In any manner causes an increase or decrease in the total estimated

contract cost, basic fee and performance based fee, or the time required for
contract performance;

4. Changes any of the express terms, conditions or specifications of the
contract; or

5. Interfaces with the Contractor’ s right to perform in accordance with the
contract.

All technical directions shall be issued in writing.

The Contractor shall proceed promptly with the performance of technical
directions duly issued by the COR and/or the TM in the manner prescribed by this
Article and within his authority under the provision of this Article.

If, in the opinion of the Contractor, any instruction or direction falls within one of
the categories defined in paragraphs b.1. through b.5. above, the Contractor shall
not proceed but shall notify the Contracting Officer in writing within thirty (30)
working days after receipt of any such instruction or direction and shall request
the Contracting Officer to modify the contract accordingly. Upon receiving the
notification from the Contractor, the Contracting Officer shall:

1. Advise the Contractor in writing within thirty (30) days after receipt of the
Contractor’ s letter that the technical direction is within the scope of the
contract effort and does not constitute a change under the “ Changes’
clause of the contract; or

2. Inform the Contractor in writing within thirty (30) days after receipt of the

Contractor’ s letter not to perform under the direction and cancel the
direction; or
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3. Advise the Contractor within areasonable time that the Government will
issue a written change order.

A failure of the Contractor and Contracting Officer to agree that the the technical
direction is within the statement of the contract or a failure to agree upon the
contract action to be taken with respect thereto shall be subject to the provisions
of the clause entitled “disputes’ of this contract.
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H-1

H-2

PART1-SECTION H

SPECIAL CONTRACT REQUIREMENTS

USE OF EXISTING PHMC SUBCONTRACTORS

The Operations and Engineering (O&E) contractor is currently obtaining subcontract
assistance in performing certain activities, which will be assigned to the ERC. This
assistance is provided under subcontracts, LE., MLW-SVV-037106 (Ebasco),
MLW-SVV-073750 (SAIC), and MLW-S8VV-073751 (IT). To the extent the O&E
contractor indicates the services of the subcontractor in this activity are available, the
ERC may work-order the services of those subcontractors. The engineering services
provided by these subcontractors are non-mandatory. (See paragraph H-9)

GOVERNMENT-FURNISHED PROPERTY/SERVICES

The Contractor may, from time to time, provide services to and receive services from
other Prime Contractors by Memoranda of Agreement (MOA). An MOA is used to
establish a solid framework for providing work between Prime Contractors, to clarify the
responsibilities and processes, and to create consistency among the Parties. The MOA
will include standard definitions, work request elements, generalized decision analysis,
and a rigorous dispute resolution process. The use of an MOA, and/or the use of any term
contained within, does not create a subcontractor or supplier relationship.

Site Services are required or encouraged for use by the Prime Contractors. Those
services, equipment or supplies that the Prime Contractor chooses to use or those DOE
directs the Prime Contractor to use, will be considered Government-furnished.
Government-furnished field equipment will be identified. These Government-furnished
property/services shall be utilized, costed, and reimbursed under the terms of this
Contract.

DOE has determined that the Government-furnished service provider has an approved
Integrated Environment, Safety, and Health Management System that amalgamates the
Quality Assurance Program, Environmental Protection Program, Worker Safety and
Health Program, Standards and Requirements Program, Price Anderson Amendments Act
(PAAA) Compliance Program, etc., for the protection of the workers, the public, and the
environment. Since the service is provided as Government-furnished, oversight by the
requesting Contractor is limited to final acceptance of work performed, unless otherwise
specified in the Statement of Work. With the exception of directed Site Services, vendor
qualification may be performed, if required, based on the quality services needs for
unique requirements.

A Prime Contractor pre-qualified by the Government to provide a Government-furnished
service may be held solely responsible for poor performance or failure to provide the
service in a manner that is consistent with the terms and conditions of a statement of
work. A Prime Contractor that has received Government-furnished services that fail to
meet, or are otherwise inconsistent with the terms and conditions of a clear and concise
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H-3

H-4

H-5

statement of work, and who has not been negligent and/or otherwise a contributing factor
to the failure or poor performance, shall not be held responsible by DOE for the failure
and/or poor performance.

The relationship between the Performing Contractor of Government-furnished services
and the Government provides the legal basis for assuring that the Performing Contractor
has performed consistent with its contract with the Government. The Performing
Contractor should therefore be the prime focus on any adverse actions taken by the
Government in the event such services prove to be defective or contrary to contract
requirements.

The Contractor shall work with the other Prime Contractors in identifying yearly
requirements for services and shall also work with each of these Contractors to further the
progress in cleaning up the Hanford Site.

PUBLIC RELEASE OF INFORMATION

It is the policy of DOE that Contractors share in the responsibility for timely and
appropriate public reporting of unclassified DOE-related activities in order to enhance the
public understanding of environmental restoration activities.

Contractors are expected to submit to the Contracting Officer for advance review and
approval all such oral, written and audio/visual information material proposed for public
issuance.

NOTIFICATION OF SAFEGUARD AND SECURITY ACTIVITY

In the event BHI encounters any safeguards and security (SAS) activities which involve
the receipt, processing, storing, transmittal, or handling of classified matter, including
documents, and/or special nuclear material (SNM), or involve the need for DOE access
authorizations; BHI shall notify the Contracting Officer Representative (COR)
immediately and follow-up this notification with a written notification, within five
working days. Upon notification to the COR, BHI shall take action consistent with

direction given by the COR.

OWNERSHIP AND DISPOSITION OF RECORDS

a. Government Records. Except as otherwise directed by DOE or as otherwise
specified in the contract or in its data rights clause or as agreed upon by DOE and
the Contractor, all data or information generated under this contract paid for by
the Government shall be the property of the Government, and shall be delivered to
the Government or otherwise disposed by the Contractor either as DOE may from
time-to-time direct during the progress of the work, or in any event as DOE shall
direct upon completion or termination of this contract and final audit of all
accounts hereunder. The Government shall have the right to use all or any part of
said data or information which is the property of the Government for any purpose
whatsoever consistent with the requirements of the Privacy Act of 1974.
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b.

Disposition of Government Records. The Contractor shall deliver to the
Government or dispose of all Government-owned records as directed by the
Contracting Officer. Upon expiration or termination of this contract, the
Contractor may request the right to make copies of Government owned financial
or other business records. The parties may agree on an alternative method to
assure continued access by the Contractor to such records. Government approval
to copy such records shall not be unreasonably withheld.

Prohibition Against Dissemination of Certain Unclassified Information or
Technical Data. Notwithstanding any other authority or provision in this contract
regarding protection or withholding of information, the Contractor shall comply
with Section 148 of the Atomic Energy Act of 1954, 42 USC 2167 "Prohibition
Against Dissemination of Certain Unclassified Information” in accordance with
such regulations or orders as the Secretary of Energy has prescribed or may
prescribe. No data as defined in the contract's data rights clause (contract clause
1-45) first produced under the contract or any subcontract or information made
available to the Contractor by the Department of Energy may be disseminated to
the public by the Contractor or its subcontractors unless the written approval of
the Contracting Officer is obtained.

Contractor-Owned Records. The following records are considered the property of
the Contractor and not within the scope of paragraph a.

1. Personnel and medical records and files (excluding personnel radiation
exposure records) maintained on current Contractor individual employees
and applicants;

2. Internal health and safety files;

3. Employee relations records and files, such as records and files pertaining
to:
i. Qualifications or suitability for employment of any employee,

applicant, or former employee;

ii. Employee and union grievances;

iil. Arbitration proceedings pursuant to the provisions of any labor
contract;

iv. Allegations, investigations, and resolution of employee
misconduct;

V. Employee discipline;

vi. Employee charges of discrimination; and

vii.  Negotiations with any labor organization in connection with any
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labor contract.
4, Accounting records and files, including those pertaining to wages, salaries

and benefits, and wage, salary, and benefit administration;
5. Internal legal files; and
6. Employee concerns program records,

Upon expiration or termination of this contract, however, if requested by DOE,
copies of any such records pertaining to employees that continue in the employ of
a successor Contractor at the Hanford site shall be, unless otherwise prohibited by
law, delivered to the successor Contractor or to DOE. Any other of such records
shall be preserved by the Contractor for a period of three years after settlement of
the contract or otherwise disposed of in such manner as may be agreed upon by
the Government and the Contractor.

DOE shall be afforded access to and use of all records, owned by the Contractor;
in addition the Contractor shall obtain agreement with such other owners so that
DOE is also afforded access to and use of records of the type described above
relating to Contractor employees, but owned by others, which have been acquired
or generated for the Contractor under this contract. Such DOE right shall be for
the purpose of fulfilling DOE's obligation as described in paragraphs (1) through
(7) below and shall be reasonably consistent with employee privacy interests and
claims of privilege.

1. Equal employment opportunity, compliance with federal labor statutes and
security;

2. Occupational illness and injury; safety and health;

3. Contract approvals where Contractor-owned records are relevant to an

approval right of DOE under the contract and the information is not
readily available to DOE from another source;

4, State and/or federal law;
5. Responding to claims or actions against the Government; and
6. Performing DOE appraisals of Contractor performance relating to

personnel administration.

e. The Contractor shall include appropriate provisions in subcontracts to implement
this requirement.
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H-6 IMPLEMENTATION OF THE HANFORD SITE STABILIZATION
AGREEMENT

a. The Site Stabilization Agreement for all construction work for the U.S.
Department of Energy (DOE) at the Hanford Site, (hereinafter referred to as "Site
Stabilization Agreement"), which is referenced in this paragraph H-6, consists of
a Basic Agreement dated September 10, 1984, plus an Appendix A, both of which
may be periodically amended. The Site Stabilization Agreement is hereby
incorporated into this contract by reference. The Contractor is responsible for
obtaining the most current text from DOE.

b. This clause H-6 applies to employees performing work, under contracts (or
subcontracts thereunder) administered by the Richland Operations Office of the
U.S. Department of Energy (DOE-RL) which are subject to the Davis-Bacon Act,
in the classifications set forth in the Site Stabilization Agreement for work
performed at the Hanford Site.

c. Contractors and subcontractors at all tiers who are parties to an agreement(s) for
construction work with a Local Union having jurisdiction over DOE-RL
construction work performed at the Hanford Site, or who are parties to a national
labor agreement for such construction work, shall become signatory to the Site
Stabilization Agreement and shall abide by all of its provisions, including its
Appendix A. Subcontractors at all tiers who have subcontracts with a signatory
contractor or subcontractor shall become signatory to the Site Stabilization
Agreement and shall abide by all of its provisions, including its Appendix A.

d. Contractors and subcontractors at all tiers who are not signatory to the Site
Stabilization Agreement and who are not required under paragraph ¢ above to
become signatory to the Agreement, shall pay not less and no more than the
wages, fringe benefits, and other employee compensation set forth in Appendix A
thereto and shall adhere, except as otherwise directed by the Contracting Officer,
to the following provisions of the Agreement: '

1. Article VII  Employment, Section 2 only

2. Article XII  Non-Signatory Contractor Requirements

3. Article XIII Hours of Work, Shifts, and Overtime

4, Article XIV  Holidays

5. Article XV Wage Scales and Fringe Benefits, Sections 1 and 2
only

6. Article XVII Payment of Wages-Checking In & Out, Section 3
only

7. | Article XX General Working Conditions
8 Article XXI  Safety and Health

e. The Contractor agrees to make no contributions in connection with this contract to

Industry Promotion Funds, or similar funds, except with the prior approval of the
Contracting Officer.
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H-7

f.

The obligation of the Contractor and its subcontractors to pay fringe benefits shall
be discharged by making payments required by this contract in accordance with
the provisions of the amendments to the Davis-Bacon Act contained in the Act of
July 2, 1964 (Public Law 88-349-78 Stat. 238-239), and the Department of Labor
regulations in implementation thereof (29 CFR, Parts 1, 5).

The Contracting Officer may, from time to time, direct the Contractor to pay
amounts for wages, fringe benefits, and other employee compensation as the Site
Stabilization Agreement, including its Appendix A, may be modified by the
parties thereto from time to time.

1. In the event of failure to comply with paragraphs c, d, e, f, and g above, or
failure to perform any of the obligations imposed upon the Contractor and
its subcontractors hereunder, the Contracting Officer may withhold any
paymernts due to the Contractor and may terminate the Contract for
default.

2. The rights and remedies of the Government provided in this paragraph
H-6 shall not be exclusive and are in addition to any other nghts and
remedies of the Government provided by law or under this Contract.

The requirements of this paragraph H-6 are in addition to, and shall not relieve the
Contractor of, any obligation imposed by other clauses of this Contract, including
those entitled "Davis-Bacon Act," "Contract Work Hours and Safety Standards
Act - Overtime Compensation," "Payrolis and Basic Records," "Compliance with
Copeland Act Requirements,” "Withholding of Funds," and "Contract
Termination - Debarment."

The Contractor agrees to maintain its bid or proposal records showing rates and
amounts used for computing wages and other compensation, and its payroll and
personnel records during the course of work subject to this paragraph H-6, and to
preserve such records for a period of three years thereafter, for all employees
performing such work. Such records will contain the name and address of each
such employee, his correct classification, rate of pay, daily and weekly number of
hours worked, and dates and hours of the day within which work was performed,
deductions made, and amounts for wages and other compensation covered by
paragraphs c, d, ¢, f, and g hereof. The Contractor agrees to make these records
available for inspection by the Contracting Officer and will permit him/her to
interview employees during working hours on the job.

The Contractor agrees to insert the provisions of this Clause H-6, including this
paragraph k, in all subcontracts for the performance of work subject to the Davis-
Bacon Act.

PAYMENT AND PERFORMANCE BONDS

The prime contractor and preselected subcontractors will not be required to furnish
payment and performance bonds. However, all fixed price construction subcontractors
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will be required to submit the necessary payment and performance bonds as required by
the Miller Act. Specific requirements and penal amounts can be found in FAR 28.102.

H-8 ADVANCE AGREEMENTS

The advance agreement of personnel policies and procedures, found in Section J as
Attachment 7, is incorporated into and made a part of this contract. Other advance
agreements based on mutual agreement of the parties may, at the discretion of the
Contracting Officer, be incorporated therein.

H-9 REQUISITIONING OF SITE SERVICES

Hanford site services are available for use by the ERC from the assigned provider. The
ERC shall be treated just like any other on-site contractor when it comes to obtaining site
services. After transition, a 90-day written notice must be provided prior to terminating
site services. DOE reserves the right to direct ERC utilization of site services at any time.
Requests for site services are subject to the providing contractor's determination of
availability. The ERC should have an account/billing system in place to handle the
payment for services, as do other site contractors who obtain site services from other site
contractors.

H-10 DETERMINATION OF APPROPRIATE LABOR STANDARDS

DOE shall determine the appropriate Labor Standards, which shall apply to all work
performed under the ERC contract. With DOE approval, the Contractor shall provide
such information in the form and timeframe required by DOE, as may be necessary for
DOE to make such labor standards determinations. The Contractor will then be
responsible for ensuring that the appropriate labor standards provisions are included in
subcontracts.

H-11 HEALTH PHYSICIST TECHNICIANS (HPTs) AND CRAFT SERVICE

PERSONNEL

ERC will be allowed to furnish their own HPTs, providing they meet the site training and
certification requirements. The ERC will be allowed to self-monitor if properly trained.
Specific requirements for the HPT (also referred to as radiation protection technicians)
training program are contained in 10 CFR 835, "Occupational Radiation Protection” and
the DOE Radiological Control Manual. The ERC is responsible for implementation of a
training program that meets the requirements in 10 CFR 835, Subpart J, "Radiation
Safety Training." :

In addition, the ERC will be allowed to employ those craft and service personnel required
for surveillance and maintenance of Hanford Surplus Facilities funded from the ER
Program budget and managed by the ERC.

Page H-7 -



Bechtel Hanford, Inc. Part]

Environmental Restoration Contract Section H

DE-AC06-93RL12367 Modification No. A221
1996 Special Voluntary Retirement Program (SVRP) for Mr. Theodore A. Curran and
Mr. Kenneth R. Porter. The monthly payments will be equal to the enhancement portion
of the SVRP. As of February 1, 1997, these amounts are $523.66 for Mr. Curran and
$752.98 for Mr. Porter. The exact amounts are to be determined by the Plan
Administrator based on the actual retirement date and the joint and survivor annuity
option as selected by the individuals. Each monthly payment will continue until: (1) the
month immediately preceding the month each individual receives his first payment of an
enhanced benefit from the Hanford Pension Plan; or {2) the month of his death or his
spouse’s death, whichever is later. The Contractor and/or its subcontractor, ITH, shall
make such payments, as allowable costs, for the terms of their respective contract/
subcontract only. Any costs related to these payments, such as administration, employer
taxes, etc., are also considered allowable. The Department of Energy (DOE) will
incorporate provisions in successor contracts for continuation of said payments as
allowable costs. In the event there is no successor contractor, DOE will make such
payments directly to the above individuals based on the conditions herein.

Payment of the above amounts may be found to be included as part of the Hanford
Pension Plan, should the Intermal Revenue Service (IRS) rule that such payments are
qualified under the Hanford Pension Plan. A ruling by the IRS qualifying such payment
under the Hanford Pension Plan will negate the monthly payments by BHI and/or its
subcontractor, ITH, successor contractors or the DOE.

H-26 PROVISIONAL PAYMENT OF FEES

a. Definition: For purposes of this clause, the word “fee” shall mean performance fee.

b. Provisional payment of fee will be paid monthly at a value not to exceed 6.67% of
the in effect annual fee pool value. Payment is dependent upon adequate
Contractor performance such that DOE has determined that the Contractor’s
performance is at least at the 80% level as defined in the Performance Plan.
Should performance be considered below the 80% level, DOE may elect to
authorize a lessor payment for the month. During subsequent months, should
Contractor performance warrant, DOE may increase the monthly provisional fee
payment in excess of 6.67% of the annual fee pool as long as the aggregate
provisional fee payment for the period (excluding fee associated with completed

- PBCT’s) does not exceed 80% of the annual fee pool. The Contractor shall submit
a monthly provisional fee invoice with the second cost invoice of the following
month, or on the day of the Environmental Restoration Contract (ERC) Project
Review if the Project Review date falls after the Contractor has submitted the
second cost invoice. Both parties agree to work together to ensure that the
provisional fee invoice is submitted and paid by the end of each month.

c. The final fee determination for the performance period will be made by the
Contracting Officer or the Fee Determining Official (FDO), as appropriate, in
accordance with the fee clauses of this contract. In the event that overpayment
results from the payment of fee on a provisional basis, the Contractor shall
reimburse such overpayment to the Government upon demand, payable with

Page H-12 .



Bechtel Hanford, Inc.
Environmental Restoration Contract

Part T
Section H

DE-AC06-93RLI2367 Modification No. A221

H-27

H-28

H-29

H-30

interest in accordance with the contract clause FAR 52.232-17, Interest. Interest
shall begin on the overpayment 7 days after DOE notifies the Contractor that an
overpayment has occurred.

SPECIAL PROMPT PAYMENT PROVISIONS

As allowed in FAR 32.906(a), the Contracting Officer will make payment on the seventh
(7th) calendar day after receipt of a proper contract invoice request and an electronic file
fully edited against DOE codes such as budget and reporting (B&R) codes, etc. Should
the 7th day fall on a weekend or Federal holiday, payment will be made on the following
business day without incurring a late payment interest penalty.

The Contractor agrees to an exception on the interest penalty. Eight days during each

year that DOE is late on a payment or payments, the interest penalty will not be incurred.
The 8-day “grace period” may occur as 8 consecutive days (i.e.; one payment made 8 days
late) or 8 individual days throughout the year (i.¢.; 8 payments made, each one day late).

As provided in Contract Clause I-11, Allowable Cost and Payment (Deviation), any time
before final payment, the Contracting Officer may have the Contractor’s invoices or
vouchers and statements audited. Any payment to the Contractor may be (1) reduced by
amounts found by the Contracting Officer not to constitute allowable costs, or

(2) adjusted for prior overpayment or underpayment.

LOBBYING RESTRICTIONS (ENERGY AND WATER DEVELOPMENT
APPROPRIATIONS ACT, 1999)

The Contractor or awardee agrees that none of the funds obligated on this award shall be
expended, directly or indirectly, to influence congressional action on any legislation or
appropriation matters pending before Congress, other than to communicate to Members
of Congress as described in 18 U.S.C. 1913. This restriction is in addition to those
prescribed elsewhere in statute and regulation.

LOBBYING RESTRICTIONS (DEPARTMENT OF INTERIOR AND RELATED
AGENCIES APPROPRIATIONS ACT, 1999

The Contractor or awardee agrees that none of the funds obligated on this award shall be
made available for any activity or the publication or distribution of literature that in any
way tends to promote public support or opposition to any legislative proposal on which
Congressxonal action is not complete. This restriction is in addition to those prescrnibed
elsewhere in statute and regulation.

SUPERSTRETCH INCENTIVES

To challenge the Contractor to accomplish significant, mission critical, superstretch goals
that are in the best interest of the Government, significantly accelerate outyear workscope
identified in the DOE-approved baseline, and/or motivate the Contractor to extraordinary
performance, the following incentive provision is established:
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Performance incentives addressing superstretch goals should be developed prior to the
beginning of the fiscal year, but may be developed and implemented during the fiscal
year on a limited basis. The RL Manager will establish superstretch goals. The cost and
fee for superstretch work will b paid from funds that become available due to positive
differences (savings and efficiencies, not including work deferrals) between the budgeted
cost and actual cost of the regular work scheduled to be performed during the current
fiscal year. The fee for superstretch work will be outstde the fee pool identified in Clause
B-5. Superstretch work may include a fee that does not exceed 20 percent of the
estimated cost of the superstretch work. When the Contractor has determined funds are
available for superstretch work, the Contractor shall coordinate with the RL Manager or
designee to identify specific superstretch work to be initiated. The superstretch
workscope must be identified and authorized by a Baseline Change Proposal (BCP) that
must be approved by the RL Manager prior to the Contractor beginning work. The
specific superstretch work and associated fee must be incorporated into the current year’s
Performance Plan in order for the Contractor to be eligible to receive fee for the work.

The BCP will be processed through the BHI and DOE Change Control Boards. Upon
approval of the BCP and the revised Performance Plan by the RL Manager, the
accelerated work will be performed. When the work i1s completed, a package
documenting completion of the work will be prepared and submitted to DOE for
approval. Approval of the completion package by DOE will authorize payment to the
Contractor of the fee earned.

To earn the superstretch fee associated with a superstretch incentive, the cost and fee
associated with the superstretch work must be able to be paid from the actual savings
realized during the fiscal year that the superstretch work was initiated. The

superstretch work may be completed in a subsequent fiscal year on a limited basis at
RL discretion. In the event the superstretch work is not completed within the agreed
upon cost and schedule due to factors within the Contractor’s control, a revised fee

rate for the work that does not exceed the fee rate for regular work for the year that the
work was initiated (See Table B-4) will be unilaterally assigned by the Contracting
Officer (the revised fee rate may be zero). In the event cost overruns or schedule delays
are due to circumstances beyond the control of the Contractor, the Contracting Officer
may unilaterally assign a revised fee rate that does not exceed the established superstretch
fee rate and also is not less than the fee rate for regular work for the year that the work
was initiated.

Fee payments from accomplishment of superstretch goals will be separate from and not
subject to or impact the provisional payment of fee limitations described in Clause H-26.

TRAVEL RESTRICTIONS (ENERGY & WATER DEVELOPMENT
APPROPRIATIONS ACT, 2000)

a. For contractor travel expenses incurred on or after October 1, 1999, a ceiling
limitation of $330,000 shall apply to all reimbursements made for contractor travel
expenses, funded by DOE under the FY 2000 Energy & Water Development
Appropriations Act, under this contract. Expended funds which exceed the
established ceiling will be unallowable unless otherwise authorized by the
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Contracting Officer. Travel costs generally include lodging, meals, incidental
expenses, airfare, rental cars and other miscellaneous expenses. Costs associated with
certain types of travel are excluded from the ceiling limitation under this clause.
Examples of excluded travel types are listed below:

1. Travel performed under work for others agreements if funded by other
than Energy & Water Appropriations,

2. Travel of subcontractors,

3. Travel of non-DOE users to participate in experiments at DOE user
facilities,

4, Travel costs funded by other appropriations,

5. Travel costs of travel management centers,

6. Relocation costs,

7. Costs of workshops/seminars {other than travel costs), such as, rental of

meeting rooms, public address equipment, speakers' fees; and
8. Registration costs of training classes.

b. Notwithstanding any other provisions of the contract, the Contractor further agrees
that none of the funds obligated under the contract may be used to reimburse
employee travel costs incurred on or after October 1, 1999 and before October 1,
2000 which exceed the rate and amounts that apply to federal employees under
subchapter I of Chapter 57 of Title 5, United States Code. To the extent that this
contract provides elsewhere for the reimbursement of employee travel costs which
exceed the rates and amounts that apply to federal employees under subchapter I of
Chapter 57 of Title 5, United States Code, the preceding limitation on reimbursement
of employee travel costs applies to costs incurred on or after December 1, 1999 and
before Qctober 1, 2000. Costs, which exceed these rates and amount, will be
unallowable. This restriction is in addition to those prescribed elsewhere in statute or
regulation.

c. Costs incurred for lodging, meals, and incidental expenses are considered reasonable
and allowable to the extent that they do not exceed the maximum per diem rates in
effect at the time of travel as set forth in:

1. Federal Travel Regulations (FTR) for travel within the 48 contiguous
states;

2, Joint Travel Regulations (JTR) for travel in Alaska, Hawaii, the

Commonwealth of Puerto Rico, and territories and possessions of the
United States; or

Page H-15 -



Bechtel Hanjord, Inc. Part I

Environmental Restoration Contract Section H
DE-AC06-93RL12367 Modification No. A221
3. Standardized Regulations (SR) for travel allowances in foreign areas.

d. Subparagraph (c) does not incorporate the regulations cited above in their entirety.
Only the coverages in the referenced regulations addressing the maximum per diem
rates, the definitions of lodging, meals, and incidental expenses, and special or
unusual situations are applicable to contractor travel.

e. Airfare costs in excess of the lowest customary standard, coach, or equivalent airfare
offered during normal business hours are unallowable except when such
accommodations require circuitous routing, require travel during unreasonable hours,
excessively prolong travel, result in increased cost that would offset transportation
savings, are not reasonably adequate for the physical or medical needs of the traveler,
or are not reasonably available to meet mission requirements. However, in order for
airfare costs in excess of the above standard airfare to be allowable, the applicable
condition(s) set forth above must be documented and justified.

H-32 WORKER'S COMPENSATION

Pursuant to State of Washington Revised Code (RCW) Title 51, Section 51.04.130
Industrial Insurance Coverage for Hanford Workers — Special Agreements, the
Department of Energy (DOE), Richland Operations Office (RL) is a group self-insurer
for purposes of workers’ compensation coverage. The coverage afforded by the workers’
compensation statutes shall, for performance of work under this contract at the Hanford
Site, including work of pre-selected subcontractors only, be subject to the following:

The Contractor shall be relieved of all obligation to pay premiums to the
Department of Labor and Industries of the State of Washington (L & I) for such
coverage, DOE having agreed, under the terms of a contract with L & I to bear the
actual cost of such coverage.

The Contractor shall submit to DOE (or other party as designated by DOE), for
transmittal to the L & I, such payrol! records as are required by the said statutes.

The Contractor shall submit to DOE (or other party as designated by DOE), for
transmittal to L & I, the accident reports provided for by RCW Title 51, Section

51.28.010.

The Contractor shall take such action, and only such action, as DOE requests in
connection with any accident reports, including assistance in the investigation and
disposition of any claim thereunder and, subject to the direction and control of
DOE, the conduct of litigation in the Contractor’s own name in connection
therewith.

The Contractor shall be responsible for making all payments and submitting all
reports required by RCW Title 51, Section 51.32.073.
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H-33 PERMITS AND LICENSES

H-34

H-35

H-36

a. Except as notified in writing by the Contracting Officer, the Contractor shall
obtain any necessary permits and licenses required by laws, codes, ordinances,
and regulations of the United States, a state or territory, and a municipality or
other political subdivision, and which are applicable to the performance of work
under this contract. This includes, but is not necessarily limited to, identifying if
such permits and licenses are required, compiling the information and data
required for applications to obtain permits and licenses, filing any application
required to obtain permits and licenses, and providing any additional information
or data required.

b. When notified by the Contracting Officer that the DOE will obtain certain permits
or licenses, the Contractor shall provide all reasonable assistance requested,
including providing information or data, that is required for obtaining such
permits or licenses.

c. The Contractor shall comply with all laws, codes, ordinances, and regulations of
the United States, a state or territory, and a municipality or other political
subdivision, and that are applicable to the performance of work under this
contract. ’

ORDER OF PRECEDENCE

Any inconsistency in this solicitation or contract shall be resolved by giving precedence
in the following order: (a) the Statement of Work; (b) the schedule; (c) contract clauses;
and (d) other documents, exhibits, and attachments. In the event of an inconsistency
between or among contract clauses directly dealing with cost allowability issues, specific
provisions of this contract will take precedence over provisions generally making FAR
Part 31 applicable to the contract.

RESERVED

PROCUREMENT OF CONSTRUCTION (JUNE 1991)

The Contractor shall not perform construction services with its own employees under this
contract without the express prior approval of the Contracting Officer.

The Contractor shall procure by subcontract the construction, alteration, or repair of
public buildings or public works required to be performed under this contract. The
Contractor shall ensure that any subcontract for such construction, alteration, or repair
includes the following clauses, and that the subcontractor complies with their provisions:
Contract Work Hours and Safety Standards Act

Overtime Compensation at FAR 52.222-4

Davis-Bacon Act at FAR 52.222-6
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H-37

Withholding of funds at FAR 52.222-7

Payrolls and Basic Records at FAR 52.222-8

Apprentices and Trainees at FAR 52.222-9

Compliance with Copeland Act Requirements at FAR 52,222-10

Subcontracts (Labor Standards) at FAR 52.222-11

Contract Termination — Debarment at FAR 52.222-12

Compliance with Davis-Bacon and Related Act Regulations at FAR 52.222-13
Disputes Concerning Labor Standards at FAR 52.222-14

Certification of Eligibility at FAR 52.222-15

Buy American Act at FAR 52.225-5

Upon a determination by the Contracting Officer or the duly authorized representative
that the Davis-Bacon Act is applicable to any item of work to be performed hereunder,
the Contractor shall request a determination of the prevailing wage rates from the
Contracting Officer in sufficient time to include the appropriate wage determination in

the subcontract bid package.

PROCUREMENT OF ARCHITECT-ENGINEERING SERVICES

Upon direction of the Contracting Officer, the Contractor shall procure Architect-
Engineering (A-E) Services using FAR Part 36 and DEAR Part 936 as guides. The
Brooks Act, Public Law 92-582, establishes the policy and procedures necessary to
assure the selection of A-E Contractors by the Federal Government is based solely upon
the qualifications of competing A-E firms. The Act does not directly govern the award of
A-E subcontracts. However, the Contractor shall assure that its purchasing system and
methods reflect the essence of the Federal policy by providing for selection of A-E
subcontractors based primarily upon the proposer’s qualifications, however, this does not
preclude the consideration of other factors, including cost or price, in the selection of A-E
subcontractors.

Combinations of subcontractors for architect-engineer and construction services, which

may result in self-inspection of construction work, shall not be awarded unless
specifically authorized by the Contracting Officer.
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H-38 CONDITIONAL PAYMENT OF FEE (CPOF) SITE SPECIFIC PERFORMANCE
CRITERIA/REQUIREMENTS

This Special Contract Requirement supplements Contract Clause I-53, DEAR
970.5215-3, Conditional Payment of Fee, Profit, and Other Incentives-Facility
Management Contracts (JAN 2004) and Alternate I (JAN 2004) and Alternate IT (JAN
2004), by establishing site specific Environment, Safety and Health (ES&H)
performance criteria/requirements. Performance failures relating to the performance
criteria set forth in this Special Contract Requirement will be processed in accordance
with the provisions of Contact Clause I-53. The site specific performance criteria/
requirements contained herein will be reviewed periodically and may be modified by
mutual agreement.

The following additional subparagraphs supplement paragraph (c) (3) (Environment
Safety and Health, Third Degree performance failures) of Contract Clause I-53:

(v)  Failure to report accurate data necessary to demonstrate regulatory compliance to
enforceable regulations.

(vi) OSHA Total Recordable Case Rate - Two consecutive quarters that the quarterly
average exceeds 1.9 cases/200,000 hours.

(vii) OSHA Lost Work Day (Days Away from Work, or Restricted Work Days, or
both) Case Rate - Two consecutive quarters that the quarterly average exceeds 0.8
cases/200,000 hours.

(viil) Missed Milestones - One or more Hanford Federal Facility Agreement and
Consent Order (Tri-Party Agreement) missed milestone.

(ix)  Environmental Permit Violations - Two or more permit violations in a 12 month
period.

(x) Control of Radioactive Contamination —

a) An event resulting in the loss of control of radioactive material to the
public exceeding 20 times 10 CFR 835, Appendix E, values.

b) An event resulting in the estimated loss, damage and/or clean-up to
property exceeding $250,000,

c) One or more occurrenices in any 12 month period resulting in the skin
contamination of 5 or more individuals at a level exceeding the total
contamination limits identified in 10 CFR 835, Appendix D.

d) A single event in which 5 or more individuals or 5 or more events in any

12 month period in which 1 or more individuals exceed confirmed internal
depositions greater than 100 mRem.

Page H-19



Bechtel Hanford, Inc. ' Part1
Environmental Restoration Contract Section H
DE-AC06-93RL12367 Modification No. A221
€) Multiple radiological events at one or more facilities that in aggregate
indicate a significant loss of radiological control.

(xi)  Control of Radiation Exposure —
a) Radiation exposure to an individual exceeding 2.0 rem total effective dose
equivalent in a year without prior DOE approval, or exposure to an
individual exceeding any of the limits of 10 CFR 835.202, 835.206,
835.207, or 835.208.

b) Three or more individuals exceed confirmed internal depositions greater
than 1.0 rem CEDE in any 12-month period.

(xii) Transportation Safety — Two or more events, as defined by DOE M 231.1-2,
Group 8, Criteria 1, 2 or 3 in any 12 month period.
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CONTRACT CLAUSES

PREPRINTED CONTRACT CLAUSES FOR COST-REIMBURSEMENT
SERVICE CONTRACTS (DOE SET 304) (FEB 1993)

The contract clauses contained in DOE Set 304, Cost-Reimbursement Service
contracts, dated Feb 1993 are located in this Section | and except for those
indicated as deleted, are hereby incorporated into and made a part of this contract.

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR
IMPROPER ACTIVITY (JAN 1997)

a. The Government, at its election, may reduce the price of a fixed-price type
contract and the total cost and fee under a cost-type contract by the
amount of profit or fee determined as set forth in paragraph (b) of this
clause if the head of the contracting activity or designee determines that
there was a violation of subsection 27(a), (b), or (c) of the Office of
Federal Procurement Policy Act, as amended (41 U.S.C. 423), as
implemented in section 3.104 of the Federal Acquisition Regulation.

b. The price or fee reduction referred to in paragraph (a) of this clause shall
be-
1. For cost-plus-fixed-fee contracts, the amount of the fee specified in

the contract at the time of award

2. For cost-plus-incentive-fee contracts, the target fee specified in the
contract at the time of award, notwithstanding any minimum fee of
“fee floor” specified in the contract;

3. For cost-plus-award-fee contracts-

i. The base fee established in the contract at the time of
contract award;

ii. If no base fee is specified in the contract, 30 percent of the
amount of each award fee otherwise payable to the
Contractor for each award fee evaluation period or at each
award fee determination point.

4. For fixed-price-incentive contracts, the Government may —
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I. Reduce the contract target price and contract target profit
both by an amount equal to the initial target profit specified
in the contract at the time of contract award; or

ii. If an immediate adjustment to the contract target price and
contract target profit would have a significant adverse
impact on the incentive price revision relationship under
the contract, or adversely affect the contract financing
provisions, the Contracting Officer may defer such
adjustment until establishment of the total final price of the
contract. The total final price established in accordance
with the incentive price revision provisions of the contract
shall be reduced by an amount equal to the initial target
profit specified in the contract at the time of contract award
and such reduced price shall be the total final contract
price.

5. For firm-fixed-price contracts, by 10 percent of the initial contract
price or a profit amount determined by the Contracting Officer
from records or documents in existence prior to the date of the
contract award.

The Government may, at its election, reduce a prime contractor’s price or
fee in accordance with the procedures of paragraph (b) of this clause for
violations of the Act by its subcontractors by an amount not to exceed the
amount of profit or fee reflected in the subcontract at the time the
subcontract was first definitively priced.

In addition to the remedies in paragraph (a) and (c) of this clause, the
Government may terminate this contract for default. The rights and
remedies of the Government specified herein are not exclusive, and are in
addition to any other rights and remedies provided by law or under this
contract.

1-3 DEAR 952.204-2 SECURITY (OCT 1987)

a.

Responsibility. It is the Contractor's duty to safeguard all classified
information, special nuclear material, and other DOE property. The
Contractor shall, in accordance with DOE security regulations and
requirements, be responsible for safeguarding all classified information,
and protecting against sabotage, espionage, loss and theft, the classified
documents and material in the contractor's possession in connection with
the performance of work under this contract. Except as otherwise
expressly provided in this contract, the contractor shall, upon completion
or termination of this contract, transmit to DOE any classified matter in
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the possession of the contractor or any person under the Contractor's
control in connection with performance of this contract. If retention by
the Contractor of any classified matter is required after the completion or
termination of the contract and such retention is approved by the
Contracting Officer, the Contractor will complete a certificate of
possession to be furnished to DOE specifying the classified matter to be
retained. The certification shall identify the items and types or categories
of matter retained, the conditions governing the retention of the matter,
and the period of retention, if known. If the retention is approved by the
Contracting Officer, the security provisions of the contract will continue to
be applicable to the matter retained. Special nuclear material will not be
retained after the completion or termination of the contract.

Regulations. The Contractor agrees to conform to all security regulations
and requirement s of DOE.

Definition of classified information. The term "classified information"
means Restricted Data, Formerly Restricted Data, or National Security
Information.

Definition of restricted data. The term "Restricted Data" means all data
concerning (1) design, manufacture, or utilization of atomic weapons; (2)
the production of special nuclear material; or (3) the use of special nuclear
material in the production of energy, but shall not include data declassified
or removed from the Restricted Data category pursuant to Section 142 of
the Atomic Energy Act of 1954, as amended.

Definition of formerly restricted data. The term "Formerly Restricted Data
means all data removed from the Restricted Data category under section
142 d. of the Atomic Energy Act of 1954, as amended.

Definition of National Security Information. The term "National Security
Information™ means any information or material, regardless of its physical
form or characteristics, that is owned by, produced for or by, or is under
the control of the United States Government, that has been determined
pursuant to Executive Order 12356 or prior Orders to require protection
against unauthorized disclosure, and which is so designated.

Definition of Special Nuclear Material (SNM). SNM means: (1)
Plutonium, uranium enriched in the isotope 233 or in the isotope 235, and
any other material which pursuant to the provisions of Section 51 of the
Atomic Energy Act 0f1954, as amended, has been determined to be
special nuclear material, but does not include source material; or (2) any
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material artificially enriched by any of the foregoing, but does not include
source material.

h. Security clearance of personnel. The Contractor shall not permit any

individual to have access to any classified information, except in
accordance with the Atomic Energy Act of 1954, as amended, Executive
Order 12356, and the DOE's regulations or requirements applicable to the
particular level and category of classified information to which access is
required.

I. Criminal liability. It is understood that disclosure of any classified
information relating to the work or services ordered hereunder to any
person not entitled to receive it, or failure to safeguard any classified
information that may come to the contractor or any person under the
Contractor's control in connection with work under this contract, may
subject the contractor, its agents, employees, or subcontractors to criminal
liability under the laws of the United States. (See the Atomic Energy Act
of 1954, as amended, 42 U.S.C. 2011 et seq.; 18 U.S.C. 793 and 794; and
Executive Order 12356).

J. Subcontracts and purchase orders. Except as otherwise authorized in

writing by the Contracting Officer, the Contractor shall insert provisions
similar to the foregoing in all subcontracts and purchase orders under this
contract.

DEAR 952.204-70 CLASSIFICATION (APR 1984)

In the performance of the work under this contract, the contractor shall ensure that
an Authorized Original Classifier or Derivative Classifier shall assign
classifications to all documents, material, and equipment originated or generated
under the contract in accordance with classification regulations and guidance
furnished to the contractor by the DOE. Every subcontract and purchase order
issued hereunder involving the origination or generation of classified documents,
material, or equipment shall include a provision to the effect that in the
performance of such subcontract or purchase order, the subcontractor or supplier
shall ensure that an Authorized Original Classifier or Derivative Classifier shall
assign classifications to all such documents, materials, and equipment in
accordance with classification regulations and guidance furnished to such
subcontractor or supplier by the contractor.

DEAR 952.204-74 FOREIGN OWNERSHIP, CONTROL, OR INFLUENCE
OVERCONTRACTOR (APR 1984)

a. For purposes of this clause, a foreign interest is defined as any of the
following:
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1. A foreign government or foreign government agency;

2. Any form of business enterprise organized under the laws of any
country other than the United States or its possessions;

3. Any form of business enterprise organized or incorporated under
the laws of the U.S., or a State or other jurisdiction within the U.S.,
which is owned, controlled, or influenced by a foreign government,
agency, firm, corporation or person; or

4, Any person who is not a U.S. citizen.

Foreign ownership, control, or influence (FOCI) means the situation
where the degree of ownership, control, or influence over a contractor by a
foreign interest is such that a reasonable basis exists for concluding that
compromise of classified information, special nuclear material as defined
in 10 CFR Part 710, may result.

For purposes of this clause, subcontractor means any subcontractor at any
tier and the term "Contracting Officer” shall mean DOE Contracting
Officer. When this clause is included in a subcontract, the term
"Contractor” shall mean subcontractor and the term "contract” shall mean
subcontract.

The Contractor shall immediately provide the Contracting Officer written
notice of any changes in the extent and nature of FOCI over the contractor,
which would affect the answers to the questions presented in DEAR
952.204-73. Further, notice of changes in ownership or control which are
required to be reported to the Securities and Exchange Commission, the
Federal Trade Commission, or the Department of Justice shall also be
furnished concurrently to the Contracting Officer.

In those cases where a Contractor has changes involving FOCI, the DOE
must determine whether the changes will pose an undue risk to the
common defense and security. In making this determination, the
Contracting Officer shall consider proposals made by the Contractor to
avoid or mitigate foreign influences.

If the Contracting Officer at any time determines that the Contractor is, or
is potentially, subject to FOCI, the Contractor shall comply with such
instructions as the Contracting Officer shall provide in writing to
safeguard any classified information or significant quantity of special
nuclear material.
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The Contractor agrees to insert terms that conform substantially to the
language of this clause including this paragraph (g) in all subcontracts
under this contract that will require access to classified information or a
significant quantity of special nuclear material. Additionally, the
Contractor shall require such subcontractors to submit a completed
certification required in DEAR 952.204-73 prior to award of a
subcontract. Information to be provided by a subcontractor pursuant to this
clause may be submitted directly to the Contracting Officer.

Information submitted by the Contractor or any affected subcontractor as
required pursuant to this clause shall be treated by DOE to the extent
permitted by law, as business or financial information submitted in
confidence to be used solely for purposes of evaluating FOCI.

The requirements of this clause are in addition to the requirement that a
Contractor obtain and retain the security clearances required by the
contract. This clause shall not operate as a limitation on DOE's rights,
including its rights to terminate this contract.

The Contracting Officer may terminate this contract for default either if
the Contractor fails to meet obligations imposed by this clause, e.g.,
provide the information required by this clause, comply with the
Contracting Officer's instructions about safeguarding classified
information, or make this clause applicable to subcontractors, or if, in the
Contracting Officer's judgment, the Contractor creates an FOCI situation
in order to avoid performance or a termination for default. The
Contracting Officer may terminate this contract for convenience if the
Contractor becomes subject to FOCI and for reasons other than avoidance
of performance of the contract, cannot, or chooses not to, avoid or mitigate
the FOCI problem.

1-6 FAR 52.208-1 REQUIRED SOURCES FOR JEWEL BEARINGS AND

RELATED ITEMS (APR 1984)

a.

This clause applies only if supplies furnished under this contract contain
jewel bearings or related items.

“Jewel bearing,” as used in this clause, means a piece of synthetic
corundum (sapphire or ruby) of any shape, except a phonograph needle,
that has one or more polished surfaces to provide supporting surfaces or
low- friction contact areas for revolving, oscillating, or sliding parts in an
instrument, mechanism, subassembly, or part. A jewel bearing may be
unmounted or may be mounted into a ring or bushing. Examples are watch
holes-olive, watch hole-straight, pallet stones, roller jewels (jewel pins),
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end stones (caps), vee (cone) jewels, instrument rings, cups, and double
cups.

"Plant," as used in this clause, means the Government- owned, Contractor
operated William Langer Plant, Rolla, North Dakota 58367 (Phone: 701-
477-3193).

"Price list," as used in this clause, means the U.S. Government Jewel
Bearing Price List, published periodically by the General Services
Administration for jewel bearings produced by the Plant.

"Related item,"” as used in this clause, means a piece of synthetic
corundum (sapphire or ruby), other than a jewel bearing, that (1) is made
from material produced by the Verneuil flame fusion process, (2) has a
geometric shape up to a maximum of 1 inch in any dimension, (3) requires
extremely close tolerances and highly polished surfaces identical to those
involved in manufacturing jewel bearings, and (4) is either mounted in a
retaining or supporting structure or unmounted. Examples are window,
nozzle, guide, knife edge, knife edge plate, insulator domed pin, slotted
insulator, sphere, ring gauge, spacer, disc, valve seat, rod, vee groove, D-
shaped insulator, and notched plate.

All jewel bearings and related items required for the supplies to be
furnished under this contract (or an equal quantity of the same type, size,
and tolerances) shall be acquired from the following sources: jewel
bearings from the Plant, unless the Plant declines or rejects the order; and
related items from domestic manufacturers, including the Plant, if the
items can be obtained from those sources. Sources other than the
foregoing may be used if the foregoing sources decline or reject the order.

1. Orders may be placed with the Plant for individual contracts, for a
combination of contracts, or for stock. If the order is for an
individual contract, the prime contract number shall be placed on
it.

2. Orders, and any supplements to orders, for items listed in the price

list shall refer to the most recent price list and its date.

3. Requests for quotations for items not listed in the price list should
be accompanied by drawings and forwarded to the Plant as soon as
possible to ensure prompt quotation or rejection of the order.

At its option, the Plant may decline or reject all or part of a Contractor's or

subcontractor's order. If the order is declined or rejected, the Contractor
shall notify the contract administration office cognizant of this contract
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promptly in writing, enclosing a copy of the rejection notice. Unless the
declination or rejection has been caused by current excessive and overdue
Contractor indebtedness to the Plant as determined by the Plant, the
contracting officer shall evaluate the impact and make an equitable
adjustment in the contract price, in the delivery schedule, or in both, if one
is warranted. This procedure shall also apply to orders for related items
rejected by any other domestic manufacturer.

The Contractor agrees to insert this clause, including this paragraph (e),
and the prime contract number in every subcontract unless the Contractor
has positive knowledge that the subassembly, component, or part being
purchased does not contain jewel bearings or related items.

-7 DEAR 952.209-72 ORGANIZATIONAL CONFLICTS OF INTEREST-

SPECIAL CLAUSE (NOV 1987)

a.

Purpose. The primary purpose of this clause is to aid in ensuring that the
Contractor (1) is not biased because of its past, present, or currently
planned interests (financial, contractual, organizational, or otherwise)
which relate to the work under this contract, and (2) does not obtain any
unfair competitive advantage over other parties by virtue of its
performance of this contract.

Scope. The restrictions described herein shall apply to performance or
participation by the Contractor and any of its affiliates or their successors
in interest (hereinafter collectively referred to as "Contractor”) in the
activities covered by this clause as a prime Contractor, subcontractor,
cosponsor, joint venturer, consultant, or in any similar capacity.

1. Technical consulting and management support services.

I. The Contractor shall be ineligible to participate in any
capacity in Department contracts, subcontracts, or
proposals therefor (solicited or unsolicited) which stem
directly from the Contractor's performance of work under
this contract. Furthermore, unless so directed in writing by
the Contracting Officer, the Contractor shall not perform
any technical consulting or management support services
work under this contract on any of its products or services
or the products or services of another firm if the Contractor
is or has been substantially involved in their development
or marketing. Nothing in this subparagraph shall preclude
the Contractor from competing for follow-on contracts for
technical consulting and management support services.
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If the Contractor under this contract prepares a complete or
essentially complete statement of work or specifications to
be used in competitive procurements, the Contractor shall
be ineligible to perform or participate in any capacity in
any contractual effort which is based on such statement of
work or specifications. The Contractor shall not incorporate
its products or services in such statement of work or
specifications unless so directed in writing by the
Contracting Officer, in which case the restriction in this
subparagraph shall not apply.

Nothing in this paragraph shall preclude the Contractor
from offering or selling its standard commercial items to
the Government.

2. Access to and use of information.

If the Contractor, in the performance of this contract,
obtains access to information, such as Department plans,
policies, reports, studies, financial plans, internal data
protected by the Privacy Act of 1974 (Pub. L. 93-579), or
data which has not been released or otherwise made
available to the public, the Contractor agrees that without
prior written approval of the contracting officer it shall not:
(@) use such information for any private purpose unless the
information has been released or otherwise made available
to the public; (b) compete for work for the Department
based on such information for a period of six (6) months
after either the completion of this contract or until such
information is released or otherwise made available to the
public, whichever is first; (c) submit an unsolicited
proposal to the Government which is based on such
information until one year after such information is
released or otherwise made available to the public; and (d)
release such information unless such information has
previously been released or otherwise made available to the
public by the Department.

In addition, the Contractor agrees that to the extent it
receives or is given access to proprietary data, data
protected by the Privacy Act of 1974 (Pub. L. 93-579), or
other confidential or privileged technical, business, or
financial information under this contract, it shall treat such
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information in accordance with any restrictions imposed on
such information.

iii. The Contractor shall have, subject to patent, data, and
security clauses of this contract, the right to use technical
data it first produces under this contract for its private
purpose consistent with the Rights in Data provisions of
this contract.

C. Disclosure after award.

1.

The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this contract, an
immediate and full disclosure shall be made in writing to the
contracting officer which shall include a description of the action
which the Contractor has taken or proposes to take to avoid or
mitigate such conflicts. The Department may, however, terminate
the contract for convenience if it deems such termination to be in
the best interests of the Government.

In the event that the Contractor was aware of an organizational
conflict of interest prior to the award of this contract and did not
disclose the conflict to the Contracting Officer, the Department
may terminate the contract for default.

d. Subcontracts.

1.

The Contractor shall include this Clause, including this paragraph,
in subcontracts of any tier which involve performance or work of
the type specified in (b)(1) above or access to information of the
type covered in (b)(2) above. The terms; “contract”, "Contractor"
and "Contracting Officer" shall be appropriately modified to
preserve the Government's rights.

If a subcontract is to be issued for evaluation services or activities,
technical consulting or management support services work as
defined at DEAR 909.570, the Contractor shall obtain for the
Department a disclosure statement or representation, in accordance
with DOE regulations in effect at the time, from each intended
subcontractor or consultant. The Contractor shall not enter into any
subcontract nor engage any consultant unless the Contracting
Officer shall have first notified the Contractor that there is little or
no likelihood that an organizational conflict of interest exists or
that despite the existence of a conflict of interest the award is in the
best interest of the Government.
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€. Remedies. For breach of any of the above restrictions or for nondisclosure or
misrepresentation of any relevant facts required to be disclosed concerning this
contract, the Government may terminate the contract for default, disqualify the
Contractor for subsequent related contractual efforts and pursue such other
remedies as may be permitted by law or this contract.

f. Waiver. Requests for waiver under this clause shall be directed in writing to the
Contracting Officer and shall include a full description of the requested waiver
and the reasons in support thereof. If it is determined to be in the best interests of
the Government, the Contracting Officer shall grant such a waiver in writing,

g Modifications. Prior to a contract modification when the statement of work is
modified to add new work, the period of performance is significantly increased, or
the parties to the contract are changed, the Department will request and the
Contractor is required to submit either an organizational conflict of interest
disclosure or representation or an update of the previously submitted disclosure or
representation.

I-8 RESERVED

I-9 ORDER OF PRECEDENCE

This clause moved (unchanged) to Section H (H-34).

I-10 FAR 52.215-39 REVERSION OR ADJUSTMENT OF PLANS FORPOST-

RETIREMENT BENEFITS OTHER THAN PENSIONS (PRB) (JUL 1991)

The Contractor shall promptly notify the Contracting Officer in writing when it
determines that it will terminate or reduce a PRB plan. If the PRB fund assets revert, or
inure, to the Contractor or are constructively received by it under a plan termination or
otherwise, the Contractor shall make a refund or give a credit to the Government for its
equitable share as required by FAR 31.205-6(0)(5). The Contractor shall include the
substance of this clause in all subcontracts under this contract which meet the
applicability requirements of FAR 15.804-8(f). The resulting adjustment to prior years'
PRB costs will be determined and applied in accordance with FAR 31.205-6(o).

I-11 DEAR952.216-7 ALLOWABLE COST AND PAYMENT DEVIATION) (APR

1984) AND ALTERNATE II
a. Invoicing. (Deviation) The Government shall make payments to the

Contractor within thirty days of receipt of the invoice/voucher, in amounts
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determined to be allowable by the Contracting Officer in accordance with
the clause entitled "Insurance™ and Subpart 31 of the Federal Acquisition
Regulation (FAR) as supplemented by Subpart 931 of the Department of
Energy Acquisition Regulation (DEAR), in effect on the date of this
contract and the terms of this contract. The Contractor may submit to an
authorized representative of the Contracting Officer, in such form and
reasonable detail as the representative may require, an invoice or voucher
supported by a statement of the claimed allowable cost for performing this
contract.

Reimbursing costs. (Deviation)

1. For the purpose of reimbursing allowable costs (except as provided
in subparagraph (2) below, with respect to pension, deferred profit
sharing, and employee stock ownership plan contributions), the
term "costs" includes only —

I. Those recorded costs that, at the time of the request for
reimbursement, the Contractor has paid by cash, check, or
other form of actual payment for items or services
purchased directly for the contract;

ii. When the Contractor is not delinquent in paying costs of
contract performance in the ordinary course of business,
costs incurred, but not necessarily paid, for —

A. Materials issued from the Contractor's inventory
and placed in the production process for use on the
contract;

B. Direct labor;

C. Direct travel,
D. Other direct in- house costs; and
E. Properly allocable and allowable indirect costs, as

shown in the records maintained by the Contractor
for purposes of obtaining reimbursement under
Government contracts; and

iii. The amount of progress payments that have been paid to

the Contractor's subcontractors under similar cost
standards.
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v, (Deviation) Environmental Costs.

A.

Environmental costs are those costs incurred by the
Contractor for the primary purpose of preventing
pollution; properly handling, transporting, treating,
storing, or disposing of wastes or other materials
generated by operations or activities under the
Contract; complying with federal, state, or local
environmental laws and regulations; and correcting
past environmental damage caused by the activity
or inactivity of this Contractor under this contract.

Environmental costs that are determined reasonable
and allocable under Subpart 31.2 of the FAR and
that are generated by current operations or activities
under this contract, except those resulting from
violation of law or regulation, are allowable.

Environmental costs incurred under this contract by
the Contractor to remedy damage caused by the
Contractor's past activities or inactivity, or for
which it has been administratively or judicially
determined to be liable (including where a
settlement or consent decree has been issued) are
presumed to be unallowable if DOE was not
responsible for such damage. For such costs to be
considered allowable, they must be determined
reasonable and allocable in accordance with FAR
31 and the Contractor must demonstrate to the
Contracting Officer that it:

1. Was performing the contract at the time the
conditions requiring clean- up were created
and performance of this contract contributed
to the creation of the conditions requiring
clean-up;

IN

Was conducting its activities or operations
prudently at the time the conditions
requiring clean-up were created, in
accordance with then-accepted standard
industry practices for environmental hazard
prevention, and in compliance with all then-
existing environmental laws, permits,
compliance agreements and regulations;
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[®

Acted promptly and reasonably to prevent
and minimize the damage and costs
associated with remedying the damage; and

1>

Demonstrates that it has exhausted or is
diligently pursuing all available legal and
contributory (e.g., insurance or
indemnification) sources to defray the clean-
up costs. If the Contractor subsequently
obtains funds as a result of legal action or
other contributory source, it shall refund or
credit the Government in accordance with
FAR 31.201-5.

2. Contractor contributions to any pension, profit-sharing, or
employee stock ownership plan funds that are paid quarterly or
more often may be included in indirect costs for payment purposes;
provided, that the Contractor pays the contribution to the fund
within 30 days after the close of the period covered. Payments
made 30 days or more after the close of a period shall not be
included until the Contractor actually makes the payment. Accrued
costs for such contributions that are paid less often than quarterly
shall be excluded from indirect costs for payment purposes until
the Contractor actually makes the payment.

3. Notwithstanding the audit and adjustment of invoices or vouchers
under paragraph (g) below, allowable indirect costs under this
contract shall be obtained by applying indirect cost rates
established in accordance with paragraph (d) below.

4. Any statements in specifications or other documents incorporated
in this contract by reference designating performance of services or
furnishing of materials at the Contractor's expense or at no cost to
the Government shall be disregarded for purposes of cost
reimbursement under this clause.

Small business concerns. A small business concern may be paid more
often than every 2 weeks and may invoice and be paid for recorded costs
for items or services purchased directly for the contract, even though the
concern has not yet paid for those items or services.

Final indirect cost rates. (DEVIATION)
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Final annual indirect cost rates and the appropriate bases shall be
established in accordance with Subpart 42.7 of the Federal
Acquisition Regulation (FAR) in effect for the period covered by
the indirect cost rate proposal.

The Contractor shall submit an adequate final indirect cost rate
proposal to the Contracting officer and auditor within the 6-month
period following the expiration of each of its fiscal years.
Reasonable extensions, for exceptional circumstances only, may be
requested in writing by the Contractor and granted in writing by
the Contracting Officer. The Contractor shall support its proposal
with adequate supporting data. These rates shall be based on the
Contractor’s actual cost experience for that period. The appropriate
Government representative and the Contractor shall establish the
final indirect cost rates as promptly as practical after receipt of the
Contractor’s proposal.

The Contractor and the appropriate Government representative
shall execute a written understanding setting forth the final indirect
cost rates. The understanding shall specify (i) the agree- upon final
annual indirect cost rates, (i) the basis to which the rates apply,
(iii) the periods for which the rates apply, (iv) any specific indirect
cost items treated as direct costs in the settlement, and (v) the
affected contract and/or subcontract, identifying any with advance
agreements or special terms and the applicable rates. The
understanding shall not change any monetary ceiling, contract
obligation, or specific cost allowance or disallowance provided for
in this contract. The understanding is incorporated into this
contract upon execution.

Failure by the parties to agree on a final annual indirect cost rate
shall be a dispute within the meaning of the Disputes clause.

Billing rates. Until final annual indirect cost rates are established for any
period, the Government shall reimburse the Contractor at billing rates
established by the Contracting Officer or by an authorized representative
(the cognizant auditor), subject to adjustment when the final rates are
established. These billing rates--

1.

2.

Shall be the anticipated final rates; and
May be prospectively or retroactively revised by mutual

agreement, at either party's request, to prevent substantial
overpayment or underpayment.
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Quick-closeout procedures. When the Contractor and Contracting Officer
agree, the quick-closeout procedures of Subpart 42.7 of the FAR may be

used.

Audit. At any time or times before final payment, the Contracting Officer
may have the Contractor's invoices or vouchers and statements of cost
audited. Any payment may be (1) reduced by amounts found by the
Contracting Officer not to constitute allowable costs or (2) adjusted for
prior overpayments or underpayments.

Final payment.

1.

The Contractor shall submit a completion invoice or voucher,
designated as such, promptly upon completion of the work, but no
later than one year (or longer, as the Contracting Officer may
approve in writing) from the completion date. Upon approval of
that invoice or voucher, and upon the Contractor's compliance with
all terms of this contract, the Government shall promptly pay any
balance of allowable costs and that part of the fee (if any) not
previously paid.

The Contractor shall pay to the Government any refunds, rebates,
credits, or other amounts (including interest, if any) accruing to or
received by the Contractor or any assignee under this contract, to
the extent that those amounts are properly allocable to costs for
which the contractor has been reimbursed by the Government.
Reasonable expenses incurred by the Contractor for securing
refunds, rebates, credits, or other amounts shall be allowable costs
if approved by the Contracting Officer. Before final payment under
this contract, the Contractor and each assignee whose assignment
is in effect at the time of final payment shall execute and deliver—

i. An assignment to the Government, in form and substance
satisfactory to the Contracting Officer, of refunds, rebates,
credits, or other amounts (including interest, if any)
properly allocable to costs for which the Contractor has
been reimbursed by the Government under this contract;
and

ii. A release discharging the Government, its officers, agents,

and employees from all liabilities, obligations, and claims
arising out of or under this contract, except—
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A Specified claims stated in exact amounts, or in estimated
amounts when the exact amounts are not known,

B. Claims, together with reasonable expenses incidental
thereto, based upon liabilities of the Contractor to third
parties arising out of the performance of this contract;
provided that such claims are not known to the Contractor
on the date of the execution of the release; and provided
further that the Contractor gives notice of such claims in
writing to the Contracting Officer promptly, but not more
than one (1) year after the Contractor's right of action first
accrues; and provided that the costs associated with such
claims are not unallowable. In addition, the Contractor
should provide prompt notice to the Contracting Officer of
all potential claims under this clause, whether in litigation
or not.

C. Claims for reimbursement of costs, including reasonable
incidental expenses, incurred by the Contractor under the
patent clauses of this contract, excluding, however, any
expenses arising from the Contractor's indemnification of
the Government against patent liability.

I-12 FAR 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT

(MAR 1989)

ad.

The Government may extend the term of this contract by written notice to the
Contractor within the period of performance stated within this contract; provided
that the Government shall give the Contractor a preliminary written notice of its
intent to extend at least 60 days before the contract expires. The preliminary
notice does not commit the Government to an extension.

If the Government exercises this option, the extended contract shall be considered
to include this option provision.

The total duration of this contract, including the exercise of any options under this
clause, shall not exceed eleven (11) years and three (3) months.
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1-13. DEAR 952.217-70 ACQUISITION OF REAL PROPERTY (APR 1984)

a.

Notwithstanding any other provision of the contract, the prior approval of
the contracting officer shall be obtained when, in performance of this
contract, the contractor acquires or proposes to acquire use of real property

by:

1. Purchase, on the Government's behalf or in the contractor's own
name, with title eventually vesting in the Government.

2. Lease, and the Government assumes liability for, or will otherwise
pay for the obligation under the lease as a reimbursable contract
cost.

3. Acquisition of temporary interest through easement, license or
permit, and the Government funds the entire cost of the temporary
interest.

Justification of and execution of any real property acquisitions shall be in
accordance and compliance with directions provided by the Contracting
Officer.

The substance of this clause, including this paragraph (c), shall be
included in any subcontract occasioned by this contract under which
property described in paragraph (a) of this clause shall be acquired.

I-14 EAR 52.220-4 LABOR SURPLUS AREA SUBCONTRACTING PROGRAM

(APR1984)

a.

See the Utilization of Labor Surplus Area Concerns clause of this contract
for applicable definitions.

The Contractor agrees to establish and conduct a program to encourage
labor surplus area (LSA) concerns to compete for subcontracts within their
capabilities when the subcontracts are consistent with the efficient
performance of the contract at prices no higher than obtainable elsewhere.
The Contractor shall-

1. Designate a liaison officer who will (i) maintain liaison with
authorized representatives of the Government on LSA matters, (ii)
supervise compliance with the Utilization of Labor Surplus Area
Concerns clause, and (iii) administer the Contractor's labor surplus
area subcontracting program;
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2. Provide adequate and timely consideration of the potentialities of
LSA concerns in all make-or-buy decisions;

3. Ensure that LSA concerns have an equitable opportunity to
compete for subcontracts, particularly by arranging solicitations,
time for the preparation of offers, quantities, specifications, and
delivery schedules so as to facilitate the participation of LSA
concerns;

4. Include the Utilization of Labor Surplus Area Concerns clause in
subcontracts that offer substantial LSA subcontracting
opportunities; and

5. Maintain records showing (i) the procedures adopted and (ii) the
Contractor's performance, to comply with this clause. The records
will be kept available for review by the Government until the
expiration of 1 year after the award of this contract, or for such
longer period as may be required by any other clause of this
contract or by applicable law or regulations.

The Contractor further agrees to insert in any related subcontract that may
exceed $500,000 and that contains the Utilization of Labor Surplus Area
Concerns clause, terms that conform substantially to the language of this
clause, including this paragraph (c), and to notify the contracting officer of
the names of subcontractors.

1-15 DEAR 970.5204-2 INTEGRATION OF ENVIRONMENT, SAFETY AND

HEALTH INTO WORK PLANNING AND EXECUTION (JUNE 1997)

a.

For the purposes of this clause,

1. Safety encompasses environment, safety and health, including
pollution prevention and waste minimization; and

2. Employees include subcontractor employees.

In performing work under this contract, the Contractor shall perform work
safely, in a manner that ensures adequate protection for employees, the
public, and the environment, and shall be accountable for the safe
performance of work. The Contractor shall exercise a degree of care
commensurate with the work and the associated hazards. The Contractor
shall ensure that management of environment, safety and health (ES&H)
functions and activities becomes an integral but visible part of the
Contractor's work planning and execution processes. The Contractor shall,
in the performance of work, ensure that:
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Line management is responsible for the protection of employees,
the public, and the environment. Line management includes those
Contractor and subcontractor employees managing or supervising
employees performing work.

Clear and unambiguous lines of authority and responsibility for
ensuring ES&H are established and maintained at all
organizational levels.

Personnel possess the experience, knowledge, skills, and abilities
that are necessary to discharge their responsibilities.

Resources are effectively allocated to address ES&H,
programmatic, and operational considerations. Protecting
employees, the public, and the environment is a priority whenever
activities are planned and performed.

Before work is performed, the associated hazards are evaluated and
an agreed-upon set of ES&H standards and requirements are
established which, if properly implemented, provide adequate
assurance that employees, the public, and the environment are
protected from adverse consequences.

Administrative and engineering controls to prevent and mitigate
hazards are tailored to the work being performed and associated
hazards. Emphasis should be on designing the work and/or controls
to reduce or eliminate the hazards and to prevent accidents and
unplanned releases and exposures.

The conditions and requirements to be satisfied for operations to be
initiated and conducted are established and agreed-upon by DOE
and the Contractor. These agreed-upon conditions and
requirements are requirements of the contract and binding upon the
Contractor. The extent of documentation and level of authority for
agreement shall be tailored to the complexity and hazards
associated with the work and shall be established in a Safety
Management System.

The Contractor shall manage and perform work in accordance with a
documented Safety Management System (System) that fulfills all
conditions in paragraph (b) of this clause at a minimum. Documentation of
the System shall describe how the Contractor will:

Define the scope of work;
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2. Identify and analyze hazards associated with the work;

3. Develop and implement hazard controls;

4. Perform work within controls; and

5. Provide feedback on adequacy of controls and continue to improve

safety management.

The System shall describe how the Contractor will establish, document,
and implement safety performance objectives, performance measures, and
commitments in response to DOE program and budget execution guidance
while maintaining the integrity of the System. The System shall also
describe how the Contractor will measure system effectiveness.

The Contractor shall submit to the contracting officer documentation of its
System for review and approval. Dates for submittal, discussions, and
revisions to the System will be established by the contracting officer.
Guidance on the preparation, content, review, and approval of the System
will be provided by the contracting officer. On an annual basis, the
Contractor shall review and update, for DOE approval, its safety
performance objectives, performance measures, and commitments
consistent with and in response to DOE's program and budget execution
guidance and direction. Resources shall be identified and allocated to meet
the safety objectives and performance commitments as well as maintain
the integrity of the entire System. Accordingly, the System shall be
integrated with the Contractor's business processes for work planning,
budgeting, authorization, execution, and change control.

The Contractor shall comply with, and assist the Department of Energy in
complying with, ES&H requirements of all applicable laws and
regulations, and applicable directives identified in the clause of this
contract on Laws, Regulations, and DOE Directives. The Contractor shall
cooperate with Federal and non-Federal agencies having jurisdiction over
ES&H matters under this contract.

The Contractor shall promptly evaluate and resolve any noncompliance
with applicable ES&H requirements and the System. If the Contractor
fails to provide resolution or if, at any time, the Contractor's acts or failure
to act causes substantial harm or an imminent danger to the environment
or health and safety of employees or the public, the contracting officer
may issue an order stopping work in whole or in part. Any stop work order
issued by a contracting officer under this clause (or issued by the
Contractor to a subcontractor in accordance with paragraph (1) of this
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clause) shall be without prejudice to any other legal or contractual rights
of the Government. In the event that the contracting officer issues a stop
work order, an order authorizing the resumption of the work may be
issued at the discretion of the contracting officer. The Contractor shall not
be entitled to an extension of time or additional fee or damages by reason
of, or in connection with, any work stoppage ordered in accordance with
this clause.

The Contractor is responsible for compliance with the ES&H requirements
applicable to this contract regardless of the performer of the work.

The Contractor shall include a clause substantially the same as this clause
in subcontracts involving complex or hazardous work on site at a DOE-
owned or - leased facility. Such subcontracts shall provide for the right to
stop work under the conditions described in paragraph (g) of this clause.
Depending on the complexity and hazards associated with the work, the
Contractor may require that the subcontractor submit a Safety
Management System for the Contractor's review and approval.

1-16 DEAR 970.5204-78 LAWS, REGULATIONS, AND DOE DIRECTIVES

(JUNE 1997)

a.

In performing work under this contract, the Contractor shall comply with
the requirements of applicable Federal, State, and local laws and
regulations (including DOE regulations), unless relief has been granted in
writing by the appropriate regulatory agency. A List of Applicable Laws
and Regulations (List A) may be appended to this contract for information
purposes. Omission of any applicable law or regulation from List A does
not affect the obligation of the Contractor to comply with such law or
regulation pursuant to this paragraph.

In performing work under this contract, the Contractor shall comply with
the requirements of those Department of Energy directives, or parts
thereof, identified in the List of Applicable Directives (List B) appended
to this contract. Except as otherwise provided for in paragraph (c) of this
Clause, the contracting officer may, from time to time and at any time,
revise List B by unilateral modification to the contract to add, modify, or
delete specific requirements. Prior to revising List B, the Contracting
Officer shall notify the Contractor in writing of the Department's intent to
revise List B and provide the Contractor with the opportunity to assess the
effect of the Contractor's compliance with the revised list on contract cost
and funding, technical performance, and schedule; and identify any
potential inconsistencies between the revised list and the other terms and
conditions of the contract. Within 30 days after receipt of the Contracting
Officer's notice, the Contractor shall advise the Contracting Officer in
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writing of the potential impact of the Contractor's compliance with the
revised list. Based on the information provided by the Contractor and any
other information available, the contracting officer shall decide whether to
revise List B and so advise the Contractor not later than 30 days prior to
the effective date of the revision of List B. The Contractor and the
contracting officer shall identify and, if appropriate, agree to any changes
to other contract terms and conditions, including cost and schedule,
associated with the revision of List B pursuant to the Clause entitled,
Changes, of this contract.

Environmental, safety, and health (ES&H) requirements appropriate for
work conducted under this contract may be determined by a DOE
approved process to evaluate the work and the associated hazards and
identify an appropriately tailored set of standards, practices, and controls,
such as a tailoring process included in a DOE approved Safety
Management System implemented under 48 CFR (DEAR) 970.5204-2.
When such a process is used, the set of tailored ES&H requirements, as
approved by DOE pursuant to the process, shall be incorporated into List
B as contract requirements with full force and effect. These requirements
shall supersede, in whole or in part, the contractual environmental, safety,
and health requirements previously made applicable to the contract by List
B. If the tailored set of requirements identifies an alternative requirement
varying from an ES&H requirement of an applicable law or regulation, the
Contractor shall request an exemption or other appropriate regulatory
relief specified in the regulation.

The Contractor is responsible for compliance with the requirements made
applicable to this contract, regardless of the performer of the work. The
Contractor is responsible for flowing down the necessary provisions to
subcontracts at any tier to which the Contractor determines such
requirements apply.

PERMITS AND LICENSES

This clause moved (unchanged) to Section H (H-33).

DEAR 952.223-75 PRESERVATION OF INDIVIDUAL OCCUPATIONAL

RADIATION EXPOSURE RECORDS (APR 1984)

Individual occupational radiation exposure records generated in the performance
of work under this contract shall be subject to inspection by DOE and shall be
preserved by the Contractor until disposal is authorized by DOE or at the option
of the Contractor delivered to DOE upon completion or termination of the
contract. If the Contractor exercises the foregoing option, title to such records
shall vest in DOE upon delivery.
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1-19 FEAR 52.224-2 PRIVACY ACT (DEVIATION) (APR 1984)

a. The Contractor agrees to-

1. Comply with the Privacy Act of 1974 (the Act) and the agency
rules and regulations issued under the Act in the design,
development, or operation of any system of records on individuals
to accomplish an agency function when the contract specifically
identifies-

I. The systems of records; and

ii. The design, development, or operation work that the
Contractor is to perform;

2. Include the Privacy Act notification contained in this contract in
every solicitation and resulting subcontract and in every
subcontract awarded without a solicitation, when the work
statement in the proposed subcontract requires the design,
development, or operation of a system of records on individuals
that is subject to the Act; and

3. Include this clause, including this subparagraph 3, in all
subcontracts awarded under this contract which requires the
design, development, or operation of such a system of records.

b. In the event of violations of the Act, a civil action may be brought
against the agency involved when the violation concerns the
design, development, or operation of a system of records on
individuals to accomplish an agency function, and criminal
penalties may be imposed upon the officers or employees of the
agency when the violation concerns the operation of a system of
records on individuals to accomplish an agency function. For
purposes of the Act, when the contract is for the operation of a
system of records on individuals to accomplish an agency function,
the Contractor is considered to be an employee of the agency.

C. 1. "Operation of a system of records,"” as used in this clause,
means performance of any of the activities associated with
maintaining the system of records, including the collection,
use, and dissemination of records.

2. "Record,"” as used in this clause, means any item,
collection, or grouping of information about an individual
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that is maintained by an agency, including, but not limited
to, education, financial transactions, medical history, and
criminal or employment history and that contains the
person's name, or the identifying number, symbol, or other
identifying particular assigned to the individual, such as a
fingerprint or voiceprint or a photograph.

3. "System of records on individuals,” as used in this clause,
means a group of any records under the control of any
agency from which information is retrieved by the name of
the individual or by some identifying number, symbol, or
other identifying particular assigned to the individual.

1-20 EAR 52.225-3 BUY AMERICAN ACT--SUPPLIES (JAN 1989)

a.

The Buy American Act (41 U.S.C. 10) provides that the Government give
preference to domestic end products.

"Components,” as used in this clause, means those articles, materials, and
supplies incorporated directly into the end products.

"Domestic end product,” as used in this clause, means (1) an
unmanufactured end product mined or produced in the United States, or
(2) an end product manufactured in the United States, if the cost of its
components mined, produced, or manufactured in the United States
exceeds 50 percent of the cost of all its components. Components of
foreign origin of the same class or kind as the products referred to in
subparagraphs (b)(2) or (3) of this clause shall be treated as domestic.
Scrap generated, collected, and prepared for processing in the United
States is considered domestic. On acquisitions above $25,000 in value,
components of Canadian origin are treated as domestic.

"End products,” as used in this clause, means those articles, materials, and
supplies to be acquired for public use under this contract.

The Contractor shall deliver only domestic end products, except those--

1. For use outside the United States;

2. That the Government determines are not mined, produced, or
manufactured in the United States in sufficient and reasonably

available commercial quantities of a satisfactory quality;

3. For which the agency determines that domestic preference would
be inconsistent with the public interest: or;
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4. For which the agency determines the cost to be unreasonable (see
section 25.105 of the Federal Acquisition Regulation).

(The foregoing requirements are administered in accordance with Executive
Order No. 10582, dated December 17, 1954, as amended, and Subpart 25.1 of the
Federal Acquisition Regulation.)

1-21 EAR52.225-11 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES
(APR 1991)

a. “Parastatal organization,” as used in this clause, means a corporation,
partnership, or entity owned, controlled, or subsidized by the Government
of South Africa. It does not include a corporation, partnership, or entity
which previously received start up assistance from the South African
Industrial Development Corporation but which is now privately owned
and which is not owned, controlled, or subsidized by the Government of
South Africa.

b. Unless advance written approval of the Contracting Officer is obtained,
the Contractor shall not acquire for use in the performance of this
contract—

1. Any supplies or services originating from sources within the
communist areas of North Korea, Vietnam, Cambodia, or Cuba;

2. Any supplies that are or were located in or transported from or
through North Korea, Vietnam, Cambodia, or Cuba;

3. Arms, ammunition, or military vehicles produced in South Africa,
or manufacturing data for such articles; or

4, Supplies or services from the South African Government or
parastatal organizations of South Africa.

C. The Contractor shall not acquire for use in the performance of this contract
supplies or services originating from sources within Iraq, any supplies that
are or were located in or transported from or through Irag, or any supplies
or services from entities controlled by the Government of Irag.

d. The Contractor agrees to insert the provisions of this clause, including this
paragraph (d), in all subcontracts hereunder.
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1-22  EAR 52.230-2 COST ACCOUNTING STANDARDS (AUG 1992)

a.

Unless the contract is exempt under 48 CFR, Subparts 9903.201-2 and
9903.201-2, the provisions of 48 CFR, Part 9903 are incorporated herein
by reference and the Contractor, in connection with this contract, shall—

1.

(CAS-covered Contracts Only) By submission of a Disclosure
Statement, disclose in writing the Contractor's cost accounting
practices as required by 48 CFR, Subpart 9903.202-1 through
9903.205-5, including methods of distinguishing direct costs from
indirect costs and the basis used for allocating indirect costs. The
practices disclosed for this contract shall be the same as the
practices currently disclosed and applied on all other contracts and
subcontracts being performed by the Contractor and which contain
a Cost Accounting Standards (CAS) clause. If the Contractor has
notified the Contracting Officer that the Disclosure Statement
contains trade secrets and commercial or financial information
which is privileged and confidential, the Disclosure Statement
shall be protected and shall not be released outside of the
Government.

Follow consistently the Contractor's accounting practices in
accumulating and reporting contract performance cost data
concerning this contract. If any change in cost accounting practices
is made for the purposes of any contract or subcontract subject to
CAS requirements, the change must be applied prospectively to
this contract and the Disclosure Statement must be amended
accordingly. If the contract price or cost allowance of this contract
is affected by such changes, adjustment shall be made in
accordance with subparagraph (a)(4) or (a)(5) of this clause, as
appropriate.

Comply with all CAS, including any modifications and
interpretations indicated thereto-contained in 48 CFR, Part 9904
(Appendix B, FAR loose- leaf edition), in effect on the date of
award of this contract or, if the Contractor has submitted cost or
pricing data, on the date of final agreement on price as shown on
the Contractor's signed certificate of current cost or pricing data.
The Contractor shall also comply with any CAS (or modifications
to CAS) which hereafter become applicable to a contract or
subcontract of the Contractor. Such compliance shall be required
prospectively from the date of applicability to such contract or
subcontract.

i. Agree to an equitable adjustment as provided in the
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Changes clause of this contract if the contract cost is
affected by a change which, pursuant to subparagraph
(a)(3) of this clause, the Contractor is required to make to
the Contractor's established cost accounting practices.

ii. Negotiate with the Contracting Officer to determine the
terms and conditions under which a change may be made to
a cost accounting practice, other than a change made under
other provisions of subparagraph (a)(4) of this clause;
provided that no agreement may be made under this
provision that will increase costs paid by the United States.

iii. When the parties agree to a change to a cost accounting
practice, other than a change under subdivision (a)(4)(i) of
this clause, negotiate an equitable adjustment as provided
in the Changes clause of this contract.

Agree to an adjustment of the contract price or cost allowance, as
appropriate, if the Contractor or a subcontractor fails to comply
with an applicable Cost Accounting Standard, or to follow any cost
accounting practice consistently and such failure results in any
increased costs paid by the United States. Such adjustment shall
provide for recovery of the increased costs to the United States,
together with interest thereon computed at the annual rate
established under section 6621 of the Internal Revenue Code of
1986 (26 U.S.C. 6621) for such period, from the time the payment
by the United States was made to the time the adjustment is
effected. In no case shall the Government recover costs greater
than the increased cost to the Government, in the aggregate, on the
relevant contracts subject to the price adjustment, unless the
Contractor made a change in its cost accounting practices of which
it was aware or should have been aware at the time of price
negotiations and which it failed to disclose to the Government.

If the parties fail to agree whether the Contractor or a subcontractor has
complied with an applicable CAS in 48 CFR part 9904 or a CAS rule or
regulation in 48 CFR part 9903 and as to any cost adjustment demanded
by the United State, such failure to agree will constitute a dispute under
the Contract Disputes Act (41 U.S.C. 601).

The Contractor shall permit any authorized representatives of the
Government to examine and make copies of any documents, papers, or
records relating to compliance with the requirements of this clause.
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d. The Contractor shall include in all negotiated subcontracts which the
Contractor enters into, the substance of this clause, except paragraph (b),
and shall require such inclusion in all other subcontracts, of any tier,
including the obligation to comply with all CAS in effect on the
subcontractor's award date or if the subcontractor has submitted cost or
pricing data, on the date of final agreement on price as shown on the
subcontractor's signed Certificate of Current Cost or Pricing Data. This
requirement shall apply only to negotiated subcontracts in excess of
$500,000 where the price negotiated is not based on-

1. Establishing catalog or market prices of commercial items sold in
substantial quantities to the general public; or

2. Prices set by law or regulation, and except that the requirement
shall not apply to negotiated subcontracts otherwise exempt from
the requirement to include a CAS clause as specified in 48 CFR,
Subpart 9903.201-1.

FAR 52.230-4 CONSISTENCY IN COST ACCOUNTINGPRACTICES
(AUG 1992)

The Contractor agrees that it will consistently follow the cost accounting practices
disclosed on Form CASB DS-1 in estimating, accumulating and reporting costs
under this contract. In the event the Contractor fails to follow such practices, it
agrees that the contract price shall be adjusted, together with interest, if such
failure results in increased cost paid by the U.S. Government. Interest shall be
computed at the annual rate of interest established under section 6621 of the
Internal Revenue Code of 1986 (26 U.S.C. 6621) from the time payment by the
Government was made to the time adjustment is effected. The Contractor agrees
that the Disclosure Statement filed with the U.K. Ministry of Defense shall be
available for inspection and use by authorized representatives of the United States
Government.

FAR 52.232-9 LIMITATION ON WITHHOLDING OF PAYMENTS (APR
1984)

If more than one clause or Schedule term of this contract authorizes the temporary
withholding of amounts otherwise payable to the Contractor for supplies delivered
or services performed, the total of the amounts withheld at any one time shall not
exceed the greatest amount that may be withheld under any one clause or
Schedule term at that time; provided that this limitation shall not apply to-

a. Withholdings pursuant to any clause relating to wages or hours of
employees;
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b. Withholdings not specifically provided for by this contract;

C. The recovery of overpayments; and

d. Any other withholding for which the Contracting Officer determines that
this limitation is inappropriate.

FAR 52.232-25 PROMPT PAYMENT (SEP 1992)

Notwithstanding any other payment clause in this contract, the Government will
make invoice payments and contract financing payments under the terms and
conditions specified in this clause. Payment shall be considered as being made on
the day a check is dated or an electronic funds transfer is made. Definitions of
pertinent terms are set forth in 32.902. All days referred to in this clause are
calendar days, unless otherwise specified. The term foreign vendor means an
incorporated concern not incorporated in the United States, or an unincorporated
concern having its principal place of business outside the United States.

a. Invoice Payments

1.

For purposes of this clause, "invoice payment” means a
Government disbursement of monies to a Contractor under a
contract or other authorization for supplies or services accepted by
the Government. This includes payments for partial deliveries that
have been accepted by the Government and final cost or fee
payments where amounts owed have been settled between the
Government and the Contractor.

Except as indicated in subparagraph (a)(3) and paragraph (c) of
this clause, the due date for making invoice payments by the
designated payment office shall be the later of the following two
events:

I. The 30th day after the designated billing office has
received a proper invoice from the Contractor.

ii. The 30th day after Government acceptance of supplies
delivered or services performed by the Contractor. On a
final invoice where the payment amount is subject to
contract settlement actions, acceptance shall be deemed to
have occurred on the effective date of the contract
settlement. However, if the designated billing office fails to
annotate the invoice with the actual date of receipt, the
invoice payment due date shall be deemed to be the 30"
day after the date the Contractor's invoice is dated,
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provided a proper invoice is received and there is no
disagreement over quantity, quality, or Contractor
compliance with contract requirements.

The due date on contracts for meat, meat food products, or fish;
contracts for perishable agricultural commodities, contracts for
dairy products, edible fats or oils, and food products prepared from
edible fats or oils, and contracts not requiring submission of an
invoice shall be as follows:

The due date for meat and meat food products, as defined
in section 2(a) (3) of the Packers and Stockyard Act of
1921 (7 U.S.C. 182 (3)) and further defined in Pub. L. 98-
181 to include any edible fresh or frozen poultry meat, any
perishable poultry meat food product, fresh eggs, and any
perishable egg product, will be as close as possible to, but
not later than, the 7th day after product delivery.

The due date for fresh or frozen fish, as defined in section
204(3) of the Fish and Seafood Act of 1986 (16 U.S.C.
4003(3)), will be as close as possible to, but not later than,
the seventh day after product delivery.

The due date for perishable agricultural commaodities, as
defined in Section 1(4) of the Perishable Agricultural
Commodities Act of 1930 (7 U.S.C. 499a(44)), will be as
close as possible to, but not later than, the 10th day after
product delivery, unless another date is specified in the
contract.

The due date for dairy products, as defined in section
111(e) of the Dairy Production Stabilization Act of 1983 (7
U.S.C. 4502(e)), edible fats or oils, and food products
prepared from edible fats or oils, will be as close as
possible to, but not later than, the 10th day after the date on
which a proper invoice has been received.

If the contract does not require submission of an invoice for
payment (e.g., periodic lease payments), the due date will
be as specified in the contract.

An invoice is the Contractor's bill or written request for payment
under the contract for supplies delivered or services performed. An
invoice shall be prepared and submitted to the designated billing
officer specified in the contract. A proper invoice must include the
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items listed in subdivisions (a)(4)(i) through (a)(4)(viii) of this
clause. If the invoice does not comply with these requirements,
then the contractor will be notified of the defect within 7 days after
receipt of the invoice at the designated billing office (3 days for
meat, meat food products, or fish, and 5 days for perishable
agricultural commodities, edible fats or oils, and food products
prepared from edible fats or oils. Untimely notification will be
taken into account in the computation of any interest penalty owed
the Contractor in the manner described in subparagraph (a)(6) of
this clause.

i. Name and address of the Contractor.
ii. Invoice date.

iii. Contract number or other authorization for supplies
delivered or services performed (including order number
and contract line item number).

iv. Description, quantity, unit of measure, unit price, and
extended price of supplies delivered or services performed.

V. Shipping and payment terms (e.g., shipment number and
date of shipment, prompt payment discount terms). Bill of
lading number and weight of shipment will be shown for
shipments on Government bills of lading.

Vi, Name and address of Contractor official to whom payment
is to be sent (must be the same as that in the contract or in a
proper notice of assignment).

vii. ~ Name (where practicable), title, phone number and mailing
address of person to be notified in event of a defective
invoice.

viii.  Any other information or documentation required by other
requirements of the contract (such as evidence of
shipment).

An interest penalty shall be paid automatically by the Government,
without request from the contractor, if payment is not made by the
due date and the conditions listed in subdivisions (a) (5) (i) through
(@) (5) (iii) of this clause are met, if applicable. An interest penalty
shall not be paid on contracts awarded to foreign vendors outside
the United States for work performed outside the United States.
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I. A proper invoice was received by the designated billing
office.

ii. A receiving report or other Government documentation
authorizing payment was processed and there was no
disagreement over quantity, quality, or contractor
compliance with any contract term or condition.

iii. In the case of a final invoice for any balance of funds due
the Contractor for supplies delivered or services performed,
the amount was not subject to further contract settlement
actions between the Government and the Contractor.

The interest penalty shall be at the rate established by the Secretary
of the Treasury under section 12 of the Contract Disputes Act of
1978 (41 U.S.C. 611) that is in effect on the day after the due date,
except where the interest penalty is prescribed by other
government authority. This rate is referred to as the "Renegotiation
Board Interest Rate,” and it is published in the Federal Register
semiannually on or about January 1 and July 1. The interest
penalty shall accrue daily on the invoice payment amount
approved by the Government and be compounded in 30-day
increments inclusive from the first day after the due date through
the payment date. That is, interest accrued at the end of any 30-day
period will be added to the approved invoice payment amount and
be subject to interest penalties if not paid in the succeeding 30-day
period. If the designated billing office failed to notify the
Contractor of a defective invoice within the periods prescribed in
subparagraph (a)(4) of this clause, then the due date on the
corrected invoice will be adjusted by subtracting the number of
days taken beyond the prescribed notification of defects period.
Any interest penalty owed the Contractor will be based on this
adjusted due date. Adjustments will be made by the designated
payment office for errors in calculating interest penalties, if
requested by the Contractor.

I. For the sole purpose of computing an interest penalty that
might be due the contractor, Government acceptance shall
be deemed to have occurred constructively on the 7th day
(unless otherwise specified in this contract) after the
contractor delivered the supplies or performed the services
in accordance with the terms and conditions of the contract,
unless there is a disagreement over quantity, quality, or
contractor compliance with a contract provision. In the
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event that actual acceptance occurs within the constructive
acceptance period, the determination of an interest penalty
shall be based on the actual date of acceptance. The
constructive acceptance requirement does not, however,
compel Government officials to accept supplies or services,
perform contract administration functions, or make
payment prior to fulfilling their responsibilities.

ii. The following periods of time will not be included in the
determination of an interest penalty:

A. The period taken to notify the Contractor of defects
in invoices submitted to the Government, but this
may not exceed 7 days (3 days for meat, meat food
products, or fish, and 5 days for perishable
agricultural commodities, dairy products, edible fat
or oils, and food products prepared from edible fats
or oils).

B. The period between the defects notice and
resubmission of the corrected invoice by the
Contractor.

iii. Interest penalties will not continue to accrue after the filing
of a claim for such penalties under the clause at 52.233-1,
Disputes, or for more than 1 year. Interest penalties of less
than $1.00 need not be paid.

iv. Interest penalties are not required on payment delays due to
disagreement between the Government and Contractor over
the payment amount or other issues involving contract
compliance or on amounts temporarily withheld or retained
in accordance with the terms of the contract. Claims
involving disputes, and any interest that may be payable,
will be resolved in accordance with the clause at 52.233-1,
Disputes.

An interest penalty shall also be paid automatically by the
designated payment office, without request from the contractor, if
a discount for prompt payment is taken improperly. The interest
penalty will be calculated as described in subparagraph (a) (6) of
this clause on the amount of discount taken for the period
beginning with the first day after the end of the discount period
through the date when the contractor is paid.
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If this contract was awarded on or after October 1, 1989, a penalty
amount, calculated in accordance with regulations issued by the
Office of Management and Budget, shall be paid in addition to the
interest penalty amount if the contractor —

I. Is owed an interest penalty;

ii. Is not paid the interest penalty within 10 days after the date
the invoice amount is paid; and

iii. Makes a written demand, not later than 40 days after the
date the invoice amount is paid, that the agency pay such a
penalty.

b. Contract Financing Payments

1.

For purposes of this clause, contract financing payment means a
Government disbursement of monies to a Contractor under a
contract clause or other authorization prior to acceptance of
supplies or services by the Government. Contract financing
payments include advance payments, progress payments based on
cost under the clause at 52.232-16, Progress Payments, progress
payments based on a percentage or stage of completion
(32.102(e)(1)) other than those made under the clause at 52.232-5,
Payments Under Fixed-Price Construction Contracts, or the clause
at 52.232-10, Payments Under Fixed-Price Architect-Engineer
Contracts, and interim payments on cost type contracts.

For contracts that provide for contract financing, requests for
payment shall be submitted to the designated billing office as
specified in this contract or as directed by the Contracting Officer.
Contract financing payments shall be made on the [insert day as
prescribed by Agency head; if not prescribed, insert 30th day] day
after receipt of a proper contract financing request by the
designated billing office. In the event that an audit or other review
of a specific financing request is required to ensure compliance
with the terms and conditions of the contract, the designated
payment office is not compelled to make payment by the due date
specified.

For advance payments, loans, or other arrangements that do not
involve recurrent submissions of contract financing requests,
payment shall be made in accordance with the corresponding
contract terms or as directed by the Contracting Officer.
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4, Contract financing payments shall not be assessed an interest
penalty for payment delays.

If this contract contains the clause at 5.213-1, Fast Payment Procedure,
payments will be made within 15 days after the date of receipt of the
invoice.

FAR 52.237-2 PROTECTION OF GOVERNMENT BUILDINGS,

EQUIPMENT, AND VEGETATION (APR 1984)

The Contractor shall use reasonable care to avoid damaging existing buildings,
equipment, and vegetation on the Government installation. If the Contractor's
failure to use reasonable care causes damage to any of this property, the
Contractor shall replace or repair the damage at no expense to the Government as
the Contracting Officer directs. If the Contractor fails or refuses to make such
repair or replacement, the Contractor shall be liable for the cost, which may be
deducted from the contract price.

FAR 52.237-3 CONTINUITY OF SERVICES (JAN 1991)

a.

The Contractor recognizes that the services under this contract are vital to
the Government and must be continued without interruption and that, upon
contract expiration, a successor, either the Government or another
Contractor, may continue them. The Contractor agrees to (1) furnish
phase- in training and (2) exercise its best efforts and cooperation to effect
an orderly and efficient transition to a successor.

The Contractor shall, upon the contracting officer's written notice, (1)
furnish phase- in, phase-out services for up to 90 days after this contract
expires and (2) negotiate in good faith a plan with a successor to
determine the nature and extent of phase- in, phase-out services required.
The plan shall specify a training program and a date for transferring
responsibilities for each division of work described in the plan, and shall
be subject to the contracting officer's approval. The Contractor shall
provide sufficient experienced personnel during the phase- in, phase-out
period to ensure that the services called for by this contract are maintained
at the required level of proficiency.

The Contractor shall allow as many personnel as practicable to remain on
the job to help the successor maintain the continuity and consistency of the
services required by this contract. The Contractor also shall disclose
necessary personnel records and allow the successor to conduct onsite
interviews with these employees. If selected employees are agreeable to
the change, the Contractor shall release them at a mutually agreeable date
and negotiate transfer of their earned fringe benefits to the successor.
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d. The Contractor shall be reimbursed for all reasonable phase- in, phase-out
costs (i.e., costs incurred within the agreed period after contract expiration
that result from phase-in, phase-out operations) and a fee (profit) not to
exceed a pro rata portion of the fee (profit) under this contract.

FAR 52.242-13 BANKRUPTCY (APR 1991)

In the event the Contractor enters into proceedings relating to bankruptcy,
whether voluntary or involuntary, the Contractor agrees to furnish, by certified
mail, written notification of the bankruptcy to the Contracting Officer responsible
for administering the contract. This notification shall be furnished within five
days of the initiation of the proceedings relating to bankruptcy filing. This
notification shall include the date on which the bankruptcy petition was filed, the
identity of the court in which the bankruptcy petition was filed, and a listing of
Government contract numbers and contracting offices for all Government
contracts against which final payment has not been made. This obligation remains
in effect until final payment under this contract.

DEAR 952.250-70 NUCLEAR HAZARDS INDEMNITY AGREEMENT
(NOV 1991)

a. Authority. This clause is incorporated into this contract pursuant to the
authority contained in subsection 170d.of the Atomic Energy Act of 1954,
as amended (hereinafter called the Act.)

b. Definitions. The definitions set out in the Act shall apply to this clause.

C. Financial protection. Except as hereafter permitted or required in writing
by DOE, the contractor will not be required to provide or maintain, and
will not provide or maintain at Government expense, any form of financial
protection to cover public liability, as described in paragraph (d)(2) below.
DOE may, however, at any time require in writing that the contractor
provide and maintain financial protection of such a type and in such
amount as DOE shall determine to be appropriate to cover such public
liability, provided that the costs of such financial protection are
reimbursed to the contractor by DOE.

d. 1. Indemnification. To the extent that the contractor and other persons
indemnified are not compensated by any financial protection
permitted or required by DOE, DOE will indemnify the contractor
and other persons indemnified against (i) claims for public liability
as described in subparagraph (d)(2) of this clause; and (ii) such
legal costs of the contractor and other persons indemnified as are
approved by DOE, provided that DOE's liability, including such
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legal costs, shall not exceed the amount set forth in section
170e.(1)(B) of the Act in the aggregate for each nuclear incident or
precautionary evacuation occurring within the United States or
$100 million in the aggregate for each nuclear incident occurring
outside the United States, irrespective of the number of persons
indemnified in connection with this contract.

The public liability referred to in subparagraph (d)(1) of this clause
is public liability as defined in the Act which (i) arises out of, or in
connection with the activities under this contract, including
transportation; and (ii) arises out of or results from a nuclear
incident or precautionary evacuation, as those terms are defined in
the Act.

Waiver of Defenses. In the event of a nuclear incident, as defined
in the Act, arising out of nuclear waste activities, as defined in the
Act, the contractor, on behalf of itself and other persons
indemnified, agrees to waive any issue or defense as to charitable
or governmental immunity.

In the event of an extraordinary nuclear occurrence which:

i. Avrises out of, results from, or occurs in the course of the
construction, possession, or operation of a production or
utilization facility; or

ii. Arises out of, results from, or occurs in the course of
transportation of source material, by-product material, or
special nuclear material to or from a production or
utilization facility; or

iii. Avrises out of or results from the possession, operation, or
use by the contractor or a subcontractor of a device
utilizing special nuclear material or by-product material,
during the course of the contract activity; or

iv. Arises out of, results from, or occurs in the course of
nuclear waste activities, the contractor, on behalf of itself
and other persons indemnified, agrees to waive:

A. Any issue or defense as to the conduct of the
claimant (including the conduct of persons through
whom the claimant derives its cause of action) or
fault of persons indemnified, including, but not
limited to:

1-39



3.

Vi.

DE-AC06-93RL12367
Section |
Modification M211

1 Negligence;

2. Contributory negligence;

3. Assumption of risk; or

4. Unforeseeable intervening causes, whether

involving the conduct of a third person or an
act of God,;

Any issue or defense as to charitable or
governmental immunity; and

Any issue or defense based on any statute of
limitations, if suit is instituted within 3 years from
the date on which the claimant first knew, or
reasonably could have know, of his injury or change
and the cause thereof. The waiver of any such issue
or defense shall be effective regardless of whether
such issue or defense may otherwise be deemed
jurisdictional or relating to an element in the cause
of action. The waiver shall be judicially enforceable
in accordance with its terms by the claimant against
the person indemnified.

The term "extraordinary nuclear occurrence™ means an
event which DOE has determined to be an extraordinary
nuclear occurrence as defined in the Act. A determination
of whether or not there has been an extraordinary nuclear
occurrence will be made in accordance with the procedures
in 10 CFR part 840.

For the purposes of that determination, "offsite” as that
term is used in 10 CFR part 840 means away from "the
contract location” which phrase means any DOE facility,
installation, or site at which contractual activity under this
contract is being carried on, and any contractor-owned or
controlled facility, installation, or site at which the
contractor is engaged in the performance of contractual
activity under this contract.

The waivers set forth above:

1-40



Vi.

Vii.

viil.

DE-AC06-93RL12367
Section |
Modification M211

Shall be effective regardless of whether such issue or
defense may otherwise be deemed jurisdictional or relating
to an element in the clause of action;

Shall be judicially enforceable in accordance with its terms
by the claimant against the person indemnified;

Shall not preclude a defense based upon a failure to take
reasonable steps to mitigate damages;

Shall not apply to injury or damage to a claimant or to a
claimant's property which is intentionally sustained by the
claimant or which results from a nuclear incident
intentionally and wrongfully caused by the claimant;

Shall not apply to injury to a claimant who is employed at
the site of and in connection with the activity where the
extraordinary nuclear occurrence takes place, if benefits
therefor are either payable or required to be provided under
any workmen's compensation or occupational disease law;

Shall not apply to any claim resulting from a nuclear
incident occurring outside the United States;

Shall be effective only with respect to those obligations set
forth in this clause and in insurance policies, contracts or
other proof of financial protection; and

Shall not apply to, or prejudice the prosecution or defense
of, any claim or portion of claim which is not within the
protection afforded under (A) the limit of liability
provisions under subsection 170e. of the Act, and (B) the
terms of this agreement and the terms of insurance policies,
contracts, or other proof of financial protection.

Notification and litigation of claims. The contractor shall give immediate
written notice to DOE of any known action or claim filed or made against
the contractor or other person indemnified for public liability as defined in
paragraph (d)(2). Except as otherwise directed by DOE, the contractor
shall furnish promptly to DOE, copies of all pertinent papers received by
the contractor or filed with respect to such actions or claims. DOE shall
have the right to, and may collaborate with, the contractor and any other
person indemnified in the settlement or defense of any action or claim and
shall have the right to (1) require the prior approval of DOE for the
payment of any claim that DOE be required to indemnify hereunder; and
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(2) appear through the Attorney General on behalf of the contractor or
other person indemnified in any action brought upon any claim that DOE
may be required to indemnify hereunder; take charge of such action, and
settle or defend any such action. If the settlement or defense of any such
action or claim is undertaken by DOE, the contractor or other person
indemnified shall furnish all reasonable assistance in effecting a settlement
or asserting a defense.

Continuity of DOE obligations. The obligations of DOE under this clause
shall not be affected by any failure on the part of the contractor to fulfill
its obligation under this contract and shall be unaffected by the death,
disability, or termination of existence of the contractor, or by the
completion, termination or expiration of this contract.

Effect of other clauses. The provisions of this clause shall not be limited in
any way by, and shall be interpreted without reference to any, other clause
of this contract, including the clause entitled Contract Disputes provided,
however, that this clause shall be subject to the clauses entitled Covenant
Against Contingent Fees, Officials Not to Benefit, and Examination of
Records by the Comptroller General, and any provisions that are later
added to this contract as required by applicable Federal law, including
statutes, executive orders and regulations, to be included in Nuclear
Hazards Indemnity Agreements.

Civil penalties. The contractor and its subcontractors and suppliers who
are indemnified under the provisions of this clause are subject to civil
penalties, pursuant to 234A of the Act, for violations of applicable DOE
nuclear-safety related rules, regulations, or orders.

Criminal penalties. Any individual director, officer, or employee of the
contractor or of its subcontractors and suppliers who are indemnified
under the provisions of this clause are subject to criminal penalties,
pursuant to 223(c) of the Act, for knowing and willful violation of the
Atomic Energy Act of 1954, as amended, and applicable DOE nuclear
safety-related rules, regulations or orders which violation results in, or, if
undetected, would have resulted in a nuclear incident.

Inclusion in subcontracts. The contractor shall insert this clause in any
subcontract which may involve the risk of public liability, as the term is
defined in the Act and further described in paragraph (d)(2) above.
However, this clause shall not be included in subcontracts in which the
subcontractor is subject to Nuclear Regulatory Commission (NRC)
financial protection requirements under section 170b. of the Act or NRC
agreements of indemnification under section 170c. or k. of the Act for the
activities under the subcontract.
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l. To the extent that the Contractor is compensated by any financial
protection, or is indemnified pursuant to this clause, or is effectively
relieved of pubic liability by an order or orders limiting same, pursuant to
170e of the Act, the provisions of the clause providing general authority
indemnity shall not apply.

FAR 52.251-1 GOVERNMENT SUPPLY SOURCES (APR 1984)

The Contracting Officer may issue the Contractor an authorization to use
Government supply sources in the performance of this contract. Title to all
property acquired by the Contractor under such an authorization shall vest in the
Government unless otherwise specified in the contract. Such property shall not be
considered to be "Government-furnished property,” as distinguished from
"Government property." The provisions of the clause entitled "Property," except
its paragraphs (a) and (b), shall apply to all property acquired under such
authorization.

FAR 52.251-2 INTERAGENCY FLEET MANAGEMENT SYSTEM
VEHICLES AND RELATED SERVICES (JAN 1991)

The Contracting Officer may issue the Contractor an authorization to obtain
interagency fleet management system vehicles and related services for use in the
performance of this contract. The use, service, and maintenance of interagency
fleet management system vehicles and the use of related services by the
Contractor shall be in accordance with 41 CFR 101-39 and 41 CFR 101-38.301-1.

FAR 52.253-1 COMPUTER GENERATED FORMS (JAN 1991)

a. Any data required to be submitted on a Standard or Optional Form
prescribed by the Federal Acquisition Regulation (FAR) may be submitted
on a computer generated version of the form, provided there is no change
to the name, content, or sequence of the data elements on the form, and
provided the form carries the Standard or Optional Form number and
edition date.

b. Unless prohibited by agency regulations, any data required to be submitted
on an agency unique form prescribed by an agency supplement to the FAR
may be submitted on a computer generated version of the form provided
there is no change to the name, content, or sequence of the data elements
on the form and provided the form carries the agency form number and
edition date.
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C. If the Contractor submits a computer generated version of a form that is
different than the required form, then the rights and obligations of the
parties will be determined based on the content of the required form.

1-33  INSURANCE
This clause moved (unchanged) to Section H (H-35).

1-34 PROCUREMENT OF CONSTRUCTION (JUN 1991)

This clause moved (unchanged) to Section H (H-36).

1-35 PROCUREMENT OF ARCHITECT-ENGINEERING SERVICES

This clause moved (unchanged) to Section H (H-37).

1-36 WORKER'S COMPENSATION

This clause modified and moved to Section H (H-32).

1-37 DEAR 970.5204-11 CHANGES (DEVIATION) (APR 1984)

a. 1. If, as a result of any instruction or direction given by DOE
pursuant to the provisions of this contract, the level of the
Contractor's effort under this contract is materially increased or
decreased, the fee provided for in the clause entitled "Payment of
Basic Fee and Award Fee" may or may not be adjusted. In the
event either party deems that an adjustment in fee is appropriate, it
will, within thirty (30) days after issuance of the instruction or
direction, so notify the other party in writing and the parties will
attempt to agree upon the amount by which the fee should be
increased or decreased. Failure of the parties so to agree shall
constitute a dispute within the meaning of the article entitled
"Disputes."

2. Services pursuant to mutual agreement (Related Services) under
the provisions of this contract shall be performed without
additional fee unless DOE and the Contractor shall mutually agree
in writing that they will constitute a material increase in the level
of the Contractor's effort under this contract, in which event the
parties hereto will negotiate in good faith to agree upon an
equitable fee for such additional services. Failure of the parties so
to agree shall constitute a dispute within the meaning of the clause
entitled "Disputes."
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Work to continue. Nothing contained in this clause shall excuse the
Contractor from proceeding with the prosecution of the work in
accordance with the requirements of any direction hereunder.

1-38  DEAR 970.5204-12 CONTRACTOR'S ORGANIZATION (DEVIATION)

(APR 1984)

a.

Organization chart. As promptly as possible after the execution of this
contract, the Contractor shall furnish to the Contracting Officer a chart
showing the names, duties, and organization of key personnel to be
employed in connection with the work, and shall furnish from time to time
supplementary information reflecting changes therein.

Supervisory representative of Contractor. Unless otherwise directed by the
Contracting Officer, a competent full- time resident supervisory
representative of the Contractor satisfactory to the Contracting Officer
shall be in charge of the work at the site at all times. This also applies to
off-site work.

The Contractor shall be responsible for maintaining satisfactory standards
of employee competency, conduct, and integrity and shall be responsible
for taking such disciplinary action with respect to its employees as may be
necessary. The Contractor shall establish such standards and procedures as
are necessary to implement effectively the provisions set forth in
970.2272, and such standards and procedures shall be subject to the
approval of the Contracting Officer. If the Contractor fails to remove any
employee from the contract work whom DOE deems incompetent,
careless, or insubordinate, or whose continued employment on the work is
deemed by DOE to be contrary to the public interest, the Government
reserves the right to require the Contractor to remove the employee.

1-39 DEAR 970.5204-23 TAXES (APR 1984)

a.

The contractor agrees to notify the contracting officer of any State or local
tax, fee, or charge levied or purported to be levied on or collected from the
contractor with respect to the contract work, any transaction thereunder, or
property in the custody or control of the contractor and constituting an
allowable item of cost if due and payable, but which the contractor has
reason to believe, or the contracting officer has advised the contractor, is
or may be inapplicable or invalid;* and the contractor further agrees to
refrain from paying any such tax, fee, or charge unless authorized in
writing by the Contracting Officer. Any State or local tax, fee, or charge
paid with the approval of the contracting officer or on the basis of advice
from the contracting officer that such tax, fee, or charge is applicable and
valid, and which would otherwise be an allowable item of cost, shall not
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be disallowed as an item of cost by reason of any subsequent ruling or
determination that such tax, fee, or charge was in fact inapplicable or
invalid.

*Requirement for notice may be broadened to include all State and local
taxes which may be claimed as allowable costs when considered to be
appropriate.

The contractor agrees to take such action as may be required or approved
by the contracting officer to cause any State or local tax, fee, or charge
which would be an allowable cost to be paid under protest; and to take
such action as maybe required or approved by the contracting officer to
seek recovery of any payments made, including assignment to the
Government or its designee of all rights to an abatement or refund thereof,
and granting permission for the Government to join with the contractor in
any proceedings for the recovery thereof or to sue for recovery in the
name of the contractor. If the contracting officer directs the contractor to
institute litigation to enjoin the collection of or to recover payment of any
such tax, fee, or charge referred to above, or if a claim or suit is filed
against the contractor for a tax, fee, or charge it has refrained from paying
in accordance with this article, the procedures and requirements of the
article entitled "Litigation and Claims" shall apply and the costs and
expenses incurred by the contractor shall be allowable items of costs, as
provided in this contract, together with the amount of any judgment
rendered against the contractor.

The Government shall hold the contractor harmless from penalties and
interest incurred through compliance with this clause. All recoveries or
credits in respect of the foregoing taxes, fees, and charges (including
interest) shall inure to and be for the sole benefit of the Government.

1-40 DEAR 970.5204-26 NUCLEAR SAFETY (APR 1984)

a.

The activities under this contract include the operation of nuclear
facilities. The Contractor recognizes that such operations involves the risk
of a nuclear incident which, while the chances are remote, could adversely
affect the public health and safety as well as the environment. Therefore,
the Contractor will exercise a degree of care commensurate with the risk
involved.

The Contractor shall comply with all applicable regulations of DOE
concerning nuclear safety and with those requirements (including
reporting requirements and instructions) of DOE concerning nuclear safety
of which it is notified in writing by the contracting officer.
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Prior to the initial startup of any nuclear facility under this contract and
prior to any subsequent startup following a change which represents a
significant deviation from the procedures, equipment, or analyses
described in the safety analysis reports or other hazards summary reports
for that facility, the Contractor shall:

1. Prepare a safety analysis report and detailed plans and procedures
designed to assure the safe operations and maintenance of the
facility in accordance with applicable DOE regulations and
directives. For nuclear reactors and critical facilities, technical
specifications shall also be provided.

2. Establish nuclear safety control procedures to be used within the
Contractor's organization to insure competent independent review
and internal approval of the safety analysis report and the detailed
plans and procedures specified in (1) above.

3. Submit to the contracting officer for his approval such procedures
relating to nuclear safety as may be designated by him.

4, Carry out a program of initial training and periodic requalification
designed to assure that all personnel who will be engaged in
nuclear operations or maintenance understand the approved plans
and procedures for nuclear safety and are qualified to perform their
assigned functions; and

5. Obtain the approval of the contracting officer prior to start-up of
the facility.

In the operation and maintenance of any nuclear facility under this
contract, the Contractor shall:

1. Use all reasonable efforts to assure that all operational and
maintenance activities are performed by qualified and adequately
trained personnel, and except as otherwise agreed in writing, are
conducted under the supervision of personnel who are qualified
and authorized to evaluate any emergency condition and take
prompt effective action with respect thereto.

2. Operate the facility within the technical specifications or
operational safety requirements which are approved by the
contracting officer.

3. Follow strictly the procedures relating to nuclear safety approved
by the contracting officer in (c)(3) above, and submit to the
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contracting officer for his approval, any proposed changes in such
procedures.

Establish an auditable, well-defined, internal safety review and
inspection system approved by the contracting officer (including
review and inspection reports by competent technical personnel)
that will: (i) Provide frequent and periodic checks of facility
performance and of the qualifications and training of operating and
maintenance personnel, and (ii) provide for investigation of any
unusual or unpredicted conditions that might affect safe operations.

Report promptly to the contracting officer any change in the
physical condition of the facility or its operating characteristics
that might, in the judgment of the Contractor, affect the safe
operation of the facility.

Terminate operations at the facility immediately whenever so
instructed by the contracting officer, or whenever, in the judgment
of the Contractor, the risk of a nuclear incident endangering
persons or property warrants such action.

Prepare, in cooperation with other services and facilities available
at the site and with the approval of the Contracting Officer, a plan
for minimizing the effects of a nuclear incident upon the health and
safety of all persons on the site; participate as directed in the
integration of the Contractor's and contracting officer's emergency
plans with the responsible state and local government's emergency
plans for protection of the public offsite; instruct its personnel as to
their participation in such plans and any personal risk to such
personnel that may be involved; and participate in such practice
exercises as may be desirable to assure the effectiveness of such
plans.

At an appropriate time as determined by the Contracting Officer,
prepare and submit to the Contracting Officer for his approval,
shutdown, decommissioning, decontamination and property
management plans leading to orderly and safe program disposition
of the nuclear facility and any associated nuclear wastes or other
hazardous material.

In the event that the Contractor fails to comply with said standards
and requirements of DOE, the contracting officer may, without
prejudice to any other legal or contractual rights of DOE, issue an
order stopping all or any part of the work; thereafter a start order
for resumption of the work may be issued at the discretion of the
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contracting officer. The Contractor shall make no claim for an
extension of time or for compensation or damages by reason of or
in connection with such work stoppage.

DEAR 970.5204-28 ASSIGNMENT (APR 1984)

Neither this contract nor any interest therein nor claim thereunder shall be
assigned or transferred by the Contractor except as expressly authorized in writing
by the Contracting Officer.

DEAR 970.5204-43 OTHER GOVERNMENT CONTRACTORS (APR 1984)

The Government may undertake or award contracts for work or services. The
Contractor agrees to fully cooperate with such other Contractors and Government
employees and carefully fit its own work to such other work as may be directed
by the Contracting Officer. The Contractor shall not commit or permit any act
which will interfere with the performance of work by any other Contractor or by
Government employees.

DEAR 970.5204-45 TERMINATION (DEVIATION) (APR 1991)

a. This contract shall continue until the date shown in the clause of this
contract entitled "Term of Contract(s)" unless sooner terminated in
accordance with the provisions which follow:

1. The performance of work under this contract may be terminated by
the Government in whole, or from time to time in part, (i)
whenever the Contractor shall default in performance, and shall
fail to cure the fault or failure within such period as the
Contracting Officer may allow after receipt from the Contracting
Officer of a notice specifying the fault or failure, or (ii) whenever,
for any reason, the Contracting Officer shall determine any such
termination is for the best interest of the Government. Termination
of the work hereunder shall be effected by delivery of a notice of
termination specifying whether termination is for default of the
Contractor or for the convenience of the Government, the extent to
which performance of work under the contract shall be terminated,
and the date upon which such termination shall become effective.
Any such termination shall be without prejudice to any claim
which either party may have against the other. If, after notice of
termination under the provisions of (a)(1)(i) above, it is determined
for any reason that the Contractor was not in default, such notice of
default shall be deemed to have been issued pursuant to (a)(1)(ii)
above, and the rights and obligations of the parties hereto shall in
such event be governed accordingly.

1-49



DE-AC06-93RL12367
Section |
Modification M211

Upon receipt of notice of termination, in accordance with (1)
above, the Contractor shall, to the extent directed in writing by the
Contracting Officer, discontinue the terminated work and the
placing of orders for materials, facilities, supplies, and services in
connection therewith, and shall proceed, if, and to the extent
required by the Contracting Officer, to cancel promptly and settle
with the approval of the Contracting Officer, existing orders,
subcontracts, and commitments insofar as such orders,
subcontracts, and commitments pertain to this contract.

Upon the termination of this contract, full and complete settlement of all
claims of the Contractor and of DOE arising out of this contract shall be
made as follows:

1.

The Government shall have the right in its discretion to assume
sole responsibility for any or all obligations, commitments, and
claims that the Contractor may have undertaken or incurred, the
cost of which is allowable in accordance with the provisions of this
contract; and the Contractor shall, as a condition of receiving the
payments mentioned in this article, execute and deliver all such
papers and; take all such steps as the Contracting Officer may
require for the purpose of fully vesting in the Government any
rights and benefits the Contractor may have under or in connection
with such obligations, commitments, or claims.

The Government shall treat as allowable costs all expenditures
made in accordance with and allowable under the clause entitled
"Allowable Cost and Payment,” not previously so allowed or
otherwise credited for work performed prior to the effective date of
termination, together with expenditures as may be incurred for a
reasonable time thereafter with the approval of, or as directed by,
the Contracting Officer.

The Government shall treat as allowable costs, to the extent not
included in (b)(2) above, the costs of settling and paying claims
arising out of the termination of work under orders, subcontracts,
and commitments as provided in (a)(2) above.

The Government shall treat as allowable costs the reasonable costs
of settlement, including accounting, legal, clerical, and other
expenses reasonably necessary for the preparation of settlement
claims and supporting data with respect to the termination of the
contract and for the termination and settlement of orders and
subcontracts thereunder, together with such further expenditures
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made by the Contractor after the date of termination for the
protection or disposition of Government property as are approved
or required by the Contracting Officer, provided, however, that if
the termination is for default of the Contractor, there shall not be
included any amount for preparation of the Contractor's settlement
proposal.

If the performance of work under this contract is terminated in
whole by the Government, the basic and performance based fee of
the Contractor shall be prorated to and including the effective date
of such termination. In addition, if the termination is for the
convenience of the Government, the Contractor shall be paid a
fixed fee in an amount to be agreed upon as compensation for its
services in closing out the work under this contract after the
effective date of such termination. The additional fixed fee is to be
negotiated as soon as practicable after service of notice of
termination, shall take into account the estimate of the cost of the
services and managerial effort to be rendered under this clause
after the effective date of termination, and shall be provided for in
a supplement or amendment to this contract prior to final
settlement hereunder. Pending agreement as to the amount of such
fee, the Contractor shall diligently proceed with the performance of
the services required under this clause. No additional fee will be
paid if the contract is terminated due to the default of the
Contractor. In the event of a partial termination by the
Government, an equitable adjustment shall be made in the fee if
such termination results in a material decrease in the level of the
Contractor's management effort. Any failure to agree on the right
to or the amount of any adjustment shall be deemed a dispute
within the purview of the clause hereof entitled "Disputes.”

The obligation of the Government to make any of the payments
required by this clause or any other provisions of this contract shall
be subject to any unsettled claims in connection with this contract
which the Government may have against the Contractor.

Prior to final settlement, the Contractor shall furnish a release as required
in the clause entitled "Allowable Cost and Payment™ and account for
Government-owned property as may be required by the Contracting
Officer: provided, however, that unless the Contracting Officer requires an
inventory, the maintenance and disposition of the records of Government-
owned property in accordance with the clause entitled "Government
Property-Cost Reimbursement, Time-and-Material, or Labor Hour
Contract" shall be accepted by the Contracting Officer as full compliance
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with all requirements of this contract pertaining to an accounting for such
property.

I1-44 EAR 52.227-1 AUTHORIZATION AND CONSENT (APR 1984)

a.

The Government authorizes and consents to all use and manufacture, in
performing this contract or any subcontract at any tier, of any invention
described in and covered by a United States patent.

1. Embodied in the structure or composition of any article the
delivery of which is accepted by the Government under this
contract or

2. Used in machinery, tools, or methods whose use necessarily results
from compliance by the Contractor or a subcontractor with

I. Specifications or written provisions forming a part of this
contract or

ii. Specific written instructions given by the Contracting
Officer directing the manner of performance.

The entire liability to the Government for infringement of a patent of the
United States shall be determined solely by the provisions of the
indemnity clause, if any, included in this contract or any subcontract
hereunder (including any lower-tier subcontract), and the Government
assumes liability for all other infringement to the extent of the
authorization and consent hereinabove granted.

The Contractor agrees to include, and require inclusion of, this clause,
suitably modified to identify the parties, in all subcontracts at any tier for
supplies or services (including construction, architect-engineer services,
and materials, supplies, models, samples, and design or testing services
expected to exceed $25,000); however, omission of this clause from any
subcontract, under or over $25,000, does not affect this authorization and
consent.

1-45 EAR 52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND

COPYRIGHT INFRINGEMENT (APR 1984)

a.

The Contractor shall report to the Contracting Officer, promptly and in
reasonable written detail, each notice or claim of patent or copyright
infringement based on the performance of this contract of which the
Contractor has knowledge.
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In the event of any claim or suit against the Government on account of any
alleged patent or copyright infringement arising out of the performance of
this contract or out of the use of any supplies furnished or work or services
performed under this contract, the Contractor shall furnish to the
Government, when requested by the Contacting Officer, all evidence and
information in possession of the Contractor pertaining to such suit of
claim. Such evidence and information shall be furnished at the expense of
the Government except where the Contractor has agreed to indemnify the
Government.

The Contractor agrees to include, and require inclusion of, this clause in
all subcontracts at any tier for supplies or services (including construction
and architect-engineer subcontracts and those for material, supplies,
models, samples, or design or testing services) expected to exceed the
dollar amount set forth in 13.000 of the Federal Acquisition Regulation
(FAR).

1-46 DEAR 952.227-9 REFUND OF ROYALTIES (FEB 1995)

a.

The contract price includes certain amounts for royalties payable by the
Contractor or subcontractors or both, which amounts have been reported
to the Contracting Officer.

The term "royalties"” as used in this clause refers to any costs or charges in
the nature of royalties, license fees, patent or license amortization costs, or
the like, for the use of or for rights in patents and patent applications in
connection with performing this contract or any subcontract here- under.
The term also includes any costs or charges associated with the access to,
use of, or other right pertaining to data that is represented to be proprietary
and is related to the performance of this contract or the copying of such
data or data that is copyrighted.

The Contractor shall furnish to the Contracting Officer, before final
payment under this contract, a statement of royalties paid or required to be
paid in connection with performing this contract and subcontracts
hereunder together with the reasons.

The Contractor will be compensated for royalties reported under
paragraph c. of this clause, only to the extent that such royalties were
included in the contract price and are determined by the Contracting
Officer to be properly chargeable to the Government and allocable to the
contract. To the extent that any royalties that are included in the contract
price are not, in fact, paid by the Contractor or are determined by the
Contracting Officer not to be properly chargeable to the government and
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allocable to the contract, the contract price shall be reduced. Repayment or
credit to the Government shall be made as the Contracting Officer directs.
The approval by DOE of any individual payments or royalties shall not
prevent the Government from contesting at any time the enforceability,
validity, scope of, or title to, any patent or the proprietary nature of data
pursuant to which a royalty or other payment is to be or has been made.

If, at any time within 3 years after final payment under this contract, the
Contractor for any reason is relieved in whole or in part from the payment
of the royalties included in the final contract price as adjusted pursuant to
paragraph d. of this clause, the Contractor shall promptly notify the
Contracting Officer of that fact and shall reimburse the Government in a
corresponding amount.

The substance of this clause, including this paragraph f., shall be included
in any subcontract in which the amount of royalties reported during
negotiation of the subcontract exceeds $250.

1-47 DEAR 952.227-13 PATENT RIGHTS - ACQUISITION BY THE

GOVERNMENT (FEB 1995)

a.

Definitions.

"Invention”, as used in this clause, means any invention or discovery
which is or may be patentable or otherwise protectable under title 35 of
the United States Code or any novel variety of plant that is or may be
protectable under the Plant Variety Protection Act (7 U.S.C. 2321, et seq.).

"Practical application”, as used in this clause, means to manufacture, in the
case of a composition or product; to practice, in the case of a process or
method; or to operate, in the case of a machine or system; and, in each
case, under such conditions as to establish that the invention is being
utilized and that its benefits are, to the extent permitted by law or
Government regulations, available to the public on reasonable terms.

"Subject invention", as used in this clause, means any invention of the
Contractor conceived or first actually reduced to practice in the course of
or under this contract.

"Patent Counsel”, as used in this clause, means the Department of Energy
Patent Counsel assisting the procuring activity.

"DOE patent waiver regulations”, as used in this clause, means the

Department of Energy patent waiver regulations at 41 CFR 9-9.109-6 or
successor regulations.
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"Agency licensing regulations” and "applicable agency licensing
regulations”, as used in this clause, mean the Department of Energy patent
licensing regulations at 10 CFR Part 781.

Allocations of principal rights.

1.

Assignment to the Government. The Contractor agrees to assign to
the Government the entire right, title, and interest throughout the
world in and to each subject invention, except to the extent that
rights are retained by the Contractor under subparagraph b.2. and
paragraph d. of this clause.

Greater rights determinations.

The Contractor, or an employee- inventor after consultation
with the Contractor, may request greater rights than the
nonexclusive license and the foreign patent rights provided
in paragraph d. of this clause on identified inventions in
accordance with the DOE patent waiver regulations. A
request for a determination of whether the Contractor or the
employee- inventor is entitled to acquire such greater rights
must be submitted to the Patent Counsel with a copy to the
Contracting Officer at the time of the first disclosure of the
invention pursuant to subparagraph e.2. of this clause, or
not later than 8 months thereafter, unless a longer period is
authorized in writing by the Contracting Officer for good
cause shown in writing by the Contractor. Each
determination of greater rights under this contract shall be
subject to paragraph c. of this clause, unless otherwise
provided in the greater rights determination, and to the
reservations and conditions deemed to be appropriate by
the Secretary of Energy or designee.

Within two (2) months after the filing of a patent
application, the Contractor shall provide the filing date,
serial number and title, a copy of the patent application
(including an English- language version if filed in a
language other than English), and, promptly upon issuance
of a patent, provide the patent number and issue date for
any subject invention in any country for which the
Contractor has been granted title or the right to file and
prosecute on behalf of the United States by the Department
of Energy.
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Not less than thirty (30) days before the expiration of the
response period for any action required by the Patent and
Trademark Office, notify the Patent Counsel of any
decision not to continue prosecution of the application.

iv. Upon request, the Contractor shall furnish the Government
an irrevocable power to inspect and make copies of the
patent application file.

C. Minimum rights acquired by the Government.

1.

With respect to each subject invention to which the Department of
Energy grants the Contractor principal or exclusive rights, the
Contractor agrees as follows:

The Contractor hereby grants to the Government a
nonexclusive, nontransferable, irrevocable, paid-up license
to practice or have practiced each subject invention
throughout the world by or on behalf of the Government of
the United States (including any Government agency).

The Contractor agrees that with respect to any subject
invention in which DOE has granted it title, DOE has the
right in accordance with the procedures in the DOE patent
waiver regulations to require the Contractor, an assignee, or
exclusive licensee of a subject invention to grant a
nonexclusive, partially exclusive, or exclusive license in
any field of use to a responsible applicant or applicants,
upon terms that are reasonable under the circumstances,
and if the Contractor, assignee, or exclusive licensee
refuses such a request, DOE has the right to grant such a
license itself if it determines that —

A. Such action is necessary because the Contractor or
assignee has not taken, or is not expected to take
within a reasonable time, effective steps to achieve
practical application of the subject invention in such
field of use;

B. Such action is necessary to alleviate health or safety
needs which are not reasonably satisfied by the
Contractor, assignee, or their licensees;

C. Such action is necessary to meet requirements for
public use specified by Federal regulations and such
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requirements are not reasonably satisfied by the
Contractor, assignee, or licensees; or

D. Such action is necessary because the agreement
required by paragraph i. of this clause has neither
been obtained nor waived or because a licensee of
the exclusive right to use or sell any subject
invention in the United States is in breach of such
agreement.

The Contractor agrees to submit on request periodic reports
no more frequently than annually on the utilization of a
subject invention or on efforts at obtaining such utilization
of a subject invention or on efforts at obtaining such
utilization that are being made by the Contractor or its
licensees or assignees. Such reports shall include
information regarding the status of development, date of
first commercial sale or use, gross royalties received by the
Contractor, and such other data and information as DOE
may reasonably specify. The Contractor also agrees to
provide additional reports as may be requested by DOE in
connection with any march- in proceedings undertaken by
that agency in accordance with subparagraph c.1.ii. of this
clause. To the extent data or information supplied under
this section is considered by the Contractor, its licensee, or
assignee to be privileged and confidential and is so marked,
the Department of Energy agrees that, to the extent
permitted by law, it will not disclose such information to
persons outside the Government.

The Contractor agrees, when licensing a subject invention,
to arrange to avoid royalty charges on acquisitions
involving Government funds, including funds derived
through a Military Assistance Program of the Government
or otherwise derived through the Government, to refund
any amounts received as royalty charges on a subject
invention in acquisitions for, or on behalf of, the
Government, and to provide for such refund in any
instrument transferring rights in the invention to any party.

The Contractor agrees to provide for the Government's
paid-up license pursuant to subparagraph c.1.i. of this
clause in any instrument transferring rights in a subject
invention and to provide for the gathering of licenses as
required by subparagraph c.1.ii. of this clause, and for the

I-57



2.

DE-AC06-93RL12367
Section |
Modification M211

reporting of utilization information as required by
subparagraph c.1.iii. of this clause, whenever the
instrument transfers principal or exclusive rights in a
subject invention.

Nothing contained in this paragraph c. shall be deemed to grant to
the Government any rights with respect to any invention other than
a subject invention.

d. Minimum rights to the Contractor.

1.

The Contractor is hereby granted a revocable, nonexclusive,
royalty- free license in each patent application filed in any country
on a subject invention and any resulting patent in which the
Government obtains title, unless the Contractor fails to disclose the
subject invention within the time specified in subparagraph e.2. of
this clause. The Contractor's license extends to its domestic
subsidiaries and affiliates, if any, within the corporate structure of
which the Contractor is a part and includes the right to grant
sublicenses of the same scope to the extent the Contractor was
legally obligated to do so at the time the contract was awarded.
The license is transferable only with the approval of DOE except
when transferred to the successor of that part of the Contractor's
business to which the invention pertains.

The Contractor's domestic license may be revoked or modified by
DOE to the extent necessary to achieve expeditious practical
application of the subject invention pursuant to an application for
an exclusive license submitted in accordance with applicable
provisions in 37 CFR Part 404 and agency licensing regulations.
This license will not be revoked in that field of use or the
geographical areas in which the Contractor has achieved practical
applications and continues to make the benefits of the invention
reasonably accessible to the public. The license in any foreign
country may be revoked or modified at the discretion of DOE to
the extent the Contractor, its licensees, or its domestic subsidiaries
or affiliates have failed to achieve practical application in that
foreign country.

Before revocation or modification of the license, DOE will furnish
the Contractor a written notice of its intention to revoke or modify
the license, and the Contractor will be allowed 30 days (or such
other time as may be authorized by DOE for good cause shown by
the Contractor) after the notice to show cause why the license
should not be revoked or modified. The Contractor has the right to
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appeal, in accordance with applicable agency licensing regulations
and 37 CFR Part 404 concerning the licensing of Government
owned inventions, any decision concerning the revocation or
modification of its license.

The Contractor may request the right to acquire patent rights to a
subject invention in any foreign country where the Government
has elected not to secure such rights, subject to the conditions in
subparagraphs d.4.i. through d.4.vii. of this clause. Such request
must be made in writing to the Patent Counsel as part of the
disclosure required by subparagraph e.2. of this clause, with a copy
to the DOE Contracting Officer. DOE approval, if given, will be
based on a determination that this would best serve the national
interest.

I. The recipient of such rights, when specifically requested by
DOE, and three years after issuance of a foreign patent
disclosing the subject invention, shall furnish DOE a report
stating:

A The commercial use that is being made, or is
intended to be made, of said invention, and

B. The steps taken to bring the invention to the point of
practical application or to make the invention
available for licensing.

ii. The Government shall retain at least an irrevocable,
nonexclusive, paid-up license to make, use, and sell the
invention throughout the world by or on behalf of the
Government (including any Government agency) and
States and domestic municipal governments, unless the
Secretary of Energy or designee determines that it would
not be in the public interest to acquire the license for the
States and domestic municipal governments.

iii. If noted elsewhere in this contract as a condition of the
grant of an advance waiver of the Government's title to
inventions under this contract, or, if no advance waiver was
granted but a waiver of the Government's title to an
identified invention is granted pursuant to subparagraph
b.2. of this clause upon a determination by the Secretary of
Energy that it is in the Government's best interest, this
license shall include the right of the Government to
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sublicense foreign governments pursuant to any existing or
future treaty or agreement with such foreign governments.

Subject to the rights granted in subparagraphs d.1., 2., and
3. of this clause, the Secretary of Energy or designee shall
have the right to terminate the foreign patent rights granted
in this subparagraph d.4. in whole or in part unless the
recipient of such rights demonstrates to the satisfaction of
the Secretary of Energy or designee that effective steps
necessary to accomplish substantial utilization of the
invention have been taken or within a reasonable time will
be taken.

Subject to the rights granted in subparagraphs d.1., 2., and
3. of this clause, the Secretary of Energy or designee shall
have the right, commencing four years after foreign patent
rights are accorded under this subparagraph d.4., to require
the granting of a nonexclusive or partially exclusive license
to a responsible applicant or applicants, upon terms
reasonable under the circumstances, and in appropriate
circumstances to terminate said foreign patent rights in
whole or in part, following a hearing upon notice thereof to
the public, upon a petition by an interested person
justifying such hearing:

A. If the Secretary of Energy or designee determines,
upon review of such material as he deems relevant,
and after the recipient of such rights or other
interested person has had the opportunity to provide
such relevant and material information as the
Secretary or designee may require, that such foreign
patent rights have tended substantially to lessen
competition or to result in undue market
concentration in any section of the United States in
any line of commerce to which the technology
relates; or

B. Unless the recipient of such rights demonstrates to
the satisfaction of the Secretary of Energy or
designee at such hearing that the recipient has taken
effective steps, or within a reasonable time
thereafter is expected to take such steps, necessary
to accomplish substantial utilization of the
invention.
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Vi, If the Contractor is to file a foreign patent application on a
subject invention, the Government agrees, upon written
request, to use its best efforts to withhold publication of
such invention disclosures for such period of time as
specified by Patent Counsel, but in no event shall the
Government or its employees be liable for any publication
thereof.

vii.  Subject to the license specified in subparagraphs d.1., 2.,
and 3. of this clause, the Contractor or inventor agrees to
convey to the Government, upon request, the entire right,
title, and interest in any foreign country in which the
Contractor or inventor fails to have a patent application
filed in a timely manner or decides not to continue
prosecution or to pay any maintenance fees covering the
invention. To avoid forfeiture of the patent application or
patent, the Contractor or inventor shall, not less than 60
days before the expiration period for any action required by
any patent office, notify the Patent Counsel of such failure
or decision, and deliver to the Patent Counsel, the executed
instruments necessary for the conveyance specified in this
paragraph.

e. Invention identified, disclosures, and reports.

1.

The Contractor shall establish and maintain active and effective
procedures to assure that subject inventions are promptly identified
and disclosed to Contractor personnel responsible for patent
matters within 6 months of conception and/or first actual reduction
to practice, whichever occurs first in the performance of work
under this contract. These procedures shall include the
maintenance of laboratory notebooks or equivalent records and
other records as are reasonably necessary to document the
conception and/or the first actual reduction to practice of subject
inventions, and records that show that the procedures for
identifying and disclosing the inventions are followed. Upon
request, the Contractor shall furnish the Contracting Officer a
description of such procedures for evaluation and for determination
as to their effectiveness.

The Contractor shall disclose each subject invention to the DOE
Patent Counsel with a copy to the Contracting Office within 2
months after the inventor discloses it in writing to Contractor
personnel responsible for patent matters or, if earlier, within 6
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months after the Contractor becomes aware that subject invention
has been made, but in any event before any on sale, public use, or
publication of such invention known to the Contractor. The
disclosure to DOE shall be in the form of a written report and shall
identify the contract under which the invention was made and the
inventor(s). It shall be sufficiently complete in technical detail to
convey a clear understanding, to the extent known at the time of
the disclosure, of the nature, purpose, operation, and physical,
chemical, biological, or electrical characteristics of the invention.
The disclosure shall also identify any publication, on sale, or
public use of the invention and whether a manuscript describing
the invention has been submitted for publication and, if so, whether
it has been accepted for publication at the time of disclosure. In
addition, after disclosure to DOE, the Contractor shall promptly
notify Patent Counsel of the acceptance of any manuscript
describing the invention for publication or of any on sale or public
use planned by the Contractor. The report should also include any
request for a greater rights determination in accordance with
subparagraph b.2. of this clause. When an invention is disclosed to
DOE under this paragraph, it shall be deemed to have been made
in the manner specified in Sections (a)(1) and (a)(2) of 42 U.S.C.
5908, unless the Contractor contends in writing at the time the
invention is disclosed that is was not so made.

The Contractor shall furnish the Contracting Officer the following:

i. Interim reports every 12 months (or such longer period as
may be specified by the Contracting Officer) from the date
of the contract, listing subject inventions during that period,
and certifying that all subject inventions have been
disclosed (or that there are not such inventions) and that the
procedures required by subparagraph e.1. of this clause
have been followed.

ii. A final report, within 3 months after completion of the
contracted work listing all subject inventions or certifying
that there were no such inventions, and listing all
subcontracts at any tier containing a patent rights clause or
certifying that there were no such subcontracts.

The Contractor agrees to require by written agreement, its
employees, other than clerical and nontechnical employees to
disclose promptly in writing to personnel identified as responsible
for the administration of patent matters and in a format suggested
by the Contractor each subject invention made under contract in
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order that the Contractor can comply with the disclosure provisions
of paragraph c. of this clause, and to execute all papers necessary
to file patent applications on subject inventions and to establish the
Government's rights in the subject inventions. This disclosure
format should require, as a minimum, the information required by
subparagraph e.2. of this clause.

The Contractor agrees subject to FAR 27.302(j), that the
Government may duplicate and disclose subject invention
disclosures and all other reports and papers furnished or required to
be furnished pursuant to this clause.

f. Examination of records relating to inventions.

1.

The Contracting Officer or any authorized representative shall,
until 3 years after final payment under this contract, have the right
to examine any books (including laboratory notebooks), records,
and documents of the Contractor relating to the conception or first
actual reduction to practice of inventions in the same field of
technology as the work under this contract to determine whether—

I. Any such inventions are subject inventions;

ii. The Contractor has established and maintains the
procedures required by subparagraphs e.1. and 4. of this
clause;

iii. The Contractor and its inventors have complied with the
procedures.

If the Contracting Officer learns of an unreported Contractor
invention which the Contracting Officer believes may be a subject
invention, the Contractor may be required to disclose the invention
to DOE for a determination of ownership rights.

Any examination of records under this paragraph will be subject to
appropriate conditions to protect the confidentiality of the
information involved.

g. Withholding of payment (NOTE: This paragraph does not apply to
subcontracts).

1.

Any time before final payment under this contract, the Contracting
Officer may, in the Government's interest, withhold payment until
a reserve not exceeding $50,000 or 5 percent of the amount of this
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contract, whichever is less, shall have been set aside if, in the
Contracting Officer's opinion, the Contractor fails to—

I. Convey to the Government, using a DOE-approved form,
the title and/or rights of the Government in each subject
invention as required by this clause.

ii. Establish, maintain, and follow effective procedures for
identifying and disclosing subject inventions pursuant to
subparagraph e.1. of this clause;

iii. Disclose any subject invention pursuant to subparagraph
e.2. of this clause;

iv. Deliver acceptable interim reports pursuant to subparagraph
e.3.i. of this clause; or

V. Provide the information regarding subcontracts pursuant to
subparagraph h.4. of this clause.

Such reserve or balance shall be withheld until the Contracting
Officer has determined that the Contractor has rectified whatever
deficiencies exist and has delivered all reports, disclosures, and
other information required by this clause.

Final payment under this contract shall not be made before the
Contractor delivers to the Contracting Officer all disclosures of
subject inventions required by subparagraph e.2. of this clause, and
acceptable final report pursuant to subparagraph e.3.ii. of this
clause, and the Patent Counsel has issued a patent clearance
certification to the Contracting Officer.

The Contracting Officer may decrease or increase the sums
withheld up to the maximum authorized above. No amount shall be
withheld under this paragraph while the amount specified by this
paragraph is being withheld under other provisions of the contract.
The withholding of any amount or the subsequent payment thereof
shall not be construed as a waiver of any Government rights.

h. Subcontracts.

1.

The Contractor shall include the clause at 48 CFR 952.227-11
(suitably modified to identify the parties) in all subcontracts,
regardless of tier, for experimental, developmental, demonstration,
or research work to be performed by a small business firm or
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domestic nonprofit organization, except where the work of the
subcontract is subject to an Exceptional Circumstances
Determination by DOE. In all other subcontracts, regardless of tier,
for experimental, developmental, demonstration, or research work,
the Contractor shall include this clause (suitably modified to
identify the parties). The Contractor shall not, as part of the
consideration for awarding the subcontract, obtain rights in the
subcontractor's subject inventions.

In the event of a refusal by a prospective subcontractor to accept
such a clause the Contractor—

I. Shall promptly submit a written notice to the Contracting
Officer setting forth the subcontractor's reasons for such
refusal and other pertinent information that may expedite
disposition of the matter; and

ii. Shall not proceed with such subcontract without the written
authorization of the Contracting Officer.

In the case of subcontracts at any tier, DOE, the subcontractor, and
Contractor agree that the mutual obligations of the parties created
by this clause constitute a contract between the subcontractor and
DOE with respect to those matters covered by this clause.

The Contractor shall promptly notify the Contracting Officer in
writing upon the award of any subcontract at any tier containing a
patent rights clause, the work to be performed under the
subcontract, and the dates of award and estimated completion.
Upon request of the Contracting Officer, the Contractor shall
furnish a copy of such subcontract, and, no more frequently than
annually, a listing of the subcontracts that have been awarded.

The Contractor shall identify all subject inventions of the
subcontractor of which it acquires knowledge in the performance
of this contract and shall notify the Patent Counsel, with a copy to
the Contracting Officer, promptly upon identification of the
inventions.

Preference United States industry. Unless provided otherwise, no
Contractor that receives title to any subject invention and no assignee of
any such Contractor shall grant to any person the exclusive right to use or
sell any subject invention in the United States unless such person agrees
that any products embodying the subject invention will be manufactured
substantially in the United States. However, in individual cases, the
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requirement may be waived by the Government upon a showing by the
Contractor or assignee that reasonable but unsuccessful efforts have been
made to grant licenses on similar terms to potential licensees that would be
likely to manufacture substantially in the United States or that under the
circumstances domestic manufacture is not commercially feasible.

Atomic energy.

1.

No claim for pecuniary award of compensation under the
provisions of the Atomic Energy Act of 1954, as amended, shall be
asserted with respect to any invention or discovery made or
conceived in the course of or under this contract.

Except as otherwise authorized in writing by the Contracting
Officer, the Contractor will obtain patent agreements to effectuate
the provisions of subparagraph e.1. of this clause from all persons
who perform any part of the work under this contract, except
nontechnical personnel, such as clerical employees and manual
laborers.

Background Patents.

1.

Background Patent means a domestic patent covering an invention
or discovery which is not a subject invention and which is owned
or controlled by the Contractor at any time through the completion
of this contract:

I. Which the Contractor, but not the Government, has the
right to license to others without obligation to pay royalties
thereon, and

ii. Infringement of which cannot reasonably be avoided upon
the practice of any specific process, method, machine,
manufacture, or composition of matter (including relatively
minor modifications thereof) which is a subject of the
research, development, or demonstration work performed
under this contract.

The Contractor agrees to and does hereby grant to the Government
a royalty- free, nonexclusive license under any background patent
for purposes of practicing a subject of this contract by or for the
Government in research, development, and demonstration work
only.
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The Contractor also agrees that upon written application by DOE,
it will grant to responsible parties, for purposes of practicing a
subject of this contract, nonexclusive licenses under any
background patent on terms that are reasonable under the
circumstances. If, however, the Contractor believes that exclusive
rights are necessary to achieve expeditious commercial
development or utilization, then a request may be made to DOE for
DOE approval of such licensing by the Contractor.

Notwithstanding subparagraph k.3. of this clause, the Contractor
shall not be obligated to license any background patent if the
Contractor demonstrates to the satisfaction of the Secretary of
Energy or designee that:

I. A competitive alternative to the subject matter covered by
said background patent is commercially available or readily
introducible from one or more other sources; or

ii. The Contractor or its licensees are supplying the subject
matter covered by said background patent in sufficient
quantity and at reasonable prices to satisfy market needs, or
have taken effective steps or within a reasonable time are
expected to take effective steps to so supply the subject
matter.

Publication. It is recognized that during the course of the work under this
contract, the Contractor or its employees may from time to time desire to
release or publish information regarding scientific or technical
developments conceived or first actually reduced to practice in the course
of or under this contract. In order that public disclosure of such
information will not adversely affect the patent interests of DOE or the
Contractor, patent approval for release of publication shall be secured
from Patent Counsel prior to any such release or publication.

Forfeiture of rights in unreported subject inventions.

1.

The Contractor shall forfeit and assign to the Government, at the
request of the Secretary of Energy or designee, all rights in any
subject invention which the Contractor fails to report to Patent
Counsel within six months after the time the Contractor:

I. Files or causes to be filed a United States or foreign patent
application thereon; or
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ii. Submits the final report required by subparagraph e.2.ii. of
this clause, whichever is later.

However, the Contractor shall not forfeit rights in a subject
invention if, within the time specified in subparagraph m.1. of this
clause, the Contractor:

I. Prepares a written decision based upon a review of the
record that the invention was neither conceived nor first
actually reduced to practice in the course of or under the
contract and delivers the decision to Patent Counsel, with a
copy to the Contracting Officer; or

ii. Contending that the invention is not a subject invention, the
Contractor nevertheless discloses the invention and all facts
pertinent to this contention to the Patent Counsel, with a
copy to the Contracting Officer; or

ii. Establishes that the failure to disclose did not result from
the Contractor's fault or negligence.

Pending written assignment of the patent application and patents
on a subject invention determined by the Secretary of Energy or
designee to be forfeited (such determination to be a final decision
under the Disputes clause of this contract), the Contractor shall be
deemed to hold the invention and the patent applications and
patents pertaining thereto in trust for the Government. The
forfeiture provision of this paragraph m. shall be in addition to and
shall not supersede other rights and remedies which the
Government may have with respect to subject inventions.

1-48 DOE PR 9-9.103-3 INTELLECTUAL PROPERTY INDEMNITY (JUN

1979)

a.

The Contractor shall indemnify the Government and its officers, agents,
and employees against liability, including costs, for infringement of U.S.
Letters Patent (except U.S. Letters Patent issued upon an application
which is now or may hereafter be kept secret or otherwise withheld from
issue by order of the Government) resulting from the Contractor's:

Furnishing or supplying standard parts or components which have
been sold or offered for sale to public on the commercial open
market; or
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2. Utilizing its normal practices or methods which normally are or
have been used in providing goods and services in the commercial
open market, in the performance of the contract; or

3. Utilizing any parts, components, practices, or methods to the extent
to which the Contractor has secured indemnification from liability.
The foregoing indemnity shall not apply unless the Contractor
shall have been informed as soon as practicable by the Government
of the suit or action alleging such infringement, and shall have
been given such opportunity as is afforded by applicable laws,
rules, or regulations to participate in the defense thereof; and
further, such indemnity shall not apply to a claimed infringement
which is settled without the consent of the Contractor, unless
required by final decree of a court of competent jurisdiction or to
an infringement resulting from addition to or change in such
supplies or components furnished or construction work performed
for which addition or change was made subsequent to delivery or
performance by the Contractor.

The Contractor shall indemnify and save and hold harmless the
Government, its officers, agents, and employees acting within the scope of
their official duties against any liability, including costs and expenses for
violation by the Contractor of proprietary rights or copyrights arising out
of delivery or use of any data furnished or utilized by the Contractor in the
course of or under this contract.

1-49 DOE PR 9-9.106 CLASSIFIED INVENTIONS (JUN 1979)

a.

The Contractor shall not file or cause to be filed on any invention or
discovery conceived or first actually reduced to practice in the course of or
under this contract, in any country other than the United States, an
application or registration for a patent without first obtaining written
approval of the contracting officer.

When filing a patent application in the United States on any invention or
discovery conceived or first actually reduced to practice in the course of or
under this contract, the subject matter of which is classified for reasons of
security, the Contractor shall observe all applicable security regulations
covering the transmission of classified subject matter. When transmitting
the patent application to the United States Patent and Trademark Office,
the Contractor shall by separate letter identify by agency and number, the
contract or contracts which require security classification markings to be
placed on the application.
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C. The substance of this clause shall be included in subcontracts which cover
or are likely to cover classified subject matter.

DOE PR 9-9.107-5(H) FACILITIES LICENSE* (DEVIATION) (APR 1984)

Facilities license.

As used in this (n) paragraph "facility” means any facility of the Government at
which the remediation, decontamination or decommissioning technology
practiced under this contract or any subcontract thereunder may be utilized by or
for the Government.

a. In addition to the rights of the parties with respect to inventions or
discoveries conceived or first actually reduced to practice in the course of
or under this contract, the Contractor agrees to and does hereby grant to
the Government an irrevocable, nonexclusive paid-up license in and to any
inventions or discoveries regardless of when conceived or actually
reduced to practice or acquired by the Contractor, which are owned or
controlled by the Contractor at any time through completion of this
contract and which are incorporated or embodied in the construction of the
facility or which are utilized in the operation of the facility or which cover
articles, materials, or products manufactured by the facility (1) to practice
or to have practices by or for the Government at the facility, and (2) to
transfer such license with the transfer of that facility. The acceptance or
exercise by the Government of the aforesaid rights and license shall not
prevent the Government at any time from contesting the enforceability,
validity or scope of, or title to, any rights or patents herein licensed.

b. To the extent that the Contractor or any of its subcontractors intend to
employ or utilize patented technology which it does not own or control
and which it knows or should know is patented to others, the Contractor
shall be responsible for obtaining a license to utilize such patented
technology by and for the Government on terms and conditions which
have the written approval of the Contracting Officer.

*This clause supplements DEAR 952.227-13 Patent Rights - Acquisition by the
Government (FEB 1995).
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DEAR 970.5204-59 WHISTLEBLOWER PROTECTION FOR
CONTRACTOR EMPLOYEES (APR 1999)

a. The contractor shall comply with the requirements of “DOE Contractor
Employee Protection Program” at 10 CFR part 708 for work performed on
behalf of DOE directly related to activities at DOE-owned or -leased sites.
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The contractor shall insert or have inserted the substance of this clause,
including this paragraph b, in subcontracts at all tiers, for subcontracts
involving work performed on behalf of DOE directly related to activities
at DOE-owned or -leased sites.

FAR52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the
limits and at the rates specified in the contract. These rates may be adjusted only
as a result of revisions to prevailing labor rates provided by the Secretary of
Labor. The option provision may be exercised more than once, but the total
extension of performance hereunder shall not exceed 6 months. The Contracting
Officer may exercise the option by written notice to the Contractor within 180 to
30 days prior to the expiration date of the contract.

DEAR 970.5215-3 CONDITIONAL PAYMENT OF FEE, PROFIT, OR

INCENTIVES—FACILITY MANAGEMENT CONTRACTS (JAN 2004)

and ALTERNATE I (JAN 2004) and ALTERNATE 11 (JAN 2004)

(a)

(b)

General.

1)

(2)

(3)

The payment of earned fee, fixed fee, profit, or share of cost
savings under this contract is dependent upon the contractor's or
contractor employees' compliance with the terms and conditions of
this contract relating to environment, safety and health (ES&H),
which includes worker safety and health (WS&H), including
performance under an approved Integrated Safety Management
System (ISMS).

The ES&H performance requirements of this contract are set forth
in its ES&H terms and conditions, including the DOE approved
contractor ISMS or similar document. Financial incentives for
timely mission accomplishment or cost effectiveness shall never
compromise or impede full and effective implementation of the
ISMS and full ES&H compliance.

If the contractor does not meet the performance requirements of
this contract relating to ES&H during any performance evaluation
period established under the contract pursuant to the clause of this
contract entitled, " Total Available Fee: Base Fee Amount and
Performance Fee Amount," otherwise earned fee, fixed fee, profit
or share of cost savings may be unilaterally reduced by the
contracting officer.

Reduction Amount.
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The amount of earned fee, fixed fee, profit, or share of cost savings
that may be unilaterally reduced will be determined by the severity
of the performance failure pursuant to the degrees specified in
paragraph (c) of this clause.

If a reduction of earned fee, fixed fee, profit, or share of cost
savings is warranted, unless mitigating factors apply, such
reduction shall not be less than 26% nor greater than 100% of the
amount of earned fee, fixed fee, profit, or the contractor's share of
cost savings for a first degree performance failure, not less than
11% nor greater than 25% for a second degree performance failure,
and up to 10% for a third degree performance failure.

In determining the amount of the reduction and the applicability of
mitigating factors, the contracting officer must consider the
contractor's overall performance in meeting the ES&H
requirements of the contract. Such consideration must include
performance against any site specific performance
criteria/requirements that provide additional definition, guidance
for the amount of reduction, or guidance for the applicability of
mitigating factors. In all cases, the contracting officer must
consider mitigating factors that may warrant a reduction below the
applicable range (see 48 CFR 970.1504-1-2). The mitigating
factors include the following.

Q) Degree of control the contractor had over the event or
incident.

(i)  Efforts the contractor had made to anticipate and mitigate
the possibility of the event in advance.

(iii)  Contractor self-identification and response to the event to
mitigate impacts and recurrence.

(iv)  General status (trend and absolute performance) of ES&H
and compliance in related areas.

(v) Contractor demonstration to the Contracting Officer's
satisfaction that the principles of industrial ES&H
standards are routinely practiced (e.g., Voluntary Protection
Program Star Status, or ISO 14000 Certification).
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Event caused by "Good Samaritan” act by the contractor
(e.g., offsite emergency response).

Contractor demonstration that a performance measurement.
system is routinely used to improve and maintain ES&H
performance (including effective resource allocation) and
to support DOE corporate decision-making (e.g., policy,
ES&H programs).

Contractor demonstration that an Operating Experience and
Feedback Program is functioning that demonstrably affects
continuous improvement in ES&H by use of lessons-
learned and best practices inter- and intra-DOE sites.

The amount of fee, fixed fee, profit, or share of cost savings
that is otherwise earned by a contractor during an
evaluation period may be reduced in accordance with this
clause if it is determined that a performance failure
warranting a reduction under this clause occurs within the
evaluation period.

The amount of reduction under this clause, in combination
with any reduction made under any other clause in the
contract, shall not exceed the amount of fee, fixed fee, -
profit, or the contractor's share of cost savings that is

otherwise earned during the evaluation period.

For the purposes of this clause, earned fee, fixed fee, profit,
or share of cost savings for the evaluation period shall
mean the amount determined by the contracting officer or
fee determination official as otherwise payable based on the
contractor's performance during the evaluation period.
Where the contract provides for financial incentives that
extend beyond a single evaluation period, this amount shall
also include: any provisional amounts determined
otherwisé payable in the evaluation period; and, if

‘provisional payments are not provided for, the allocable

amount of any incentive determined otherwise payable at
the conclusion of a subsequent evaluation period. The
allocable amount shall be the total amount of the earned
incentive divided by the number of evaluation periods over
which it was earned.
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The Government will effect the reduction as soon as
practicable after the end of the evaluation period in which
the performance failure occurs. If the Government is not
aware of the failure, it will effect the reduction as soon as
practical after becoming aware. For any portion of the
reduction requiring an allocation the Government wiil
effect the reduction at the end of the evaluation period in
which it determines the total amount earned under the
incentive. If at any time a reduction causes the sum of the
payments the contractor has received for fee, fixed fee,
profit, or share of cost savings to exceed the sum of fee,
fixed fee, profit, or share of cost savings the contractor has
earned (provisionally or otherwise), the contractor shall
immediately return the excess to the Government. (What
the contractor "has eamned" reflects any reduction made
under this or any other clause of the contract.)

At the gnd of the contract:

(A)  The Government will pay the contractor the amount
by which the sum of fee, fixed fee, profit, or share
of cost savings the contractor has earned exceeds
the sum of the payments the contractor has
received; or

(B)  The contractor shall return to the Government the
amount by which the sum of the payments the
contractor has received exceeds the sum of fee,
fixed fee, profit, or share of cost savings the
contractor has earned. (What the contractor "has
earned" reflects any reduction made under this or
any other clause of the contract.)

Eﬁvironment, Safety and Health (ES&H). Performance failures occur if
the contractor does not comply with the contract's ES&H terms and
conditions, including the DOE approved contractor ISMS. The degrees of

- performance failure under which reductions of earned or fixed fee, profit,

or share of cost savings will be determined are:

(D

First Degree: Performance failures that are most adverse to ES&H.

- Failure to develop and obtain required DOE approval of an ISMS
is considered first degree. The Government will perform necessary
review of the ISMS in a timely manner and will not unreasonably
withhold approval of the contractor's ISMS. The following
performance failures or performance failures of similar import will
“be considered first degree.
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(i)  Type A accident (deﬁned in DOE Order 225.1A).

(1)  Two Second Degree performance failures durmg an
evaluatlon period.

Second Degree: Performance failures that are significantly adverse
to ES&H. They include failures to comply with an approved ISMS
that result in an actual injury, exposure, or exceedence that
occurred or nearly occurred but had minor practical long-term -
health consequences. They also include breakdowns of the Safety
Management System. The following performance failures or
performance failures of similar import will be considered second
degree;

@ Type B accident (defined in DOE Order 225.1A).

(ii)  Non-compliance with an approved ISMS that results in a
near miss of a Type A or B accident. A near miss is a
situation in which an inappropriate action occurs, or a
necessary action is omitted, but does not result in an
adverse effect.

(iii)  Failure to mitigate or notify DOE of an imminent danger
situation after discovery, where such notification is a
* requirement of the contract.

Third Degree: Performance failures that reflect a lack of focus on
improving ES&H. They include failures to comply with an
approved ISMS that result in potential breakdown of the System.
The following performance failures or performance failures of
similar import will be considered third degree:

(i) Failure to implement effective corrective actions to address
deficiencies/non-compliances documented through:
external (e.g., Federal) oversight and/or reported per DOE
Order 232.1A requirements; or internal oversight of DOE
Order 440.1 A requirements.

(i)  Multiple similar non-compliances identified by external
(e.g., Federal) oversight that in aggregate indicate a
significant programmatic breakdown.

(iii) Non-compliances that either have, or may have, significant

negative impacts to the worker, the public, or the
environment or that indicate a significant programmatic
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breakdown.
(iv)  Failure to notify DOE upon discovery of events or

conditions where notification is required by the terms and
conditions of the contract.

(dy  Minimum requirements for specified level of performance.

m

@

At a minimum the contractor must perform the folloWing:

() The requirements with specific incentives which do not

require the achievement of cost efficiencies in order to be
performed at the level of performance set forth in the
Statement of Work, Work Authorization Directive, or
similar document unless an otherwise minimum level of

‘ performance has been established in the specific incentive;

(i) All of the performance requirements directly related to
requirements specifically incentivized which do not require
the achievement of cost efficiencies in order to be
performed at a level of performance such that the overall
performance of these related requirements is at an
acceptable level; and

(il All other requirements at a level of performance such that
the total performance of the contract is not jeopardized.

The evaluation of the Contractor's achievement of the level of
performance shall be unilaterally determined by the Government.
To the extent that the Contractor fails to achieve the minimum
performance levels specified in the Statement of Work, Work
Authorization Directive, or similar document, during the
performance evaluation peried, the DOE Operations/Field Office
Manager, or designee, may reduce any otherwise earned fee, fixed
fee, profit, or shared net savings for the performance evaluation
period. Such reduction shall not result in the total of earned fee,
fixed fee, profit, or shared net savings being léss than 25% of the
total available fee amount. Such 25% shall include base fee, if any.

(e) Minimum requirements for cost performance.

(M

Requirements incentivized by other than cost incentives must be
performed within their specified cost constraint and must not
adversely impact the costs of performing unrelated activities. _
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(2) The performance of requirements with a specific cost incentive

must not adversely impact the costs of performing unrelated
requirements. :

(3) The contractor's performance within the stipulated cost performance
levels for the performance evaluation period shall be determined by
the Government. To the extent the contractor fails to achieve the
stipulated cost performance levels, the DOE Operations/Field Office
Manager, or designee, may reduce in whole or in part any otherwise
earned fee, fixed fee, profit, or shared net savings for the performance
evaluation period. - Such reduction shall not result in the total of earned
fee, fixed fee, profit or shared net savings being less than 25% of the -
total available fee amount. Such 25% shall include base fee, if any.

I-54 DEAR 952.231-71 INSURANCE — LITIGATION AND CLAIMS
(APR 2002) '

(2)

(b)

(c)

The contractor may, with the prior written authorization of the contracting
officer, and shall, upon the request of the Government, initiate litigation
against third parties, including proceedings before administrative agencies,
in connection with this contract. The contractor shall proceed with such
litigation in good faith and as directed from time to time by the contracting
officer.

The contractor shall give the contracting officer immediate notice in
writing of any legal proceeding, including any proceeding before an
administrative agency, filed against the contractor arising out of the
performance of this contract. Except as otherwise directed by the
contracting officer, in writing, the contractor shall furnish immediately to
the contracting officer copies of all pertinent papers received by the
contractor with respect to such action. The contractor, with the prior
written authorization of the contracting officer, shall proceed with such
litigation in good faith and as directed from time to time by the contracting
officer.

(1) Except as provided in paragraph (¢)(2) of this clause, the
contractor shall procure and maintain such bonds and insurance as
required by law or approved in writing by the contracting officer.

(2) The contractor may, with the approval of the contracting officer,
maintain a self-insurance program; provided that, with respect to
workers' compensation, the contractor is qualified pursuant to
statutory authority. '

- (3) All bonds and insurance required by this clause shall be in a form

and amount and for those periods as the contracting officer may
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require or approve and with sureties and insurers approved by the
contracting officer.

The contractor agrees to submit for the contracting officer's approval, to
the extent and in the manner required by the contracting officer, any other
bonds and insurance that are maintained by the contractor in connection
with the performance of this contract and for which the contractor seeks
reimbursement. If an insurance cost (whether a premium for commercial
insurance or related to self-insurance) includes a portion covering costs
made unallowable elsewhere in the contract, and the share of the cost for
coverage for the unallowable cost is determinable, the portion of the cost
that is otherwise an allowable cost under this contract is reimbursable to
the extent determined by the contracting officer.

Except as provided in subparagraphs (g) and (h) of this clause, or
specifically dlsallowed clsewhere in this contract, the contractor shall be
reimbursed-

(1)  For that portion of the reasonable cost of bonds and
insurance allocable to this contract required in accordance with
contract terms or approved under this clause, and

(2)  For liabilities (and reasonable expenses incidental to such
liabilities, including litigation costs) to third persons not
compensated by insurance or otherwise without regard to and as an
exception to the clause of this contract entitled "Obligation of
Funds."

The Government's liability under paragraph (e) of this clause is subject to
the availability of appropriated funds. Nothing in this contract shall be
construed as implying that the Congress will, at a later date, appropriate
funds sufficient to meet deficiencies.

Notwithstanding any other provision of this contract, the contractor shall
not be reimbursed for liabilities (and expenses incidental to such
liabilities, including litigation costs, counsel fees, judgment and
settlements)-

(1)  Which are otherwise unallowable by law or the provisions
of this contract; or

(2)  For which the contractor has failed to insure or to maintain

insurance as required by law, this contract, or by the written
direction of the contracting officer.
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In addition to the cost reimbursement limitations contained in 48 CFR Part
31, as supplemented by 48 CFR 970.31, and notwithstanding any other
provision of this contract, the contractor's liabilities to third persons,
including employees but excluding costs incidental to worker's
compensation actions, (and any expenses incidental to such liabilities,
including litigation costs, counsel fees, judgments and settlements) shall
not be reimbursed if such liabilities were caused by contractor managerial

personnel's-

(1)  Willful misconduct,
(2)  Lack of good faith, or

(3)  Failure to exercise prudent business judgment, which
means failure to act in the same manner as a prudent person in the
conduct of competitive business; or, in the case of a non-profit
educational institution, failure to act in the manner that a prudent
person would under the circumstances prevailing at the time the
decision to incur the cost is made.

The burden of proof shall be upon the contractor to establish that costs
covered by paragraph (h) of this clause are allowable and reasonable if,
after an initial review of the facts, the contracting officer challenges a
specific cost or informs the contractor that there is reason to believe that
the cost results from willful misconduct, lack of good faith, or failure to
exercise prudent business judgment by contractor managerial personnel.

(1)  Alllitigation costs, including counsel fees, judgments and
- settlements shall be differentiated and accounted for by the
contractor so as to be separately identifiable. If the contracting
officer provisionally disallows such costs, then the contractor may
not use funds advanced by DOE under the contract to finance the
litigation.

- (2)  Punitive damages are not allowable unless the act or failure to act

which gave rise to the liability resulted from compliance with
specific terms and conditions of the contract or written instructions
from the contracting officer.

(3)  The portion of the cost of insurance obtained by the contractor that
is allocable to coverage of liabilities referred to in paragraph (g)(1) -

of this clause is not allowable.

(4)  The term "contractor's managerial personnel” is defined in clause
paragraph (j) of 48 CFR 970.5245-1.
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The contractor may at its own expense and not as an allowable cost
procure for its own protection insurance to compensate the contractor for
any unallowable or unreimbursable costs incurred in conmection with
contract performance. :

If any suit or action is filed or any claim is made against the contractor, the
cost and expense of which may be reimbursable to the contractor under
this contract, and the risk of which is then uninsured or is 1nsured for Iess
than the amount cla:lmed the contractor shall-

(1) Immedlately notify the contracting officer and promptly
furnish copies of all pertinent papers received;

(2)  Authorize Department representatives to collaborate with:
in-house or DOE-approved outside counsel in settlmg or
defending the claim; or counsel for the insurance carrier in settling
or defending the claim if the amount of the liability claimed
exceeds the amount of coverage, unless precluded by the terms of
the insurance contract; and

(3) Authorize Department representatives to settle the claim or to defend
or represent the contractor in and/or to take charge of any litigation, if
required by the Department, if the liability is not insured or covered
by bond. In any action against more than one Department contractor,

. the Department may require the contractor o be represented by
common counsel. Counsel for the contractor may, at the contractor's
own expense, be associated with the Department representatwes n
any such claim or litigation.

I-55 FAR 52.243-2 CHAN GES--COST REIMBURSEMENT (AUG 1987)
ALTERNATE IV (APR 1984)

(2)

(b)

The Contracting Officer may at any time, by written order, and without
notice to the sureties, if any, make changes within the general scope of this
contract in the facilities or work described in the schedule.

If any such change causes an increase or decrease in the estimated cost of,
or the time required for, performance of any part of the work under this
contract, whether or not changed by the order, or otherwise affects any
other terms and conditions of this contract, the Contracting Officer shall
make an equitable adjustment in the —

(D) Estimated cost, delivery or completion schedule, or both;
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(2) Amount of any fixed fee; and
(3) Other affected terms and shall modify the contract accordingly.

The Contractor must assert its right to an adjustment under this clause
within 30 days from the date of receipt of the written order. However, if
the Contracting Officer decides that the facts justify it, the Contracting
Officer may receive and act upon a proposal submitted before final
payment of the contract.

Failure to agree to any adjustment shall be a dispute under the Disputes
clause. However, nothing in this clause shall excuse the Contractor from
proceeding with the contract as changed.

Any related contract with the Contractor may be equitably adjusted if it

provides for adjustment and is affected by.a change ordered under this
clause.
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APPENDIX 2

TECHNICAL AND ADMINISTRATIVE INTERFACES
WITH HANFORD ON-SITE PRIME CONTRACTORS

ACTIVITIES
1 Agreements with landlord for access to investigate areas.

Landlord responsibilities are assigned to specific site contractors for all Hanford facilities
(e.g., building and waste sites). The landlords are to be cognizant of all activities
conducted in their facilities. The ERC is responsible for notifying and obtaining approval
prior to entering another landlord’ s facility. If work is performed in the landlord’s
facilities, the ERC is also responsible for complying with any conditions the landlord
deems necessary for maintaining control within the facility. Overly restrictive
requirements may be reviewed by DOE to determine appropriate action by the ERC.

2. Excavation permits relative to utilities and buried surfaces.

Excavation permits are required prior to any disturbance of the subsurface soil conditions
on the Hanford Site. Excavation permits identify subsurface utilities, pipelines,
instrument cables, and other buried structures which may be adversely impacted by the
planned work. The ERC is responsible for developing excavation permits and obtaining
the necessary internal approvals.

3. Site approval for application of herbicide.

Herbicide application must be performed by a certified commercia operator under the
authority of a certified commercial application, both to be certified by the state of
Washington. The ERC may subcontract for their services or obtain these services
through the PHMC.

4, Review/approval of ALARA plans and Safety Assessments.
Work performed for the ERC using the PHMC personnel require review of the PHMC's
ALARA plans and Safety Assessments to ensure that they adequately protect the PHMC
personnel.

5. Supply, disposal, and laundering of SWP clothing.
Clean Special Work Permit (SWP) clothing may be obtained through sources identified
by DOE. The ERC isresponsible for meeting the conditions of the DOE laundry services

contract for the handling and pick up of soiled SWP clothing if obtained from DOE
sources.
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Supply and disposal of persona protection equipment (PPE).

During the assessment and remediation activities, persona protective equipment (PPE)
and respiratory protection may be required. These items, including special work permit
(SWP) clothing, may be supplied, maintained, laundered, and/or disposed of by the
PHMC. Sdf contained breathing apparatus are available from HEHF.

Calibration and maintenance of health and/or safety equipment.

The calibration and maintenance of health and/or safety equipment provided by Hanford
Site contractors will be the responsibility of the supplying organization.

Maintenance of dosimetry, health baseline, and training records.

Issuance, tracking, and reporting of dosimetry will be the responsibility of the ERC.
Physicals and maintenance of health baseline records may be performed by HEHF. The
recording, tracking, and maintenance of an individua’s industrial, safety, and procedural
training records will be the responsibility of the organization by which the individual is
employed.

Security, fire, and emergency services.
Security, fire, and emergency services will be provided by the PHMC.
Cultura resource surveys.

Cultural resource surveys are required prior to commencing work on the Hanford Site to
ensure cultural artifacts are actively managed. The ERC will interface with R&D
contractor to obtain cultural resource surveys.

Maintenance of historical records, baseline maps, and engineering drawings.

Historical records, maps, and engineering drawings of the Hanford Site are managed by
the PHMC. The ERC will interface with the PHMC to access these records.

Mixed and hazardous waste storage and disposal.

Storage and disposal of liquid and solid radioactive, mixed, and hazardous wastes is the
responsibility of the PHMC. The ERC as awaste generator, is responsible for complying
with the conditions set by the PHMC for waste packaging and transport. The criteria
which must be met by the ERC as a waste generator are defined in the document
“Hanford Site Solid Waste Acceptance Criteria” PHMC-EP-0063. Waste storage and
disposal costs are developed by the PHMC and converted to unit rates and charged to the
waste generator based upon usage. The ERC is responsible for projecting multi-year
waste volume generation rates for waste storage and disposal activities required by the
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ERC and providing these estimates to the PHM C annually. The ERC may use offsite
storage and disposal to the extent it is economically beneficial.

Purgewater collecting and disposal.

The groundwater purged from groundwater wells during sampling or testing may be
considered hazardous and will require collection and disposal. This service may be
supplied by the PHMC.

Decontamination of equipment and disposal of wastes.

During the process of characterization or remediation, instruments, equipment, vehicles,
etc., may become contaminated by hazardous and/or radioactive materials. Those items
that cannot be decontaminated at the characterization or remediation site will be taken to
an appropriate facility on the Hanford Site for decontamination. This service may be
provided by the PHMC. The disposal of the decontamination waste generated at the
characterization or remedial site or at other decontamination facilities will be the
responsibility of the ERC.

Utilitiesfor field activities: procurement, storage, and delivery of fuels, bottled air, etc.

Site procurement, storage, and delivery of fuels and bottled air is the responsibility of the
PHMC. The ERC may interface with the PHMC to obtain these services.

Maintenance of vehicles and equipment.

V ehicle and mobile equipment maintenance services is the responsibility of the PHMC.
The ERC may interface with the PHMC to obtain these services.

Release of site to return to landlord.

Upon completion of remediation work in compliance with a Record of Decision under
CERCLA or Closure Plan under RCRA and final acceptance of the work by the
regulating agency, the site will be returned to the responsible contractor who is the
designated landlord for that particular area of the Hanford Site.

Release and shipping of hazardous materials offsite.

The release and shipping of hazardous materials offsite is the responsibility of the
PHMC. The ERC isresponsible for delivering hazardous materials for shipment offsite
to the PHMC. The criteriawhich must be met by the ERC for preparation of hazardous
materials for shipment offsite are defined by DOT Regulations and in the document
“Hanford Site Solid Waste Acceptance Criteria” PHMC-EP-0063. The ERC may use its
own or subcontractors resources for shipping of hazardous material offsite to the extent it
is economically beneficial.
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Records management and administrative record.

Environmental data, records, documents, and files pertaining to the clean-up of Hanford
will be preserved as required by Article XXXV of the Tri-party agreement to the PHMC.

Input and access to Information Management Resources.

The ERC is responsible for identifying specific needs, preparing budget and acquisition
documentation, and effectively utilizing the information resources in accordance with all
applicable policies and requirements. The ERC will interface directly with DOE.

Tri-party agreement to the PHMC.
Input and access to Information Management Resources.

The ERC is responsible for identifying specific needs, preparing budget and acquisition
documentation, and effectively utilizing the information resources in accordance with all
applicable policies and requirements. The ERC will interface directly with DOE.

Public relations and communications. Tri-Party Agreement quarterly updates, meetings,
and negotiations.

Responsihilities for the DOE, EPA, Ecology, and Hanford Site contractors in carrying out
the requirements of the Tri-Party Agreement are identified in the Hanford Federal

Facility Agreement and Consent Order for (Tri-Party Agreement) Handbook,
RL-TPA-90-0001. The ERC isresponsible for complying with this handbook when
implementing the requirements of the Tri-Party Agreement. The O& E contractor is
responsible for maintaining and updating this Handbook as required.

Hanford Integrated Planning.

The PHMC and R&D contractors are responsible for preparing a set of technical planning
documents which identify the technical tasks implied by the overal direction in each
mission area and the technical options for successful completion of the tasks. These
technical planning documents, the Hanford Mission Plan, and the Hanford Site Specific
Technology Plan are prepared and updated annually. The ERC isresponsible for the
Environmental Remediation mission area and will support the planning process by
identifying and prioritizing problems/issues and evaluating them against an established
set of criteria.
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Five-Y ear Plan Preparation.

Overdl coordination and preparation of the Five-year Plan is the responsibility of the
PHMC. The ERC isresponsible for preparing the activity data sheets (ADS) in their
specific areas of responsibility, preparing detailed cost estimating backup information
and justifying required budget and |abor estimates to DOE. The ERC is also responsible
for providing this information to the PHMC in support of the Five-year Plan preparation.

Office of Sample Management.

The Office of Sample Management (OSM) is organized to coordinate and oversee the
management of samples to be analyzed by onsite PHMC and PNNL laboratories. OSM
will monitor and evaluate regulatory compliance of laboratory data validation services.
The ERC will submit samplesto OSM for radioactive and mixed waste samples
exceeding 1.0 mrhm/hr.
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Bechtel Hanford, Inc.

Part 11

Environmental Restoration Contract Section J
DE-AC06-93RL12367 Modification No. M224 Attachment 2
Directive Identifier Title Date of Order CRD
or CRD Supplement
CRD DOE 0 110.3 Conference Management 05/08/00 Not numbered
CRD DOE M 140.1-1B Interface with the Defense Nuclear Facilities Safety Board 03/30/01 No
CRD DOE N 142.1 Unclassified Foreign Visits and Assignments 07/14/99 Rev 0
CRD DOE O 151.1A Comprehensive Emergency Management System 11/01/00 No
CRD DOE M 200.1-1, Public Key Cryptography and Key Management 02/15/00 Rev 0
Chapter 9
CRD DOE N 205.1 Unclassified Cyber Security Program 07/26/99 Rev 1
CRD DOE N 205.2 Foreign National Access to Cyber Systems 11/01/99 No
CRD DOE N 205.3 Password Generation, Protection and Use 11/23/99 No
CRD DOE 0 221.1 Reporting Fraud, Waste, and Abuse to the Office of Inspector 03/22/01 No
General
CRD DOE 0 221.2 Cooperation With the Office of Inspector General 03/22/01 No
DOE-0223 RL Emergency Implementing Procedures Current No
Version

CRD DOE 0O 225.1A Accident Investigations 11/26/97 No
CRD M 231.1-1A Environment, Safety, and Health Reporting Manual 03/19/04 Rev 0
CRD M 231.1-2 Occurrence Reporting and Processing of Operations Information 08/19/03 Rev 0
CRD DOE 0 241.1A, Chg 1 | Scientific and Technical Information Management 10/14/03 No
CRD DOE 0 252.1 Technical Standards Program 11/19/99 No
CRD DOE 0 350.1C-1 Contractor Human Resource Management Programs 05/08/98 No
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Directive Identifier Title Date of Order CRD
7 or CRD Supplement
CRD DOE O 413.1A Management Control Program 4/18/02 No
CRD DOE O 414.1A Quality Assurance 09/29/99 No
CRD DOE 0 420.1 C-3- Facility Safety 11/22/00 Rev 0
CRD DOE O 425.1A Startup and Restart of Nuclear Facilities 12/28/98 No
CRD DOE 0O 430.1A Life Cycle Asset Management 10/14/98 Rev 1
CRDDOE 0435.1, C-1 Radioactive Waste Management 08/28/01 Rev 0
CRD DOE O 440.1A Worker Protection Management for DOE Federal and 03/27/98 Rev(
Contractor Employees
DOE 0 440.2 C-1,C-2 Aviation 09/25/95 No
RLM 440.2 Aviation Manual MAY 1997 No
CRD DOE 0 442.1A Department of Energy Employee Concerns Program 06/06/01 Rev 1
CRD DOE N 450.4 Assignment of Responsibilities for Executive Order 13148, 02/05/01 No
Greening the Government Through Leadcrshlp n
Environmental Management _
CRD DOE 0 460.1A Packaging and Transportation Safety 10/02/96 No
CRD DOE 0 460.2 C-1 Departmental Materials Transportation and Packaging 10/26/95 Rev 0
Management '
CRD DOE 0470.1 C-1 Safeguards and Security Program 09/28/95 . No
CRD DOE 0 470.2A Safeguards and Security Independent Oversight Program 03/01/00 No
CRD DOE 0 471.1A Identification and Protection of Unclassified Controtled Nuclear 6/3/00 Rev 0
Information ,
CRD DOE 0 471.2A Information Security Program 03/27/97 No
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for DOE Nuclear Facilities

Bechtel Hanford, Inc. Pare 1T
Environmental Restoration Contract Section J
DE-ACG6-93RL12367 Modification No. M210 Attachment 2

' Directive Identifier Title Date of Order CRD

_ or CRD Supplement
CRD DOE N 471.3° Reporting Incidents of Security Concern 04/13/01 Rev 0
CRD DOE O 473.1 Physical Protection Program 12/23/02 No
CRD DOE M 473.1-1 Physical Protection Program Manual 12/23/02 Rev 0
CRD DOE N 473.8 Security Conditions B 8/7/02 Rev 0
CRD DOE O 551.1A Official Foreign Travel 08/25/00 Rev 0
DOE O 1324.5B Records Management Program - 07/19/96 No
DOE O 2110.1A C-1, C-2 Pricing of Departmental Materials and Services - 07/14/88 No
DOE 0 4330.4B Maintenance Management Program 02/10/94 No
DOE 0 5400.1 C-1 General Environmental Protection Program 11/09/88 No
DQOE O 5400.5 C-2 - Radiation Protection of the Public and the Environment 02/08/90 No
DOE O 5440.1E NEPA Compliance Program 11/10/92 No
DOE O 5480.4 C-1, C-2, C-3 | Environmental Protection, Safety and Health Protection 05/15/84 No
& C-4; [Excluding Standards
Attachment 2, paragraph 2c,
[ 2d(2)-(3), 2e(1)-(8), and

Attachment 3, paragraph 2¢,
2d4(2)-(3), 2e(1)-(7)]
DOE O 5480.19 C-1, C-2 Conduct of Operations Requirements for DOE Facilities 10/23/01 Rev 1
DOE O 5480.20A Personnel Selection, Qualification, and Training Requirements 11/15/94 - No
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Beckhtel Hanford, Inc. Part IT
Environmental Restoration Contract Section J
DE-AC06-93RL12367 Modification No. A221 Attachment 2
Directive Identifier Title Date of Order CRD
or CRD Supplement
DOE O 5670.3 Counterintelligence Program 09/04/92 No
DOE-RL-94-02 Hanford Emergency Response Plan Current No
Version
DOE-RL-96-68 Rev O Hanford Analytical Services Quality Assurance Requirements 09/30/96 No
Document (Vol 1-4)
DOE/RL-2002-12 Hanford Radiological Health and Safety Document 09/12/01 No
EO 13101 Greening the Government Through Waste Prevention, No
Recycling, and Federal Acquisition

Option A only, as described in Bechtel letter 095978, dated January 25, 2002.
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LIST B - Reference Letters Section J, Attachment 2

Modification No. M160

REFERENCE LETTER" identifies clarifying correspondence including contractual direction, and other discussion. A brief summary of each reference letter is
provided:

1:

2:

02/16/95

03/28/95

06/15/95

12/18/95

09/22/97

07/25/97

12/12/97

JD Wagoner (CCN 010862)

SA Sieracki (CCN 012954)

JF Nemec (CCN 016206)

SA Sieracki (CCN 024418)
TN Turpin (97-PRO-942)
SA Sieracki (97-PRO-719)

TN Turpin
(97-SAS-352 - CCN 054188)

Clarification concerning use of 10 day update in lieu of new occurrence report.

To advise BHI that RLID 5480.3, Safety Requirements for the Packaging and Transportation of
Hazardous Materials, Hazardous Substances, and Hazardous Wastes and RL 5480.1, Change 1
Chapter I1I, Safety Requirements for the Packaging of Fissile and Other Radioactive Materials
will expire on 3/30/95. BHI directed to provide company policy for onsite transfer of hazardous
materials within 60 days. Contractors to review draft DOE 5480.X Onsite Hazardous Materials
Packaging and Transportation Safety.

BHI advised of BHI/PHMC agreement to implement and use PHMC-CM-2-14 procedures (as
referenced in BHI-FS-01) as company policy.

Provides specific Hanford Requirements for Records Management Program.
RL responds and agrees with BHI's implementation of DOE 470.1.

RL agrees with BHI comments and directs BHI to implement DOE O 350.1 with the
understanding that the contract has precedence over the Order.

RL directs BHI to comply with DOE O 5632-1C, DOE M 5632.1C-1, RLID 5632.1B,
and DOE O 1240.2B and agrees that BHI does not need to post signs at its corporate center, etc.
(leased building).
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Bechtel Hanford, Inc. Part IT
Environmental Restoration Contract Section J
DE-AC06-93RL12367 Modification No. 4221 Attachment 2, Appendix 5
APPENDIX 5
BECHTEL HANFORD, INC. D&D PROJECT FACILITY LIST

The list on the following pages represent the facilities in the RL-ER baseline for
decommissioning (1995). Most of these facilities are inactive and are addressed by the EM-40
Inactive Facility Surveillance and Maintenance (S&M) Program. Certain facilities, or portions
of facilities on this list are currently in use by various programs, and therefore are not addressed
by the current EM-40 S&M Program. These facilities/portions are as follows:

105-KE Fuel Storage Basin and Transfer Bay Area

105-KW Fuel Storage Basin and Transfer Bay Area

165-KW Switchgear room in Power Control Building

183.1-KW  Chlorine Vanlt

190-KW S. and E. Highbays in Process Water Pumphouse

1112-N PHMC Telecommunications Hub
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BECHTEL HANFORD, INC. D&D PROJECT FACILITY LIST

AREA BLDG. NO. BUILDING NAME
100-B Riverlines (2)
103-B Unirradiated Fuel Storage - demolished
104-B-1 Tritium Vault - demolished
104-B-2 Tritium Laboratory - demolished
105-B Reactor Building
100-B 111-B Decontamination Station
AREA 116-B Reactor Exhaust Stack
119-B Exhaust Air Sample Building
1608-B Vacumn Seal House
1701-BA Exclusion Areca Badge House - demolished
1904-B-1 Qutfall Structure :
1904-B-2 QOutfall Structure
100-C Riverline (2)
105-C Reactor Building and Fuel Storage Basin
105-C Water Tunnels
100-C 105-C High Tanks (2) - demolished
AREA 118-C-4 Horizontal Control Rod Storage Cave
183-C Filter Plant - demolished
190-C Main Pumphouse - demolished
1702-C Badge House - demolished
1714-C Solvent House - demolished
i00-D Riverlines (2)
103-D Unirradiated Fuel Element Storage Building
100-D 105-D Reactor and Fuel Storag'e Basin’
AREA 105-D Water Tunnels - demolished
116-D Reactor Exhaust Stack
190-D Main Process Pumphouse (190-D Complex) - demolished
1904-D QOutfall Structure
100-DR Riverline (1)
105-DR Reactor Building and Fuel Storage Basin - ISS in process
105-DR Water Tunnels
DR | 116DR Reactor Exhaust Stack
117-DR Reactor Exhaust Air Filter Building
119-DR Reactor Exhaust Air Sample Building
190-DR Main Pumphouse - w/ N&S Annex
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BECHTEL HANFORD, INC. D&D PROJECT FACILITY LIST

AREA BLDG. NO. BUILDING NAME
100-F Riverlines (2)
100-F 105-F Reactor Building and Fuel Storage Basin - ISS in process
AREA 108-F Biology Laboratory Building - Demolition in process
183-F West Clearwell :
100-H Riverlines (2)
105-H Reactor Building and Fuel Storage Basin
100-H 183-H West Clearwell
AREA 183-H Solar Evaporation Basin - demolished
1713-H" Warcehouse
1720-HA Arsenal
100-K Riverlines (2)
167-K Crosstie Tunnel Building
182-K Emergency Water Reservoir Pumphouse
183-K Pipe Tunnels
1720-K Adminstrative Office Building
105-KE Reactor Building
105-KE Process Water Tunnels
110-KE Gas Storage Facility
115-KE Gas Recirculation Building
116-KE Reactor Exhaust Stack
117-KE Exhaust Air Filter Building
118-KE-2 Horizontal Control Rod Storage Cave
150-KE Heat Recovery Station
100-K 166-KE Oil Storage Vault
ARFA 1713-KER Warehouse_ _
' 105-KW Reactor Building
105-KW Process Water Tunnels
110-KW Gas Storage Facility
115-KW Gas Recirculation Building
116-KW Reactor Exhaust Stack
117-KW Exhaust Air Filter Building
118-KW-2 Horizontal Control Rod Storage Cave
119-KW Exhaust Air Sample Building
150-KW Heat Recovery Station
165-KW Power Control Building
166-KW Oil Storage Vault
181-KW River Pumphouse
183-KW Filter Plant
190-KW Process Water Pumphouse
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BECHTEL HANFORD, INC. D&D PROJECT FACILITY LIST

AREA BLDG. NO. BUILDING NAME
100-N Riverline (1)
11-N Change Room
13-N Storage Building
104-N Storage Building - demolished
105-N Reactor Building and Fuel Storage Basin
105-NA Emergency Diesel Enclosure
105-NB Maintenance Building Addition
105-NC Emergency Diesel Generator - demolished
105-ND Remote Air Intake
105-NE Fission Products Trap
107-N Basin Recirculation Facility
108-N Chemical Unloading Facility
109-N Heat Exchange Building
109-NA Steam and Flow Instrument Building - demolished
109-NB Hydro Power Unit Building - moved and reutilized
116-N Air Stack
117-N Air Filter Building
117-NVH Valve Control House
119-N Air Sampling Monitor
100-N 119-NA Air Sampling and Monitoring
AREA 151-N 230KV Electrical Substation
153-N Switchgear Building
163-N Demineralizer Plant
166-N Oil Storage Building
181-N River Pumphouse
181-NA Pumnphouse/Guard Tower
181-NB #3 Diesel Enclosure
181-NC Sample Station/Skid Station
182-N High Lift Pumphouse
183-N Water Filter Plant
183-NA Pumphouse
183-NB Clearwell
183-NC Filter Backwash Sump
183-ND Clearwell Overflow Pond
184-N Power House
184-NA Power House Annex Building
184-NB Air Handler Main Building
184-NC Air Handler Annex Facility
184-ND Fuel/Diesel Oil Day Tanks - demolished
184-NE Compressor Shed
184-NF Chemical Injection House
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BECHTEL HANFORD, INC. D&D PROJECT FACILITY LIST

AREA BLDG. NO. BUILDING NAME
1112-N Guard Station/'WHC Telecommunications Hub
1112-NB Badge House (SEA) - excessed/removed from site
1120-N Training Building
1134-NA Motor Generator (Line Conditioner) - excessed/removed from

site
1143-N Carpenter/Paint Shop
1300-N Emergency Dump Basin
1303-N Radioactive Dummy Burial Facility
1304-N Emergency Dump Tank
1310-N Radioactive Liquid and Waste Treatment Facility
1312-N Liquid Effluent Retention Facility
1313-N Change and Control Room
1314-N Liquid Disposal Building
1315-N Diversion System Valve House
1316-N Valve House
1316-NA Valve Vault
1316-NB Crib Effluent Iodine Monitoring Facility
1316-NC Turbine Meter Vault
1322-N Waste Treatment Pilot Facility

100-N 1322-NA Effluent Water Pilot Plant

AREA 1322-NB Crib Effluent Iodine Monitoring Facility

(cont.) 1322-NC Turbine Meter Vault
1327-N Diversion Valve House
1330-N Waste Storage Facility
1702-N Vehicle Inspection Building - demolished
1705-N Instrument and Electrical Facility
1705-NA Maintenance Shop Annex
1706-N Storage Building/Maintenance Shop
1706-NA Sewer Lift Station
1712-N Insulation Shop
1714-N Warehouse and Receiving
1714-NA Warehouse
1714-NB Warehouse
1715-N Oil Tanks
1722-N Decontamination Shop
1723-N Contaminated Equipment Storage Building
1723-NX Laydown Storage Yard
1734-N Gas Bottle Storage - demolished
1802-N Pipe Trestle
1900-N Water Supply Tanks
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BECHTEL HANFORD, INC. D&D PROJECT FACILITY LIST

AREA BLDG. NO. BUILDING NAME
1902-N Export Water Tie-in Building
1903-N 0ld Septic System
1904-NA Sewage Lift Station #1
100-N | 1904-NB Sewage Lift Station #2
AREA | 1904.NC " Sewage Lift Station #3
(cont.) 1908-N Qutfall Structure
1926-N Valve Pit
Former 100-N-18 Burn Pit
Hanford 100-N-67 Dumping Area
Generating | 181-NE River Water Pump House
Plant 1707-N Boathouse
Facilities 1908-NE Outfall
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BECHTEL HANFORD, INC. D&D PROJECT FACILITY LIST

AREA BLDG. NO. BUILDING NAME
202-A"" PUREX Facility (Canyon building)
203-A" Acid Pump House/Acid Storage & Handling Facility
204-A™ U-Cell
205-A"" Silica Gel Facility
206-A"" Fractionator Building
210-A" Drum Storage
211-A™ Bulk Cold Chemical Tank Farm
212-A" Fission Product Load Out
213-A" Fission Product Load In / Maintenance Shop
214-A/B/C/D"" | Purex Facility Warehouse
215-A" Sodium Hydroxide Instrument Pad (Concrete Pad Remaining)
216-A" Spud Cellar Sample Pit

00 EAST 217-A SAMCONS 1&C Unit

PUREX 221-A° Pipefitter St.iop_ o

FACILITY 225-EC . TEDF Monitoring Building

252-AB Main Electrical Switchgear Substation
252-AC™ Surveillance Lighting Electrical Substation
271-AB”" PUREX Maintenance Facility
276-A"" R Cell
281-A"" Emergency Generators Facility
291-A" Exhaust Fans
291-AB" Exhaust Air Sample Shack
291-AC” Exhaust Air Instrument House
291-AD”™ Ammonia Off-Gas Filter Building
291-AE" #4 Filter Building
291-AG™ Sample Station #2
291-AH™ Ammonia Off-Gas Sample Statlon
291-AJ" Sample Station #3
291-AK™ Air Tunnel Enclosure
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Section J
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BECHTEL HANFORD, INC. D&D PROJECT FACILITY LIST

AREA BLDG. NO. BUILDING NAME
291-A-1 202-A Main Stack
202-AA" PR Stack Sample House
292-AB™ Gaseous Effluent Monitoring Building (Main Stack Bldg.)
293-A" Dissolver Off-Gas Station
293-AA™ Former Hydrogen Peroxide Storage (Concrete Pad reutilized
under 252-AB) '
294-A"" - Off-Gas Instrument Shack
295-A" ASD Sample Station (Ammonia Scrubber)
295-AA" ACD Sample/Pump Station (Steam Condensate)
295-AB” PDD Sample Station (Process Distillate)
295-AC” CSL Sample Station |
295-AD" CWL Sample Station (Cooling Water)
395-AE" PDD Monitoring Station
200 EAST | 296-A-17 Stack
PUREX | 296-A-2" Stack
FACILITY | 296-A-3"" Stack
(cont) | 296-A-5A" Stack
296-A-5B" Stack
296-A-6" Stack
296-A-7" Stack
296-A-8" Stack
296-A-14" Stack
296-A-24" Stack
2701-AB™ Badge House
2701-AC™ Patrol Guard Shack
2711-A-1" Air Compressor Building
2712-A™ Pump House
2714-A" Chemical Warehouse
2901-A" Water Tower
207-BA” CBC Sampling Building
211-B” Chemical Tark Farm Area
200 EAST | 211-BB” MCC Building for 211-B Area
B PLANT | 212-B” Cask Transfer Area
217-B” Demineralized Water Building
221-B” B Plant Canyon Building
221-BA” 15-inch Cooling Water Monitor Building
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BECHTEL HANFORD, INC. D&D PROJECT FACILITY LIST

AREA BLDG. NO. BUILDING NAME
221-BB Condensate Building for LLW Concentrator
221-BC” SWP Change Building
221-BD” Laundry Storage Building
221-BF" BCP Diversion Pit Building
221-BG" 24-inch Cooling Water Monitor Building
221-BK” Canyon Exhaust Instrumentation Building and Canyon Exhaust

System

222-B” Office Building

224-B Plutonium Concentration Building

271-B” B Plant Support Building

271-BA” Laundry Storage Building

276-B” Paint Shop

276-BA™ ISO Tank Area

291-B™ Exhaust Fans Control/Turbine Building

291-BA” Exhaust Air Sample Building

291-BB” Instrument Building - A and B Filters

291-BC” C Filter Building

; 291-BD C Filter Instrument Building

éoglf::g;: 291-BF: D Filter Instrument Building

291-BG E Filter Instrument Building

(cont.) 291-BJ” F Filter Instrument Building
291-BK” E Filter Monitoring Building
292-B” Stack Monitoring Building
291-B-17 Retired Canyon Ventilation Stack
296-B-1" Canyon Ventilation Stack
296-B-2"" Filter Vault Passive Vent Stack -
296-B-5" Retired 221-BB Stack
296-B-13" Retired 221-BF Stack
296-B-21"" Retired Pipe Gallery Exhauster
296-B-22" Retired Pipe Gallery Exhauster
296-B-23" Retired Pipe Gallery Exhauster
296-B-24" Retired Pipe Gallery Exhauster
296-B-25" Retired Pipe Gallery Exhauster
296-B-26" Retired Pipe Gallery Exhauster
296-B-27" Retired Pipe Gallery Exhauster
2711-B” Breathing Air Compressor Building
2715-B” Paint and Oil Storage Building
2716-B" Storage Building - RR Cut
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BECHTEL HANFORD, INC. D&D PROJECT FACILITY LIST

AREA BLDG. NO. BUILDING NAME
200 EAST C8-S49:: Main B Plant 291-B Area Substation (221-B/271-B)
B PLANT C8-S7.7 » B Plagt 291-B Area Substation

A-F Filters A-F Filter Vaults

(cont.) :

215-C’ Gas Preparation Facility
200 EAST | 241-CX-70 Tank

SEMI | 241-CX-71 Tank

WORKS | 241-CX-72" Tank and Greenhouse
276-C" Solvent Handling Facility
202-S REDOX Facility
207-S" Water Retention Basin (backfilled with soil)
211-8° Bulk Storage Aqueous Chemical Mack-up Tanks (8 Tanks)
276-S" Solvent Handling Facility
276-5-141" Hexone Storage Tank
276-S-142° Hexone Storage Tank
291-S" Exhaust Fan House and Control Stack
291-S-1" Stack
202-S° Valve Pit House
293-S Offgas Treatment Facility

200 WEST | 296-S-1" Stack

REDOX [ 296-5-2° Stack
296-S-4" Stack
296-S-6 Stack
296-5-12" Stacks (2)
2706-S Storage Building
2708-S" Laggers Shop
2710-S Inert Gas Preparation Building
2711-8" Stack Gas Monitoring Station
2715-S Oil Storage Building
2718-8" Sand Filter Sampler Monitoring Station
2904-SA” Cooling Water Sampling Building
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BECHTEL HANFORD, INC. D&D PROJECT FACILITY LIST

AREA BLDG. NO. BUILDING NAME
233.8° Plutonium Concentration Facilit
200 WEST 233-SA" Exhaust Filter House d
Ao | 296-5-7E Stack
296-S-7TW’ Stack
221-U" Canyon Building (U Plant)
271-U" Office Building
276-U° Solvent Handling Facility
291-U° ) Exhaust Fan Control House, Sand Filter and Vessel Vent Pit
291-U-1 Stack
%)%LWAF;?,’TP 292-U" ) Stack Monitoring Station
296-U-10 Stack
2714-U° Warehouse
2716-U° Fire Protection Shed
275-UR’ Chemical Storage Warchouse
241-WR' Vault (Thorium Storage)
203-U" Uranium Storage Tank Enclosure
203-UX’ Concentrated Uranium Storage Tank Enclosure
207-U° Retention Basin/Sample Shack
200 WEST 211-U° ) Bulk Storage Aqueous Chemical Make-up Tanks (8 Tanks)
U03 211-UA Tank Farm (6 tanks, Pump Pi.t 3.07 and UNH Truck Pad)
FACILITY 224-U . uo3 Planif Co.ncentratlon Bulldln_g .
224-UA UO3 Calcination and Loadout Building
272-U° Hot Shop/Cold Shop
2715-U" Oil Storage Shed
2715-UA" Insulator Shop/adjacent Waste Shed
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BECHTEL HANFORD, INC. D&D PROJECT FACILITY LIST

AREA BLDG. NO. BUILDING NAME
303-A Fresh Metal, Chemical, Uranium Storage Building
303-C Material Evaluation Laboratory
300 303-F Pumphouse
AREA 303-G Storage Building
303-M Uranium Oxide Facility
304 Uranium Concretion Facility
306-E Development, Fabrication, and Test Laboratory
308 Plutonium Laboratory
308-A Plutonium Development Laboratory
311-TF Tank Farm Building
313 Former Fuels Manufacturing Building
314 Research/Craft Facility, Former Engineering Development
314-B Lab.
Stress Rupture Test Facility for 314 Fuel Fabrication
333 Operations
334 N Fuels Building
334-A Process Sewer Monitor Facility 300
377 Waste Acid Storage Building
MO052 Communication & Documentation Services
Mobile Office

212-N° Storage Building

600 AREA | 212-P° Storage Building
212R’ Storage Building (shared)

* These facilities deleted from the contract after June 30, 2002 because they transition to FHI cognizance on July 1,

2002.
" These facilities deleted from the contract after June 3, 2002 because they transitioned to FHI cognizance on that

date.
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APPENDIX 7

ENVIRONMENTAL RESTORATION RCRA

TREATMENT, STORAGE AND DISPOSAL (TSD) UNIT OPERATIONS AND/OR
CLOSURES

The RCRA treatment, storage and disposal facilities included in the Environmental Restoration
Program and applicable to BHI are as follows:

RCRA TSD Units Operable Unit
100-D Ponds (Closed) 100-DR-1
1301-N Liquid Waste Disposal Facility 100-NR-1
1325-N Liquid Waste Disposal Facility 100-NR-1
1324-N Surface Impoundment 100-NR-1
1324-NA Surface Impoundment 100-NR-1
105-DR Large Sodium Fire Facility (Closed) 100-DR-2
303-M Oxide Facility 300-FF-2

300 Area Waste Acid Treatment System 300-FF-2

! Additional TSD Units may be added to the Environmental Restoration Program as
production facilities are transitioned into the Decontamination and Decommissioning Program.
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BILLING INSTRUCTIONS-- COST REIMBURSEMENT CONTRACTS

1. Introduction

These instructions are provided for use by Contractors in the preparation and submission of
vouchers requesting reimbursement for work performed under cost reimbursement type
contracts. Compliance with these instructions will reduce correspondence and other causes for
delay to a minimum and will thus promote prompt payments to the Contractor.

2. Voucher/Invoice Form (Deviation)

In requesting reimbursements, Contractors shall use Standard Form 1034 (Public V oucher for
Purchases and Services Other than Personal) (see Exhibit A), and its continuation sheet, Standard
Form 1035, supported by a Statement of Costs Report (see Exhibit B).

3. Preparation of Standard Form 1034

a Standard Form 1034 shall be completed in accordance with the following
instructional notations (see counterpart notations on Exhibit A):

(1)

)

()

(4)

©)

(6)

(7)

(8)

9)

(10)

Leave blank.

Enter voucher number (number consecutively, commencing with 1).
Enter date voucher prepared.

Enter contract number and date of contract.

Enter Contractors name, mailing address, and telephone number of office
to which payment isto be sent. This must be the same as stipulated in the

contract.

If atask order or project agreement isinvolved in the billing, enter the
number and date thereof, otherwise leave blank.

|dentify the period the billing covers (e.g., January 19 or January-
March19 ).

Payee should show here an adequate description of the articles delivered
or services rendered.

Enter the dollar amount of thisbilling. The amount claimed must agree
with the amount reflected in the attached Statement of Costs Report.

Enter the total amount of billing.
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Leve-of-Effort Contracts

For Level-of-Effort type contracts, Contractor shall include a formula/explanation
showing how the fee payment requested was determined (e.g., total hours
delivered/provided divided by total hours to be delivered times total contract fee
less any previous fee payment).

All Other Cost-Reimbursement Type Contracts

For all other cost-reimbursement type contracts, Contractor shall state the
percentage of completion, show the basis of rationale used in arriving at that
percentage of completion, and show calculations used in arriving at the requested
fee payment.

@D Costs claimed shall be only those recorded costs authorized for billing by
the payment provisions of the contract.

2 Indirect costs claimed shall reflect actual experience, but in no event shall
exceed those approved for billing purposes by the contracting officer.

3 Contractor shall maintain original support for all claimed costs including
all clamed subcontractor costs.

4) The total fee billed, retainage amount, if any, and available fee must be
shown.

5) A Certification Cost must be signed by aresponsible officia of the
Contractor.

(6) Additional supporting data for claimed costs shall be provided in such
form and reasonable detail as an authorized representative of the
Contracting Officer may require.

Submission of Invoices

Q) Submit original voucher/invoice and two copies to the addresses
prescribed below. The copy provided to the COR may be submitted
electronically on a monthly basis. In addition, the Contractor shall
provide a biweekly schedule (or as directed by DOE per clause H-19)
schedule of cost detail electronically. Theinvoice shall not be considered
“received” by the government until the fully-edited electronic cost detail
fileis electronically transmitted to the Departmental Integrated Standard
Core Accounting System (DISCAS) computer system.
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Originals are to be submitted as follows:

ORIGINAL TO: Department of Energy
Oak Ridge Financial Service Center
P.O. Box 4307
Oak Ridge, TN 37831

EXPRESS COURIER ADDRESS: Department of Energy
Oak Ridge Financial Service Center-RL
200 Administration Road
Oak Ridge, TN 37830
(423) 241-5073

Copies are to be submitted as follows:

COPY TO: Contracting Officer's Representative (COR)
Department of Energy
P.O. Box 550, MSHO-12
Richland, WA 99352

EXPRESS COURIER ADDRESS: Contracting Officer's Representative (COR)
Department of Energy
3350 George Washington Way-MS HO-12
Richland, WA 99352
(509) 376-6628

COPY: Department of Energy
Procurement Services Division
P.O. Box 550 - MS A7-90
Richland, WA 99352

EXPRESS COURIER ADDRESS: Department of Energy
Procurement Services Division
825 Jadwin Avenue - MS A7-90
Richland, WA 99352
(509) 376-7271
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Original and copies of invoices are to be transmitted simultaneously.
Invoices not simultaneously transmitted to all addressees may be rejected
or have payment delayed.

Should the Contractor choose to hand deliver a copy of the invoice to the
Richland Operations Office, Procurement Services Division, a
representative of the Contracting Officer shall date stamp the SF 1034
(Public Voucher) contained in the Contractor submitted invoice and then
fax the date stamped SF 1034 to the Oak Ridge Financial Service Center
as evidence of the government’s receipt of the Contractor’sinvoice. In
such event, the Contractor shall attach a written note to the original
invoice that is sent to the Oak Ridge Financial Service Center, stating that
a date stamped copy of the invoice was faxed to the Oak Ridge Financial
Service Center by the Richland Operations Office.

e Billing Period

(1)

)

Vouchers/invoices for costs shall be submitted no more frequently than
biweekly unless otherwise directed by the Contracting Officer. No
voucher shall be submitted without the Statement of Costs Report unless
authorized by DOE. Feeinvoices will be issued to DOE monthly for
provisiona fee in accordance with Clause H-26, Provisional Payment of
Fee; as needed upon completion and DOE acceptance of specific contract
performance incentives; and after the end of each performance period
when the Contractor has been notified of the final fee determination for
the period.

The period of performance covered by vouchers should match that of the
Statement of Costs Report.
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Exhibit A

YOUCHER NO.

(2)

SCHEDULE NO.

PUBLIC VOUCHER FOR PURCHASES AND
SERYICES OTHER THAN PERSONAL

us. DE'AITMENY BUREAU, OR !STAIUSNM(NT AND LOCATION ( )

CONTRACT NUMBER AND DATE

DATE VOUCHER PREPARED

PAID BY

(1) (4)

REQUISITION NUMBER AND DATE.

PAYEE'S
NAME

AND
ADDRESS

DATE INVOICE RECEIVED

DISCOUNT TERMS

PAYEE'S ACCOUNT NUMBER

SHIPPED FROM 10 WEIGHT

GOVERRMENT B/t NUMBER

NUMBER
AND DATE
OF ORDER

DATE OF
OEUVERY
ORr SERVICE

ARTICLES OR SERVICES
(Enter description, item number of controct of Federcl supply
schedule, and other information deemed necessary)

QUAN-
TiTY

UNIT PRICE

AMOQUNT

cosy PER

(6)

(7)

(8)

(9)

[Use <
PAYMENT:
[ prOVISIONAL

[ comrLete
[ parTiaL
O snaL

[ rrocress
[ aovance

sheatls) if Y)
APPROVED FOR

(Payee must NOT use the space below)
EXCHANGE RATE

TOTAL 710)

DIFFERENCES

=8 =$1.00

sy ?

Amount verified; correct for

TITLE (Signotwre or initials}

Pursuont fo outhority vested in me, | certify thot this voucher is correct ond proper for poyment.

(Dote)

_ {Authorized Certifying Officer)? (Title)

ACCOUNTING CLASSIFICATION

CHECK NUMBER ON ACCOUNT OF U.S. TREASURY

- CHECK NUMBER ON (Nome of bank)
=
[-]
<« | CASH DATE PAYEE ?
- .
$

' When stated in forcign currency, insert rame of currency. . PER
*If the sbility to centify and lulhonq ‘o approve are combined in one person, one only is Y:

otherwise the approving officer will sign in l space provided, over his oFcul title.

3When a voucher is receipted in the name of a company or corporation, the name of the person writing the

or corporate name, as well as the capacity in which he signs, must appear. For enmple “John Doe Company, pt,f TITLE
John Smith, Secretary™, or “Treasurer™, as the case may be.

Previous edition vioble

NSN 7540-00-634-4206

PRIVACY ACT STATEMENT
The information nqwlhd on this form is required under the previsions of 31 U.5.C. 82b ond 82¢, for the purpose of
disbursing Federol money. The information requested is to identify the porheulor creditor ond ﬁ\o omounts 10 be poid. Foilure
to furnish this information will hinder dischorge of the payment obligation.
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Exhibit B
STATEMENT OF COSTS
Contractor: Contract No:
Address: Voucher No.
Task Order No.
W.O. No.
Contract Amount (face value): Amount authorized for
Expenditure (Obligated):
Estimated Cost $ Basic Contract $
Fixed Fee (if any) $ All Modifications $
Total $ Contract to Date $
Total Fee Billed To Date $
Retainage $
Available Fee $
Claimed Through This Billing Period Cumulative
Claimed Costs
Billing Period
Direct Labor
Fringe Benefits @ %
Overhead @ %

Capitol Equipment

Other Nonexpendable Equipment
Materials and Supplies

Travel

Subcontract #1 (FED Co.)

Subcontract #2 (GHI Co.)

Subcontract #3 (Smith)

FCCM %

Subcontract #4 ( Misc.)

Other Direct Costs Adjustments (Explain)
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Exhibit B
Total Costs (less G&A)
G&A @ %

Total Costs
Fee @ % (if any)

Total costs and fee

Credit (explain)
Contractor’ s share (if any)
Government’ s share

DPLH Summary (if applicable)

DPLH Authorized *Position Title DPLH’s Rate
*DPLH Incurred

DPLH Baance

Cumulative Billing Summary (if applicable

Cumulative $ Prime ( %) Subcontract $ ( %)

CERTIFICATION: 1 certify that thisinvoice is correct and in accordance with the terms of the
contract and that the costs included herein have been incurred, represent payments made by the
Contractor except as otherwise authorized in the payments provisions of the contract, and
properly reflect the work performed.

(Signature) (Title)

Name and address of Preparer:

Company: Name:

Address: Telephone:
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Bechtel Hanford, Inc. Part If
Eunvironmental Restoration Contract Section J
DE-AC06-93RL 12367 Modification No. A197 Attachment 6

Small, Small Disadvantaged and Women-Owned Small Business

Subcontracting Plan
1. Name of Prime Contractor: Bechtel Hanford, Inc. (BHI)
Address: 3350 George Washington Way
Richland, WA 99352
2. Contract or Solicitation No.: DEOAC06-93R1.12367
Total Amount of Contract: $635,749,654 (including fee)
Period of Performance: July 1, 1998 — See Section F, Paragraph F-1
Place of Performance: Hanford Site, Richland, Washington

Description of Contract Requirements:

As the Environmental Restoration Contractor {(ERC), BHI will be responsible for
planning, managing, executing, and integrating a full range of programs and project
activities included in the Environmental Restoration (ER) program at the Hanford Site.
The ER program activities include, but are not limited to, characterization and
remediation of past practice waste sites, application of innovative remediation
technologies, and decontamination and decommissioning activities.

In execution of BHI's responsibilities under the ERC, BHI will comply with Public Law
95-507, FAR 52.219-8 and 52.219-9 and DEAR 952.219-9 to maximize the utilization of
small business concerns for purchasing goods and services. BHI has two subcontractors
(special purpose Hanford-dedicated corporations) to provide the basic capability and
capacity required under the ERC contract. Therefore, a part of the total amount of
planned subcontracting is committed. The following plan provides our Small and Small
Disadvantaged Business Subcontracting Plan as a percent of the total planned
subcontracting effort and the subcontracting effort available.

Subcontracting Effort
Available
3. Total amount of planned subcontracting: $102,000,000
{excluding pre-selected subcontractors)

Percentage of total amount of contract: 16%

4. Total planned for subcontracting to small business (SB)
(including item 5 and 6 below): $51,000,000
Percentage of total amount of planned subcontracting: 50%
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5. Tota planned for subcontracting to small disadvantaged

business (part of item 4): $6,630,000
Percentage of total amount of planned subcontracting: %6.5

6. Total planned for subcontracting to woman-owned small
business (part of item 4): $3,570,000
Percentage of total amount of planned subcontracting: %3.5

7. Items to be subcontracted under this contract and the types of businesses supplying them

are: (Check al that apply)

Large Small Smal/Disad.  Woman-Owned
Subcontracting ltems Business Business Business Small Bus.

Civil Survey Services

Drilling Services

Analytical Services

Data Validation Services
Design Engineering
Excavation Services

Remedia Action

Waste Trangportation Services
Heavy Equipment Supply
Technology Demonstration
Herbicide Application
Demolition Services

Genera Construction Services
Computer Equipment
Industrial Equipment

Office Supplies X
Word Processing Serv.

Graphic Services

Technical Editing Serv.

XXX XXXXXXX
XXXXXXXXXXXXXXXXXXX
XXXXXXXXXXXXXXX

XXXXXXXX X

8. The method used to develop the subcontracting goals for small, small disadvantaged and
woman-owned small business concerns is described as follows:

These goals stated herein are considered realistic and attainable. Potential sources for
portions of the work will be identified utilizing our established practices on other DOE
ER programs. Asthe work elements for the various areas become better identified and
the schedules are defined, additional sources will be identified and short-range targets
established to permit ready evaluation of progress toward realization of this subcontract
plan.
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The goals will be reached by:

(@

(b)

Utilizing “set aside” procedures to ensure small and small disadvantaged business
awards.

Requiring the inclusion of appropriate small and small disadvantaged business
participation as a proposal/bid requirement in future procurements.

The method used to identify potential sources for solicitation purposesis as follows:

Utilize the U.S. Small Business Administration’s Pro-Net supplier database.
Utilize Bechtel’s Supplier Information System (S1S).

Coordinate with the Regional Small Business Administration procurement
representative.

Participate in various regional small, small disadvantaged, and women-owned
business trade associations.

Sponsor and participate in trade fairs to inform small, small disadvantaged and
women-owned businesses about upcoming procurement opportunities.

Coordinate with other Site contractors to seek information on small, small
disadvantaged, and women-owned businesses.

Utilize other Bechtel offices performing related work to secure data on small,
small disadvantaged, and women-owned businesses.

Indirect costs are () are not (X) included in the above goals (check one). If indirect costs
have been included, describe the method used to determine the proportionate share of
such costs to be allocated as subcontracts to small business, small disadvantaged and
woman-owned small business concerns.

The following individual will administer the subcontracting program:

Name:
Title:

Dennis H. Houston
Project Procurement & Property Manager

Address: 3350 George Washington Way

Richland, Washington 99352

Telephone:  509-375-4670
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This individua's specific duties as they relate to the firm's subcontracting program are as
follows:

Ensure that source lists of potential subcontracts for which goals are established
herein are maintained.

Ensure that procurement packages are structured to permit small and small
disadvantaged business concerns to participate to the maximum extent possible.

Seek out other sources when the number of prospective sources is not adequate.

Advise other BHI personnel of the purposes of this program and ensure adequate
support by all concerned.

Maintain records showing Bechtel’ s performance compared with the goals
established herein.

Maintain records and submit information on the forms specified in the contract in
atimely manner.

Establish liaison with the Small Business Administration and representatives to
obtain assistance in finding competent small and small disadvantaged business
concerns for this and future work.

Coordinate with other Hanford Site contractors to secure data on small, small
disadvantaged and women-owned businesses and their capabilities.

Report to M. C. Hughes, Vice President of BHI, on the progress made towards
meeting the Subcontract Plan goals and identification of action items to
continuously improve on the plan.

The following efforts will be made to assure that small, small disadvantaged and woman-
owned small business concerns will have an equitable opportunity to compete for

subcontracts:

@ |dentify known potential sources as large concerns, small businesses, small
disadvantaged businesses or women-owned businesses.

(b) Include small business concerns and/or small disadvantaged business concernsin
Request for Proposals where such concerns are known to exist and are qualified to
supply the item(s) or service being procured.

(©) Assist small disadvantaged business concerns in providing management

counseling on request.
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(d) Provide sufficient bid solicitation time for preparation of proposals, quantities,
specifications, and delivery schedules to facilitate participation.

(e) Participate in small business, small disadvantaged business and women-owned
business trade fairs and conferences. Provide promotional activities, which
increase community awareness of subcontracting opportunities.

) Prepare work scopes to develop opportunities, which can be bid and executed by
small and small disadvantaged businesses.

The clause entitled "Utilization of Small, Small Disadvantaged, and Women-Owned
Small Business Concerns' will be included in all subcontracts that offer further
subcontracting opportunities and all subcontractors (except small business concerns) who
receive subcontracts in excess of $500,000 ($1,000,000 for construction of any public
facility) will be required to adopt a plan similar to the plan agreed to by BHI.

BHI will cooperate in any studies or surveys as may be required; submit periodic reports
in order to allow the Government to determine the extent of compliance with the
subcontracting plan; submit Standard Form 294, " Subcontracting Report for Individual
Contracts,”" and Standard Form 295, " Summary Subcontract Report,” in accordance with
the instructions on the forms; and ensure that its subcontractors agree to submit Standard
Forms 294 and 295.

The following types of records will be maintained to demonstrate procedures that have
been adopted to comply with the requirements and goals in the plan, including
establishing source lists; and BHI’ s efforts to locate small, small disadvantaged and
woman-owned business concerns and award subcontracts to them.

@ Source lists, guides and other data that identify small, small disadvantaged and
woman-owned small business concerns.

(b Organizations contacted in an attempt to locate sources that are small, small
disadvantaged or woman-owned small business concerns.

(c) Records on each subcontract solicitation resulting in an award of more than
$100,000, indicating (1) whether small business concerns were solicited and if
not, why not, (2) whether small disadvantaged business concerns were solicited
and if not, why not, (3) whether woman-owned small business concerns were
solicited and if not, why not, and (4) if applicable, the reason award was not made
to a small business concern.

(d) Records of any outreach efforts to contact (1) trade associations, (2) business

development organizations, and (3) conferences and trade fairs to locate small,
small disadvantaged and woman-owned small business sources.
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(e) Records of internal guidance and encouragement provided to buyers through (1)
workshops, seminars, training, etc., and (2) monitoring performance to evaluate
compliance with the program's requirements.

) On a contract-by-contract basis, records to support award data submitted to the
Government, including the name, address and business size of each subcontractor.

Bechtel Hanford, Inc.
S. D. Liedle, President

Plan Accepted by:

(Contracting Officer)

Date:
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Bechtel Hanford, Inc. Part IT
Environmental Restoration Contract Section J
DE-AC06-93RL12367 Modification No. A221 Attachment 7
Small, Small Disadvantaged, Women-Owned Small, HUB Zone, Service Disabled Veteran
Owned, and Veteran Owned Business
Subcontracting Plan

1. Name of Prime Contractor: Bechtel Hanford, Inc. (BHI)
Address: 3070 George Washington Way
Richland, Washington 99352

2. Contract or Solicitation No.: DE-AC06-93R1.12367

Total Amount of Contract: $1,131,302,000 (including fee)
Period of Performance: July 1, 1998 — See Section F, Paragraph F-1
Place of Performance: Hanford Site, Richland, Washington

Description of Contract Requirements:

As the Environmental Restoration Contractor (ERC), BHI will be responsible for
planning, managing, executing, and integrating a full range of programs and project
activities included in the Environmental Restoration (ER) program at the Hanford Site.
The ER program activities include, but are not limited to, characterization and
remediation of past practice waste sites, application of innovative remediation
technologies, and decontamination and decommissioning activities.

In execution of BHI’s responsibilities under the ERC, BHI will comply with Public Law
95-507, FAR 52.219-8 and 52.219-9, and DEAR 952.219-9 to maximize the utilization of
small business concerns for purchasing goods and services. The following plan provides
our Small and Small Disadvantaged Business Subcontracting Plan as a percent of the
total planned subcontracting effort and the subcontracting effort available.

Subcontracting Effort

Available

3. Total amount of planned subcontracting: $378,757,804
Percentage of total amount of contract: 38.2%

4, Total planned for subcontracting to small business (SB) $189,378,902
(including items 5 through 9 below):

Percentage of total amount of planned subcontracting: 50%

5. Total planned for subcontracting to small disadvantaged $24,619,257
business (part of item 4):

Percentage of total amount of planned subcontracting: 6.5%
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6. Total planned for subcontracting to women-owned small $9,468,945

business (part of item 4):

Percentage of total amount of planned subcontracting: 2.5%
7. Totals planned for subcontracting to HUB Zone business $189,378*

(part of item 4): .05%
8. Total planned for subcontracting to service disabled $75,751*

veteran owned business (part of item 4): .02%
9, Total planned for subcontracting to veteran owned $75,751%

business {part of item 4): 02%

10.  Items to be subcontracted under this contract and the types of businesses supplying them
are: (Check all that apply)

Service
Large  Small Small/Disad. Women-Owned HUB  Disabled
Subcontracting Items Business Business Business Small Bus. Zone  Veteran  Veteran

Analytical Services X
Data Validation Services
Design Engineering
Excavation Services
Remedial Action

Waste Transportation Services
Heavy Equipment Supply
Herbicide Application
Demolition Services

General Construction Services
Computer Equipment
Industrial Equipment

Office Supplies X
Word Processing Serv.

Graphic Services

Technical Editing Serv.

X
X

P
P MM M
P P A ok
Mo ~
P A
Ela e

P A e

*This update to the Small Business Subcontracting Plan is issued for an additional optional
year of performance. Hub Zone, Service Disabled Veteran Owned and Veteran Owned
business goals were added as the effective date of the modification and cover the FY 05
budget of $140M only and an estimated subcontracting base of ~$52.8 million.
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11.  The method used to develop the subcontracting goals for small, small disadvantaged,

12.

women-owned small, HUB Zone, service disabled veteran owned, and veteran owned
business concerns is described as follows:

These goals stated herein are considered realistic and attainable. The goals established
for the ERC for small, small disadvantaged and women-owned small business for this
plan, which covers only one optional year of performance, were developed on the basis of
the past nine years of experience. Potential sources will be developed from the database
that is currently maintained by the ERC supplemented by additional information
developed from the activities described below. Potential sources for portions of the work
women-owned small, HUB Zone, service disabled veteran owned, and veteran owned
will be identified utilizing our established practices on other DOE ER programs. The
work of the extension year of the ERC is defined in an approved work plan. BHI will
have to review all elements of the work plan to identify those portions of the work plan
which can be performed by HUB Zone, service disabled veteran owned, and veteran
owned sources identified by BHI meeting the schedules defined in the work plan.
Opportunities must be identified and short-range targets established to permit ready
evaluation of progress toward realization of this subcontract plan.

The goals will be reached by:

1. Utilizing “set aside™ procedures to ensure small, small disadvantaged, women-
owned small, HUB Zone, service disabled veteran owned, and veteran owned
business awards.

2. Requiring the inclusion of appropriate small, small disadvantaged, women-owned
small, HUB Zone, service disabled veteran owned, and veteran owned business
participation as a proposal/bid requirement in future procurements.

The method used to identify potential sources for solicitation purposes is as follows:

. Utilize the U.S. Small Business Administration’s Central Contractor Registration
(CCR) supplier database.

o Utilize Bechtel’s Supplier Information System (SIS).

] Coordinate with the Regional Small Business Administration procurement
representative. :

. Participate in various regional small, small disadvantaged, women-owned small,

HUB Zone, service disabled veteran owned, and veteran owned business trade
associations and organizations.

. Sponsor and participate in trade fairs to inform small, small disadvantaged,

women-owned small, HUB Zone, service disabled veteran owned, and veteran
owned businesses about upcoming procurement opportunities.
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13.

14,

Coordinate with other Site contractors to seek information on small, small
disadvantaged, women-owned small, HUB Zone, service disabled veteran owned,
and veteran owned businesses.

Utilize other Bechtel offices performing related work to secure data on small,
small disadvantaged, women-owned small, HUB Zone, service disabled veteran
owned, and veteran owned businesses,

Indirect costs are ( } are not (X) included in the above goals (check one). If indirect costs
have been included, describe the method used to determine the proportionate share of
such costs to be allocated as subcontracts to small business, small disadvantaged, women-
owned small, HUB Zone, service disabled veteran owned, and veteran owned small
business concerns.

The following individual will administer the subcontracting program:

Name:
Title:

Dennis H. Houston
Project Procurement & Property Manager

Address: 3070 George Washington Way, MSIN H0-04

Richland, Washington 99354

Telephone:  509-375-4670

This individual’s specific duties as they relate to the firm’s subcontracting program are as
follows:

Ensure that source lists of potential subcontracts for which goals are established
herein are maintained.

Ensure that procurement packages are structured to permit small, small
disadvantaged, women-owned small, HUB Zone, service disabled veteran owned,
and veteran owned business concerns to participate to the maximum extent
possible.

Seek out other sources when the number of prospective sources is not adequate.

* Advise other BHI personnel of the purposes of this program and ensure adequate

support by all concerned.

Maintain records showing Bechtel’s performance compared with the goals
established herein.

Maintain records and submit information on the forms specified in the contract in
a timely manner.
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15.

16.

Establish liaison with the Small Business Administration and representatives to
obtain assistance in finding competent small, small disadvantaged, women-owned
small, HUB Zone, service disabled veteran owned, and veteran owned business
concerns for this and future work.

Coordinate with other Hanford Site contractors to secure data on small, small
disadvantaged, women-owned small, HUB Zone, service disabled veteran owned,
and veteran owned businesses and their capabilities.

Report to T. E. Logan, President of BHI, on the progress made towards meeting
the Subcontract Plan goals and identification of action items to continuously
improve on the plan.

The following efforts will be made to assure that small, small disadvantaged, women-
owned small, HUB Zone, service disabled veteran owned, and veteran owned small
business concerns will have an equitable opportunity to compete for subcontracts:

(2)

(b)

(d)

(¢)

(H

Identify known potential sources as large concerns, small businesses, small
disadvantaged businesses, women-owned small businesses, HUB Zone
businesses, service disabled veteran owned businesses, and veteran owned
businesses.

Include small business concerns, small disadvantaged, women-owned small, HUB
Zone, service disabled veteran owned, and/or veteran owned business concerns in
Request for Proposals where such concerns are known to exist and are qualified to
supply the item(s) or service being procured.

Assist small disadvantaged business concerns in providing management
counseling on request.

Provide sufficient bid solicitation time for preparation of proposals, quantities,
specifications, and delivery schedules to facilitate participation.

Participate in small business, small disadvantaged business, women-owned small,
HUB Zone, service disabled veteran owned, and veteran owned business trade
fairs and conferences. Provide promotional activities, which increase community
awareness of subcontracting opportunities.

Prepare work scopes to develop opportunities, which can be bid and executed by
small, small disadvantaged, women-owned small, HUB Zone, service disabled
veteran owned, and veteran owned businesses.

The clause entitled “Utilization of Small, Small Disadvantaged, and Women-Owned
Small, HUB Zone, Service Disabled Veteran Owned, and Service Disabled Vietnam
Veteran Owned Business Concerns,” will be included in all subcontracts that offer further
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17.

18.

subcontracting opportunities and all subcontractors {(except small business concerns) who
receive subcontracts in excess of $500,000 (31, 000,000 for construction of any public
Sacility) will be required to adopt a plan similar to the plan agreed to by BHI.

BHI will cooperate in any studies or surveys as may be required; submit periodic reports
in order to allow the Government to determine the extent of compliance with the
subcontracting plan; submit Standard Form 294, *Subcontracting Report for Individual
Contracts,” and Standard Form 295,” Summary Subcontract Report,” in accordance with
the instructions on the forms; and ensure that its subcontractors agree to submit Standard
Forms 294 and 295.

The following types of records will be maintained to demonstrate procedures that have
been adopted to comply with the requirements and goals in the plan, including
establishing source lists; and BHI’s efforts to locate small, small disadvantaged, women-
owned small, HUB Zone, service disabled veteran owned, and veteran owned business
concerns and award subcontracts to them:

1. Source lists, guides and other data that identify small, small disadvantaged,
women-owned small, HUB Zone, service disabled veteran owned, and veteran
owned small business concerns.

2. Organizations contacted in an attempt to locate sources that are small, small
disadvantaged, women-owned small, HUB Zone, service disabled veteran owned,
and veteran owned small business concerns.

3. Records on each subcontract solicitation resulting in an award of more than
$100,000, indicating (1) whether small business concerns were solicited and if
not, why not, (2) whether small disadvantaged business concerns were solicited
and if not, why not, (3) whether women-owned small business concerns were
solicited and if not, why not, (4) HUB Zone business concerns were solicited and
if not, why not, (5) service disabled veteran owned business concerns were
solicited and if not, why not, (6) veteran owned business concerns were solicited
and if not, why not, and (4) if applicable, the reason award was not made to a

small business concern.

4. Records of any outreach efforts to contact (1) trade associations, (2) business
-development organizations, and (3) conferences and trade fairs to locate small,
small disadvantaged, women-owned small, HUB Zone, service disabled veteran
owned, and veteran owned small business sources.’

5. Records of internal guidance and encouragement provided to buyers through (1)
workshops, seminars, training, etc., and (2) monitoring performance to evaluate

compliance with the program’s requirements.

6. On a contract-by-contract basis, records to support award data submitted to the
Government, including the name, address and business size of each subcontractor.
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Plan Acéepted by:

Bechtel Hanford, Inc.
T. E. Logan, President

Date:

(Contracting Officer)
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