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SECTION H

SPECIAL CONTRACT REQUIREMENTS

H.1 RELEASE OF INFORMATION

H.2

H.3

Any proposed public release of information by the Contractor including
publications, exhibits, or audiovisual productions pertaining to the work called for in
this contract shall be submitted for approval prior to actual printing and distribution.
Proposed releases are to be submitted to DOE- ORP, Office of Communications
P.O. Box 450 H6-60, Richland, Washington 99352. All proposed releases should
conform to the requirements of the applicable DOE Orders pertaining to the public
release of information.

CONSECUTIVE NUMBERING

Due to automated procedures employed in formulating this document, clauses and
provisions contained within may not always be consecutively numbered.

INFORMATION

(@) Management of Information Resources. The Contractor shall design and
implement Information Resources Management (IRM) capabilities as
required to execute this Contract in accordance with the Office of
Management and Budget (OMB) Circular A-130, Management of Federal
Information Resources.

(b) Release of Information.

The Contractor shall provide timely, accurate, and complete responses to
information requested by DOE to comply with Freedom of Information Act
and Privacy Act requirements.

(c) Unclassified, Controlled, Nuclear Information (UCNI). Documents
originated by the Contractor or furnished by the Government to the
Contractor, in connection with this Contract, may contain Unclassified,
Controlled, Nuclear Information as determined pursuant to Section 148 of
the Atomic Energy Act of 1954, as amended. The Contractor shall be
responsible for protecting such information from unauthorized
dissemination in accordance with DOE regulations and directives and
Section | Clauses entitled, DEAR 952.204-2, Security Requirements and
DEAR 952.204-70, Classification/Declassification.
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Confidentiality of Information. To the extent that the work under this
Contract requires that the Contractor be given access to confidential or
proprietary business, technical, or financial information belonging to the
Government or other companies, the Contractor shall, after receipt
thereof, treat such information as confidential and agrees not to
appropriate such information to its own use or to disclose such information
to third parties unless specifically authorized by the Contracting Officer in
writing. The foregoing obligations, however, shall not apply to:

(2) Information which, at the time of receipt by the Contractor, is in the
public domain;

(2) Information which is published after receipt thereof by the
Contractor or otherwise becomes part of the public domain through
no fault of the Contractor;

3) Information which the Contractor can demonstrate was in its
possession at the time of receipt thereof and was not acquired
directly or indirectly from the Government or other companies;

(4) Information which the Contractor can demonstrate was received by
it from a third party that did not require the Contractor to hold it in
confidence.

The Contractor shall obtain the written agreement, in a form satisfactory to
the Contracting Officer, of each employee permitted access to such
information, whereby the employee agrees that he/she will not discuss,
divulge or disclose any such information or data to any person or entity
except those persons within the Contractor’s organization directly
concerned with the performance of the Contract.

The Contractor agrees, if requested by the Government, to sign an
agreement identical, in all material respects, to the provisions of this
subparagraph (d), with each company supplying information to the
Contractor under this Contract, and to supply a copy of such agreement to
the Contracting Officer. Upon request from the Contracting Officer, the
Contractor shall supply the Government with reports itemizing information
received as confidential or proprietary and setting forth the company or
companies from which the Contractor received such information.

The Contractor agrees that upon request by DOE, it will execute a DOE-
approved agreement with any party whose facilities or proprietary data it is
given access to or is furnished, restricting use and disclosure of the data
or the information obtained from the facilities. Upon request by DOE, such
an agreement shall also be signed by Contractor personnel.
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(e) The Government reserves the right to require the Contractor to include
this Clause or a modified version of this Clause in any subcontract as
directed in writing by the Contracting Officer.

H.4 MODIFICATION AUTHORITY

Notwithstanding any of the other provisions of this contract, the Contracting
Officer shall be the only individual authorized to:

(1) accept nonconforming work,
(2) waive any requirement of this contract, or
(3) modify any term or condition of this contract.

H.5 ASSIGNMENT AND ADMINISTRATION OF SUBCONTRACTS

(@) Assignment of Subcontracts. The Government reserves the right to direct
the Contractor to assign to the Government or another Contractor any
subcontract awarded under this Contract, including lower-tier
subcontracts. This Clause is required as a flow-down Clause in all
subcontracts.

(b)  Assignment of DOE Prime Contracts. During the period of performance of
this Contract it may become necessary for the U.S. Department of Energy
(DOE) to transfer and assign (and Contractor agrees to accept) existing or
future DOE prime contracts supporting site work to this Contract. The
transfer of these prime contracts will be for administration purposes and in
effect the transferred contracts will become subcontracts to this Contract.
Any recommendations and/or suggestions on individual transfers shall be
submitted in writing to the Contracting Officer prior to the transfer or
assignment.

(c) Administration of Subcontracts. The administration of all subcontracts
entered into and/or managed by the Contractor, including responsibility for
payment hereunder, shall remain with the Contractor unless assigned at
the direction of the DOE.

(d) Transfer of Subcontracts. The Contractor agrees to accept transfer of
existing subcontracts as determined necessary by DOE for continuity of
operations. The Contractor shall attempt to negotiate changes to the
assigned subcontracts incorporating mandatory flow-down provisions at
no cost. If the subcontractor refuses to accept the changes or requests
price adjustments, the Contractor will notify the Contracting Officer in
writing.

H.6 CRITICAL SUBCONTRACTS — DESIGNATION AND CONSENT

The following subcontracts have been determined to be critical subcontracts:
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None identified

The above subcontracts require notification to, and consent by, the Contracting
Officer regardless of any exceptions that may be stated in the Subcontracts
clause of this contract. Consent of these subcontracts is retained by the
Contracting Officer and will not be delegated. The Contracting Officer may
unilaterally designate additional subcontracts as “critical” without such action
constituting a basis for adjustment to any other terms of the contract.

H.7 REPORTING OF FRAUD, WASTE, ABUSE, CORRUPTION, OR
MISMANAGEMENT

H.8

The Contractor is required to comply with the following in accordance with the
applicable DOE Order:

@)

(b)

(©)

Notify their employees annually of their duty to report directly to the DOE
Inspector General (IG) allegations of fraud, waste, abuse, corruption, or
mismanagement in DOE programs, operations, funds, or contracts. The DOE
Contractor employees should, when appropriate, report directly to the IG any
information concerning wrongdoing by employees of DOE, Contractors, or
subcontractors. The DOE Contractor employees should also report to the
DOE IG any allegations of reprisals taken against DOE or DOE Contractor
employees who have reported fraud, waste, abuse, corruption, or
mismanagement to the I1G;

Display and publish the DOE IG hotline telephone number in common areas
of buildings, such as cafeterias, public telephone areas, official bulletin
boards, reception rooms, and building lobbies; and

Publish the DOE IG hotline telephone number in phone books and
newsletters.

DOE CONTRACT ADMINISTRATION AND OVERSIGHT

The 222-S LAS&T Contract at the Hanford site presents significant work scope,
and makes it imperative that DOE has a focused approach for providing
oversight of Contractor work. DOE oversight activities will focus primarily on
ensuring safe operation and management of the 222-S LAS&T contract at
Hanford. The DOE oversight will be conducted in a tailored and proactive
manner with minimal interference with contract performance. The Contractor
shall respond to DOE oversight and to concerns, findings, and observations as
identified by the CO or COR during the conduct of these oversight activities. The
areas of oversight are:

(@) Management Oversight: This includes field inspection and the monthly

assessments of contract status, which will be used to determine and
validate contract performance.
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Contract Management Oversight: Administration and monitoring of the
prime contract will be in accordance with the contract terms and conditions
which include, but are not limited to, the oversight required under FAR
Subchapter G — Contract Management (FAR Parts 42-51) and its
supplements, as applicable.

Financial Management Oversight: DOE will review all budgetary data
submitted by the Contractor. DOE or its representative will monitor and
audit Contractor funds management practices and procedures to ensure
compliance with applicable regulations and statutes.

Other Oversight: The COR, Facility Representatives and/or Subject Matter
Expert will conduct regular oversight and assessments. The purpose of
these contacts will be to assess performance. In addition to this regular
involvement, the Contractor shall support:

(1) Management Walkthroughs conducted in areas or locations
where work is ongoing;

(2) Periodic Walkthroughs by DOE-HQ personnel or regulators; and

(3) Employee concerns elevated to DOE for evaluation.

H.9 PRIVACY ACT SYSTEMS OF RECORD

(@)

(b)

The Contractor shall design, develop, or adopt the following systems of records
on individuals to accomplish an agency function pursuant to the Section | Clause
entitled, FAR 52.224-2, Privacy Act.

Title

Personnel Records of Former Contractor Employees
Emergency Locator Records

Payroll & Locator Records

Report of Compensation

Payroll & Pay-Related Data for Employees of Terminated Contractors
General Training Records

Personnel Medical Records

Personnel Radiation Exposure Records

Contractor Employees Insurance Claims

Personnel Security File

Security Investigations

Employee and Visitor Access Control Records
Access Authorization for ADP Equipment

General Correspondence Files

The above list shall be revised by mutual agreement between the Contractor and
the Contracting Officer as necessary to keep it current. A formal modification to
the Contract is not required to incorporate these revisions; but the revisions
become effective upon mutual agreement of the parties. The mutually agreed
upon revisions shall have the same effect as if actually listed above for the purpose
of satisfying the listing requirement contained in paragraph (a)(1) of the Section |
Clause entitled, FAR 52.224-2, Privacy Act. The revisions will be formally
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incorporated per the next annual Contract update modification, unless added
sooner by the Contracting Officer.

H.10 WAGE DETERMINATION RATES

In the performance of this contract, the Contractor shall comply with the
requirements of U.S. Department of Labor Wage Determination in Part Ill,
Section J, Attachment J-5, U.S. Department of Labor Wage Determination.
Revised wage determinations shall be required from the Department of Labor
and incorporated into this contract at least once every two (2) years but not more
often than yearly.

H.11 OBSERVANCE OF GOVERNMENT HOLIDAYS

The following days are to be observed as holidays:
New Year’s Day

President’s Day

Memorial Day

Independence Day

Labor Day

Thanksgiving Day

The Friday after Thanksgiving

Christmas Eve

Christmas Day

O O O O 0O O O O O

H.12 TRANSITION TO FOLLOW-ON CONTRACT

At contract expiration or termination, the Contractor should cooperate with a
successor contractor or DOE by allowing either to interview its employees for
possible employment. If the employees accept employment with the successor
contractor, the Contractor shall release such employees at the time established
by DOE. During the transition period (up to 90 days after contract award), the
Contractor shall pay the employee severance pay. Thereafter, the successor
contract is responsible for paying employees severance pay, wages, pension and
benefits.

H.13 NO THIRD PARTY BENEFICIARIES

This Contract is for the exclusive benefit and convenience of the parties hereto.
Nothing contained herein shall be construed as granting, vesting, creating or
conferring any right of action or any other right or benefit upon past, present or
future employees of the Contractor, or upon any other third party. This provision
is not intended to limit or impair the rights which any person may have under
applicable Federal statutes.
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EXTERNAL AFFAIRS

External Affairs includes information and involvement programs to reach diverse
external parties interested in Hanford (e.g. Tribal Nations, stakeholders, news
media, elected officials and their staffs, local community officials and the public)
with the status, challenges and objectives of the cleanup work. For all external
constituencies, the Contractor shall anticipate specific areas of concern, interest,
or controversy, and employ appropriate communication strategies that inform and
involve.

DOE-ORP retains the primary role in directing the timing, substance and form of
public information and must approve all products and outreach.

For activities within the Contract scope, the Contractor shall:

€) Provide information and/or resources as requested in support of DOE-
ORP media interactions.

(b)  Asrequested, work with DOE-ORP to inform and involve the Tribal
Nations as part of cleanup decision making processes, in accordance with
the DOE American Indian and Alaska Native Tribal Government Policy
and implementation guidance. Support and coordinate with DOE-ORP on
the ongoing technical staff interactions to ensure that affected Tribes can
be involved early and often in proposed plans and activities.

(c) As requested, inform and involve the public, citizens advisory boards, and
other interested parties in proposed plans and activities. Provide
resources for required public comment and outreach processes related to
upcoming decision making (e.g., NEPA and CERCLA).

(d)  As necessary, participate in tour planning and preparation, and make
facilities and personnel available as requested by DOE-ORP. Visits to the
project sites shall be part of ongoing communication and outreach
activities.

(e) Provide MSC with current information related to the Contract scope to
maintain the external Hanford website.

)] Participate in meetings and briefings to update interested external parties
on Contract activities when requested by DOE-ORP.

(9) Provide ongoing support to DOE-ORP in the preparation of
communication materials, such as presentations, fact sheets, specialized
graphics and charts, large posters, and up-to-date photography.

(h) Respond in a timely fashion with information as requested by DOE in
support of Freedom of Information Act and/or Privacy Act requests.

PERFORMANCE GUARANTEE — (NOT APPLICABLE)

If the Contractor is a joint venture, limited liability company, other similar entity, or
a newly formed entity, the Contractor’s parent organization(s) or all member
organizations shall guarantee performance of the contract as evidenced by the
Performance Guarantee Agreement incorporated in the contract in Section J,
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Appendix F. If the Contractor is a joint venture, limited liability company, or other
similar entity where more than one organization is involved, the parent(s) or all
member organizations shall assume joint and several liability for the performance
of the contract. In the event any of the signatories to the Performance Guarantee
Agreement enters into proceedings related to bankruptcy, whether voluntary or
involuntary, the Contractor agrees to furnish written notification of the bankruptcy
to the CO.

H.16 WORKFORCE TRANSITION

(@)

(b)

H.17

(@)

Incumbent Employees Hiring Preferences

The Contractor shall use the Transition Period to make hiring decisions and to
establish the management structures necessary to conduct an employee
relations program. In establishing an initial workforce, and through the first
three (3) months after Contract award, the Contractor shall give a first
preference in hiring for vacancies in non-managerial positions under this
Contract to Incumbent Employees (as defined in paragraph (b) of the Section
H Clause entitled, Employee Compensation: Pay and Benefits) who meet the
qualifications for a particular position. This hiring preference takes priority
over the hiring preference provided in the Section | Clause entitled, DEAR
952.226-74, Displaced Employee Hiring Preference. The hiring preference
does not apply to the Contractor’s hiring of management staff (i.e., first line
supervisors and above).

Employee Pay

The Contractor shall provide equivalent pay to employees receiving a hiring
preference as compared to pay provided by the predecessor contractor for
substantially equivalent duties and responsibilities for at least the first year
of the term of the Contract.

EMPLOYEE COMPENSATION: PAY AND BENEFITS

Background on Benefit Plans

Q) The Hanford Site Pension Plan (HSPP) is a multi-employer pension
plan which includes three (3) separate benefit structures under the
Plan: two (2) for bargaining unit employees and one (1) for non-
bargaining unit employees (exempt and nonexempt). The HSPP
covers eligible employees of certain U.S. Department of Energy
(DOE) Hanford prime contractors and subcontractors. The HSPP
is managed and administered by committees composed of
representatives from each of the sponsoring employers.
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(2)  The Hanford Site Savings Plans (HSSPs) cover eligible employees
of certain DOE Hanford prime contractors and subcontractors. The
HSSPs includes three (3) separate plans: two (2) plans for
bargaining unit employees and one (1) plan for non-bargaining unit
employees (exempt and nonexempt). The HSSPs are managed
and administered by committees composed of representatives from
each of the sponsoring employers.

3) The Hanford Employee Welfare Trust (HEWT) is a multiple
employer welfare arrangement (MEWA). Health and welfare
benefits are administered under the HEWT which contains
provisions for a wide range of medical and insurance benefits for
eligible Hanford workers of certain DOE Hanford prime contractors
and subcontractors and their beneficiaries. The HEWT is managed
and administered by the HEWT Committee, which is composed of
representatives from each sponsoring employer.

(4)  The Contractor is required in paragraph (m) to offer a market-based
package of retirement and medical benefits to Non-Incumbent
Employees (as defined in paragraph (c)). These benefit plans are
referred to herein as "Market-Based Plans.”

(5) The HSPP, HSSP and HEWT are collectively referred to herein as
the “Plans” for purposes of the Section H Clauses entitled,
Employee Compensation: Pay and Benefits, Post-Contract
Responsibilities for Pension and Other Benefit Plans, and
Incumbent Employees, Benefit Plans, and Approval for
Subcontractors to Participate in the Plans.

Incumbent Employees for the purposes of this Contract

Based on prior employment and the terms of the HSPP, Incumbent
Employees are those employees eligible to participate, or to return to and
participate, in the HSPP and accrue Benefit Service as defined in the
HSPP.

Non-Incumbent Employees

If an employee does not meet the definition of an Incumbent Employee
with respect to the HSPP as described in paragraph (b), the employee will
be considered a Non-Incumbent Employee for the purposes of this
Contract.

Human Resources Compensation Plan

The Contractor shall submit within 30 days of Contract award a Human
Resources Compensation Plan demonstrating how the Contractor will
comply with the requirements of this Contract. The Human Resources
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Compensation Plan shall describe the Contractor’s policies regarding
compensation, pensions and other benefits, and how these policies will
support at reasonable cost the effective recruitment and retention of a
highly skilled, motivated, and experienced workforce.

Total Compensation System

The Contractor shall develop, implement and maintain formal policies,
practices and procedures to be used in the administration of its
compensation system including a compensation system Self-Assessment
Plan consistent with FAR 31.205-6 and DEAR 970.3102-05-6,
Compensation for Personal Services ("Total Compensation System").
DOE-approved standards (e.g., set forth in an advance understanding or
appendix), if any, shall be applied to the Total Compensation System.
The Contractor’s Total Compensation System shall meet the tests of
allowability established by and in accordance with FAR 31.205-6 and
DEAR 970.3102-05-6, be fully documented, consistently applied, and
acceptable to the Contracting Officer. Costs incurred in implementing the
Total Compensation System shall be consistent with the Contractor's
documented Human Resources Compensation Plan as approved by the
Contracting Officer.

Appraisals of Contractor Performance

DOE will conduct periodic appraisals of Contractor performance with
respect to Total Compensation System implementation. Such appraisals
will be conducted through either DOE validation of the Contractor's
performance self-assessment of its Total Compensation System or third
party expert review.

Reports and Information

The Contractor shall provide the Contracting Officer with the following
reports and information with respect to pay and benefits provided under
this Contract:

(1)  An Annual Contractor Salary-Wage Increase Expenditure Report to
include, at a minimum, breakouts for merit, promotion, variable pay,
special adjustments, and structure movements for each pay
structure showing actual against approved amounts.

(2)  Alist of the top five (5) most highly compensated executives as
defined in FAR 31.205-6(p)(2)(ii) and their total cash compensation
at the time of Contract award, and at the time of any subsequent
change to their total cash compensation.

(3)  An Annual Report of Contractor Expenditures for Employee
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Supplemental Compensation through the DOE Workforce
Information System (WFIS), compensation and benefits module no
later than March 1 of each year.

A performance self-assessment of the Total Compensation System
implementation and results to include an evaluation of total benefits
using the Employee Benefits Value Study (Ben-Val) and the
Employee Benefits Cost Study as described in paragraph (i).

Cash Compensation

(1)
(2)

The Contractor shall establish pay programs for employees.

The Contractor shall submit the following information to the
Contracting Officer for determination of cost allowability for
reimbursement for cash compensation under the Contract:

0] Any additional compensation system self-assessment data
requested by the Contracting Officer that may be needed to
validate and approve the Total Compensation System.

(i) Any proposed major compensation program design changes
prior to implementation.

(@ii)  An Annual Compensation Increase Plan (CIP).

(iv)  Individual compensation actions for the top contractor official
(e.g., laboratory director/plant manager or equivalent and
key personnel not included in the CIP). For those key
personnel included in the CIP, DOE will approve salaries
upon the initial contract award and when key personnel are
replaced during the life of the contract. DOE will have
access to all individual salary reimbursements. This access
is provided for transparency; DOE will not approve individual
salary actions (except as previously indicated).

The Contracting Officer’s approval of individual
compensation actions will be required only for the top
contractor official (e.g., laboratory director/plant manager or
equivalent) and key personnel as indicated in the above
paragraph. The base salary reimbursement level for the top
contractor official establishes the maximum allowable salary
reimbursement under the contract. Unusual circumstances
may require a deviation for an individual on a case-by-case
basis. Any such deviation must be approved by the
Contracting Officer.
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(V) Any proposed establishment of an incentive compensation

Subject to the Hanford Site Severance Pay Plans, severance pay is
not payable to an employee under this Contract if the employee:

() Voluntarily separates, resigns or retires from employment,

(i) Is offered comparable employment with a parent or affiliated

Service credit for purposes of determining severance pay does not
include any period of prior service for which severance pay has
been previously paid through a DOE cost reimbursement contract.

plan (variable pay plan/pay-at-risk).
®3)

(i) Is offered comparable employment with a
successor/replacement contractor,
company, or

(iv)  Is discharged for cause.

(4)
Pension and Other Benefit Programs

(1)

)

3)

(4)

The Contractor shall become a sponsor of the pension and other
benefit plans identified in paragraph (a), and shall be responsible
for the management and administration of the Market-Based Plans
identified in paragraphs (a)(4).

Unless otherwise required by applicable law or approved by the
Contracting Officer, no implementation of a benefit program and no
amendment to any of the plans identified in paragraph (a) or
underlying trust documents thereto shall result in allowable costs
under this Contract.

No presumption of allowability will exist when the Contractor
implements a new benefit plan or makes changes to existing
benefit plans identified in paragraph (a) until the Contracting Officer
makes a determination of cost allowability for reimbursement for
new or changed benefit plans.

Cost reimbursement for pension and other benefit plans identified

in paragraph (a) sponsored by the Contractor will be based on the
Contracting Officer’s approval of Contractor actions pursuant to an
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approved Ben-Val and an Employee Benefits Cost Study as
described below.

(5) Unless otherwise stated, or as directed by the Contracting Officer,
the Contractor shall submit the studies required in (i) and (ii) below.
The studies shall be used by the Contractor as part of its
performance self assessment described in paragraph (g)(4) and in
calculating the cost of benefits under existing benefit plans. In
addition, the Contractor shall submit updated studies to the
Contracting Officer for approval prior to the adoption of any change to
a pension or other benefit plan.

0] Separate Ben-Val studies are required every two years for
all plans identified in paragraph (a). A Ben-Valis an
actuarial study of the relative value (RV) of the benefits
programs offered by the Contractor measured against the
RV of benefit programs offered by comparator companies
approved by the Contracting Officer. To the extent that the
value studies do not address post retirement benefits other
than pensions, the Contractor shall provide a separate cost
and plan design data comparison for the post retirement
benefits other than pensions using external benchmarks
derived from nationally recognized and Contracting Officer
approved survey sources; and,

(i) Separate Employee Benefits Cost Study comparisons are
annually required for all plans identified in paragraph (a). An
Employee Benefits Cost Study is a study which analyzes the
Contractor’'s employee benefits cost on a per capita per full
time equivalent employee basis and as a percent of payroll
and compares them with the costs reported by the U.S.
Chamber of Commerce Annual Employee Benefits Cost
Survey or other Contracting Officer approved, broad based,
national survey.

(6)  When net benefit value exceeds the comparator group by more
than five (5) percent (%), the Contractor shall submit a corrective
action plan to the Contracting Officer.

(7)  When the average total benefit per capita cost or total benefit cost
as a percent of payroll exceeds the comparator group by more than
5 %, and if required by the Contracting Officer, the Contractor shall
submit an analysis of the specific plan costs that are above the per
capita cost range or total benefit cost as a percent of payroll and a
corrective action plan to achieve conformance with a Contracting
Officer directed per capita cost range or total benefit cost as a
percent of payroll.

H-13



22-S LAS&T

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

Contract No. DE-AC27-10RV15051
Conformed thru Modification No. 050

Within two (2) years of approval of the Contractor's corrective
action plan by the Contracting Officer, the Contractor shall
implement corrective action plans to align employee benefit
programs with the benefit value and per capita cost range as
approved by the Contracting Officer.

The Contractor shall submit a separate Report of Contractor
Expenditures for Supplementary Compensation for the previous
calendar year for each of the plans identified in paragraph (a) via
the DOE WFIS Compensation and Benefits Module no later than
March 1 of the current calendar year.

The Contractor may not terminate any benefit plan during the term
of the Contract without prior approval of the Contracting Officer in
writing.

Cost reimbursement for Post Retirement Benefits (PRBS) is
contingent on the specific terms of the plans identified in paragraph
(a), as amended. Unless required by Federal or State law,
advance funding of PRBs is not allowable.

All costs of administration shall be costs of each plan individually
and allocated to participating plan sponsors. Costs of
administration shall be directly billed to the plans and not charged
by indirect allocation.

The Contractor shall maintain a sufficient number of trained and
gualified personnel to perform all of the functions of the plans.

The Contractor shall render all ordinary and normal administrative
services and functions which may be reasonably required. The
Contractor shall annually provide an itemization of costs incurred
for plan administration for each plan to the Contracting Officer
within 60 days of the end of each plan year.

The Contractor shall manage Plan assets in a prudent manner.
The Contractor shall develop and submit to the Contracting Officer
an Investment Policy Statement for each plan that clearly defines
investment return objectives and risk tolerances, and shall perform
annual pension plan Investment Performance Self-Assessments.
The Contractor performance self-assessments shall address
investment objectives, development of the plans to achieve
investment objectives, execution of the plans, performance
monitoring, and appropriate corrective action planning and
execution. The Contractor shall provide the Contracting Officer
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with a copy of each plan’s Investment Performance Self-
Assessment.

The Contractor shall comply with the Investment Policy Statements
developed for the plans. Should the Contractor incur higher costs
because the Contractor fails to comply with all or part of the
established Investment Policy Statements provided to DOE, the
additional costs incurred are unallowable.

Establishment and Maintenance of Pension Plans for which DOE

Reimburses Costs

(1)

(2)

3)

(4)

(5)

(6)

For cost allocability and reimbursement purposes, any defined
benefit (DB) or defined contribution (DC) pension plans established
and/or implemented, shall be maintained consistent with the
requirements of the Internal Revenue Code and Employee
Retirement Income Security Act.

Contractor policies, practices, and procedures used in the
administration of pension plans shall be consistent with law and
regulation.

Employees working for the Contractor shall only accrue credit for
service under this Contract after the date of Contract award.

Any pension plan maintained by the Contractor, for which DOE
reimburses costs, shall be maintained as a separate pension plan
distinct from any other pension plan which provides credit for
current service not previously paid through a DOE cost
reimbursement contract.

For each pension plan or portion of a pension plan for which DOE
reimburses costs, the Contractor shall provide the Contracting
Officer with the following within nine (9) months of the last day of
the current pension plan year:

0] Copies of IRS 5500 forms, with schedules; and

(i) Copies of all forms in the 5300 series that document the
establishment, amendment, termination, spin-off, or merger
of a plan.

Prior to the adoption of any changes to a pension plan, the
Contractor shall submit the information required below, as
applicable, to the Contracting Officer for approval or disapproval
and a determination as to whether the costs to be incurred are
consistent with the Contractor's documented Human Resources
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Compensation Plan and are deemed allowable pursuant to FAR
31.205-6, as supplemented by DEAR 970.3102-05-6.

(i)

(ii)

For proposed changes to pension plans and pension plan
funding, the Contractor shall provide an analysis of the
impact of any proposed changes on actuarial accrued
liabilities and an analysis of relative benefit value; and,

The Contractor shall obtain the advance written approval of
the Contracting Officer for any non-statutory pension plan
changes that may increase costs or liabilities, and any
proposed special programs (including, but not limited to, plan-
loan features, employee contribution refunds, or ancillary
benefits) and shall provide the Contracting Officer with an
analysis of the impact of special programs on the actuarial
accrued liabilities of the pension plan, and on relative benefit
value, if applicable.

(7)  The Contractor shall not terminate any pension plan without at least
60 days notice to and the approval of the Contracting Officer prior
to the scheduled date of plan termination.

(k) Benefits for Incumbent Employees under the HSPP and HSSP

(1) HSPP

(i)

(ii)

The Contractor shall allow individuals who are Incumbent
Employees to accrue credit under the HSPP for service
under this Contract. The Contractor shall timely supply the
Plan Administrator(s) with the information required by the
Administrator(s) necessary to effectively administer the
Plan(s). Contributions to the HSPP as determined by the
Plan Administrator shall be allowable costs under this
Contract, subject to compliance with other provisions of this
Contract and terms of the Plans, as amended. At Contract
completion, the Contractor shall fully fund its withdrawal
liability under the HSPP; provided, however, that when or if
this Contract expires or terminates, the Contractor shall
continue as a plan sponsor of the HSPP pursuant to the
Section H Clause entitled, Post-Contract Responsibilities for
Pension and Other Benefit Plans.

The Contractor shall coordinate with the HSPP Administrator
to ensure DOE receives an annual reporting and accounting
of the Contractor’s pension obligations, pursuant to Financial
Accounting Standard (FAS) 87, for those employees
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participating in the HSPP and supply the Administrator with
all the information necessary to maintain the Federal tax
qualifications of all Contractor and Hanford Site pension
plans.

(2) HSSP

0] Contributions to the HSSP shall be allowable costs under
this Contract, subject to compliance with other provisions of
this Contract and terms of the Plans, as amended.

Benefits for Incumbent Employees under the HEWT

(1)

(2)

The Contractor shall be a sponsor of the HEWT. Individuals who
are Incumbent Employees for purposes of the HEWT shall be
eligible to participate in the HEWT and receive medical and other
benefits under the HEWT consistent with the terms of that HEWT,
as amended. The Contractor shall recognize service credited
under the HEWT toward the service period required for benefits
relating to vacation, sick leave, health insurance, severance, layoff,
recall, and other benefits.

The Contractor shall in a timely manner supply the HEWT
Administrator with the information required by the Administrator
necessary to effectively administer the HEWT. The Contractor
shall coordinate with the HEWT Administrator to ensure that DOE
receives copies of all annual reports, actuarial reports, and
submissions of FAS 106 data, and other reports as required by the
Contracting Officer, of the Contractor’s benefit obligations for those
employees participating in the HEWT under this Contract.
Contributions to the HEWT as determined by the HEWT
Administrator shall be allowable costs under this Contract, subject
to compliance with other provisions of this Contract.

Pension and Other Benefits for Non-Incumbent Employees

(1)

(2)

The Contractor shall offer a market-based package of retirement
and medical benefits competitive for the industry to individuals who
are not Incumbent Employees. If the Contractor meets all
applicable legal and tax requirements, the Contractor may establish
a separate line of business pursuant to Internal Revenue Code
(IRC) 410 and 414 for the purpose of maintaining the Federal tax
qualification of pension covering the Contractor’'s employees.

The Contractor shall ensure that DOE receives copies of all annual
reports, actuarial reports, applicable FAS data, and other reports as
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required by the Contracting Officer for eligible employees with
respect to this Contract.

(3)  Any benefit programs established and/or maintained by the
Contractor, for which DOE reimburses costs, shall meet the tests of
allowability and reasonableness established by FAR 31.205-6 and
DEAR 970.3102-05-6.

H.18 POST-CONTRACT RESPONSIBILITIES FOR PENSION AND OTHER
BENEFIT PLANS

(@)

(b)