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SECTION I 

CONTRACT CLAUSES 

 

 The following Clauses apply to the Scope of the Contract 
 

 

I.1 FAR 52.202-1   DEFINITIONS (JUL 2004) as modified by DEAR 952.202-1 (MAR 

2002) 

 

I.2 FAR 52.203-3   GRATUITIES (APR 1984) 

 

I.3 FAR 52.203-5   COVENANT AGAINST CONTINGENT FEES (APR 1984) 

 

I.4 FAR 52.203-6   RESTRICTIONS ON SUBCONTRACTOR SALES TO THE 

GOVERNMENT (SEPT 2006) 

 

I.5 FAR 52.203-7   ANTI-KICKBACK PROCEDURES (OCT 2010) 

 

I.6 FAR 52.203-8   CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS  

 FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997) 

  
I.7 FAR 52.203-10   PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER  

 ACTIVITY (JAN 1997) 

 

I.8 FAR 52.203-12   LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN 

FEDERAL TRANSACTIONS (OCT 2010) 

 

I.9 FAR 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT             

(OCT 2010)  

 

I.10 FAR 52.203-14 DISPLAY OF HOTLINE POSTER (S) (DEC 2007)  

 

I.11 FAR 52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER 

(AUG 2000)     

   
I.12 FAR 52.204-7 CENTRAL CONTRACTOR REGISTRATION (APR 2008) 

 

I.13 FAR 52.204-9 PERSONAL IDENTITY VERIFICATION OF CONTRACTOR 

PERSONNEL (JAN 2011) 

 

I.14 FAR 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN 

SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR 

PROPOSED FOR DEBARMENT (DEC 2010) 

 
 

I.15 FAR 52.209-9 UPDATES ON PUBLICLY AVAILABLE INFORMATION 
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REGARDING RESPONSIBILITY MATTERS (JAN 2011)  

 

I.16 FAR 52.215-2 AUDIT AND RECORDS – NEGOTIATION (OCT 2010) 

 
I.17 FAR 52.215-8 ORDER OF PRECEDENCE - UNIFORM CONTRACT FORMAT (OCT 

1997)  

 

I.18 FAR 52.215-11 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA- 

MODIFICATIONS (OCT 2010) 

 

I.19 FAR 52.215-13 SUBCONTRACTOR COST OR PRICING DATA – MODIFICATIONS 

(OCT 2010) 

 

I.20 FAR 52.215-14 INTEGRITY OF UNIT PRICES (OCT 2010) 

 

I.21 FAR 52.215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS (OCT 2010) 

 

I.22 FAR 52.215-17 WAIVER OF FACILITIES CAPITAL COST OF MONEY (OCT 1997) 

 

I.23 FAR 52.215-18 REVERSION OR ADJUSTMENT OF PLANS FOR POST 

RETIREMENT (PRB) OTHER THAN PENSIONS (JUL 2005) 

 

I.24 FAR 52.215-19 NOTIFICTION OF OWNERSHIP CHANGES (OCT 1997) 

 

I.25 FAR 52.215-21 REQUIREMENTS FOR COST OR PRICING DATA OR 

INFORMATION OTHER THAN COST OR PRICING DATA –MODIFICATIONS 

(OCT 2010) 

 

I.26 FAR 52.215-23 LIMITATIONS ON PASS-THROUGH CHARGES (OCT 2009) 

ALTERNATE I (OCT 2009) 

 

I.27 FAR 52.217-8 OPTION TO EXTEND SERVICES (NOV 1999) 

 

The Government may require continued performance of any services within the limits 

and at the rates specified in the contract. These rates may be adjusted only as a result of 

revisions to prevailing labor rates provided by the Secretary of Labor. The option 

provision may be exercised more than once, but the total extension of performance 

hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by 

written notice to the Contractor within 60 days of the end of the contract.  

 

I.28 FAR 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000) 

(a) The Government may extend the term of this contract by written notice to the 

Contractor within 60 days of the end of the contract; provided that the Government 

gives the Contractor a preliminary written notice of its intent to extend at least 60 
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days before the contract expires. The preliminary notice does not commit the 

Government to an extension. 

(b) If the Government exercises this option, the extended contract shall be considered to 

include this option clause. 

(c) The total duration of this contract, including the exercise of any options under this 

clause, shall not exceed six (6) years.  

I.29 FAR 52.219-6 NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE (JUNE 2003) 

 

I.30 FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (JAN 2011) 

 

I.31 FAR 52.219-14 LIMITATIONS ON SUBCONTRACTING (DEC 1996) 

 

I.32 FAR 52.219-28 POST-AWARD SMALL BUSINESS PROGRAM 

REREPRESENTATION (APR 2009) 

 

I.33 FAR 52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)  

 

I.34 FAR 52.222-3 CONVICT LABOR (JUN 2003) 

 

I.35 FAR 52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT-   

OVERTIME COMPENSATION (JUL 2005) 

 

I.36 FAR 52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999) 

 

I.37 FAR 52.222-26 EQUAL OPPORTUNITY (MAR 2007) 

 

I.38 FAR 52.222-35 EQUAL OPPORTUNITY FOR VETERANS (SEPT 2010) 

 

I.39 FAR 52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES 

(OCT 2010) 

 

I.40 FAR 52.222-37 EMPLOYMENT REPORTS ON VETERANS (FEB 2016) 

 

I.41 FAR 52.222-40 NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL 

LABOR RELATIONS ACTION (DEC 2010)  

 

I.42 FAR 52.222-41 SERVICE CONTRACT ACT OF 1965 (NOV 2007) 

 

I.43 FAR 52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES 

(MAY 1989) 

 

In compliance with the Service Contract Act of 1965, as amended, and the regulations of 

the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service 
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employees expected to be employed under the contract and states the wages and fringe 

benefits payable to each if they were employed by the contracting agency subject to the 

provisions of 5 U.S.C. 5341 or 5332.  

 

This Statement is for Information Only: 
It is not a Wage Determination 

 

Employee Class*                                              Monetary Wage**        Fringe Benefits 

Nurse, GS-09, ($38,588)                                  $18.49          $4.45 

Laboratory Technician, GS-07, ($31,546)       $15.12          $3.64 

Records Clerk, GS-05, ($25,467)                     $12.20                            $2.93   

         

*All grades are step 1.  The fringe adder is 24.05%. 

** Wage rate is salary/2087. 

  

I.44 FAR 52.222-50 COMBATING TRAFFICING IN PERSONS (FEB 2009) 

 

I.45 FAR 52.222-54 EMPLOYMENT ELIGIBILITY VERIFICATION (JAN 2009) 

 

I.45A FAR 52.222-55 MINIMUM WAGES UNDER EXECUTIVE ORDER 13658 (DEC 

2015) 

 

I.46 FAR 52.223-2 AFFIRMATIVE PROCUREMENT OF BIOBASED PRODUCTS 

UNDER SERVICE AND CONSTRUCTION CONTRACTS (DEC 2007)  

 

I.47 FAR 52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL 

SAFETY DATA (JAN 1997), ALTERNATE I (JUL 1995)  

 

I.48 FAR 52.223-6 DRUG-FREE WORKPLACE (MAY 2001) 

 

I.49 FAR 52.223-7 NOTICE OF RADIOACTIVE MATERIALS (JAN 1997) 

 

(a) The Contractor shall notify the Contracting Officer or designee, in writing, 60* days 

prior to the delivery of, or prior to completion of any servicing required by this 

contract of, items containing either (1) radioactive material requiring specific 

licensing under the regulations issued pursuant to the Atomic Energy Act of 1954, as 

amended, as set forth in Title 10 of the Code of Federal Regulations, in effect on the 

date of this contract, or (2) other radioactive material not requiring specific licensing 

in which the specific activity is greater than 0.002 microcuries per gram or the 

activity per item equals or exceeds 0.01 microcuries. Such notice shall specify the 

part or parts of the items which contain radioactive materials, a description of the 

materials, the name and activity of the isotope, the manufacturer of the materials, and 

any other information known to the Contractor which will put users of the items on 

notice as to the hazards involved (OMB No. 9000-0107).  
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* The Contracting Officer shall insert the number of days required in advance of delivery of the 

item or completion of the servicing to assure that required licenses are obtained and appropriate 

personnel are notified to institute any necessary safety and health precautions. See FAR 23.601(d).  

 

(b) If there has been no change affecting the quantity of activity, or the characteristics and 

composition of the radioactive material from deliveries under this contract or prior 

contracts, the Contractor may request that the Contracting Officer or designee waive 

the notice requirement in paragraph (a) of this clause. Any such request shall—  

 

(1) Be submitted in writing;  

 

(2) State that the quantity of activity, characteristics, and composition of the 

radioactive material have not changed; and  

 

(3) Cite the contract number on which the prior notification was submitted and the 

contracting office to which it was submitted.  

 

(c) All items, parts, or subassemblies which contain radioactive materials in which the 

specific activity is greater than 0.002 microcuries per gram or activity per item equals 

or exceeds 0.01 microcuries, and all containers in which such items, parts or 

subassemblies are delivered to the Government shall be clearly marked and labeled as 

required by the latest revision of MIL-STD 129 in effect on the date of the contract.  

 

(d) This clause, including this paragraph (d), shall be inserted in all subcontracts for 

       radioactive materials meeting the criteria in paragraph (a) of this clause.  

 

I.50 FAR 52.223-9 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL 

CONTENT FOR EPA-DESIGNATED ITEMS. (MAY 2008) 

 

 (a) Definitions. As used in this clause—  

“Postconsumer material” means a material or finished product that has served its 

intended use and has been discarded for disposal or recovery, having completed its 

life as a consumer item. Postconsumer material is a part of the broader category of 

“recovered material.”  

 

“Recovered material” means waste materials and by-products recovered or diverted 

from solid waste, but the term does not include those materials and by-products 

generated from, and commonly reused within, an original manufacturing process.  

 

(b) The Contractor, on completion of this contract, shall—  

 

(1) Estimate the percentage of the total recovered material content for EPA-

designated item(s) delivered and/or used in contract performance, including, if 

applicable, the percentage of post-consumer material content; and  

 

(2) Submit this estimate to the Contracting.  
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I.51 FAR 52.223-10 WASTE REDUCTION PROGRAM (AUG 2000) 

 

I.52 FAR 52.223-14 TOXIC CHEMICAL RELEASE REPORTING (AUG 2003)   

 

I.53 FAR 52.223-15 ENERGY EFFICIENCY IN ENERGY-CONSUMING PRODUCTS 

(DEC 2007) 

 

I.54 FAR 52.223-17 AFFIRMATIVE PROCUREMENT OF EPA-DESIGNATED ITEMS IN 

SERVICE AND CONSTRUCTION CONTRACTS (MAY 2008) 

 

I.55 FAR 52.223-18 ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT 

MESSAGING WHILE DRIVING (AUG 2011) 

 

I.56 FAR 52.224-1 PRIVACY ACT NOTIFICATION (APR 1984) 

 

I.57 FAR 52.224-2 PRIVACY ACT (APR 1984) 

 

I.58 FAR 52.225-1 BUY AMERICAN ACT-SUPPLIES (FEB 2009) 

 

I.59 FAR 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUNE 

2008)  

 

I.60 FAR 52.227-14 RIGHTS IN DATA – GENERAL (DEC 2007)   

 

I.61 FAR 52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL) (JUNE 1987) 

 

I.62 FAR 52.228-2 ADDITIONAL BOND SECURITY (OCT 1997) 

 

I.63 FAR 52.228-11 FAR 52.228-11 PLEDGES OF ASSETS (SEP 2009) 

 

I.64 FAR 52.228-14 IRREVOCABLE LETTER OF CREDIT (DEC 1999) 

 

I.65 FAR 52.230-2 COST ACCOUNTING STANDARDS (OCT 2010) 

 

I.66 FAR 52.230-3 DISCLOSURE AND CONSISTENCY OF COST ACCOUNTING 

PRACTICES (OCT 2008) 

 

I.67 FAR 52.230-6 ADMINISTRATION OF COST ACCOUNTING STANDARDS (JUNE 

2010)  

  

I.68 FAR 52.232-9 LIMITATION ON WITHHOLDING OF PAYMENTS (APR 1984) 

 

I.69 FAR 52.232-17 INTEREST (OCT 2010) 
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I.70 FAR 52.232-18 AVAILABILITY OF FUNDS (APR 1984) 

 

I.71 FAR 52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986) 

 

I.72 FAR 52.232-25 PROMPT PAYMENT (OCT 2008) 

 

I.73 FAR 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER – CENTRAL 

CONTRACTOR REGISTRATION (OCT 2003) 

 

I.74 FAR 52.233-1   DISPUTES (JUL 2002) ALTERNATE I (DEC 1991) 
 

I.75 FAR 52.233-3   PROTEST AFTER AWARD (AUG 1996) 

 

I.76 FAR 52.233-4   APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 

2004) 

  
I.77 FAR 52.237-2   PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, 

AND VEGETATION (APR 1984) 

 

I.78 FAR 52.237-3   CONTINUITY OF SERVICES (JAN 1991) 

 

I.79 FAR 52.237-7   INDEMNIFICATION AND MEDICAL LIABILITY INSURANCE 

(JAN 1997) 

(a) It is expressly agreed and understood that this is a nonpersonal services contract, as 

defined in Federal Acquisition Regulation (FAR) 37.101, under which the professional 

services rendered by the Contractor are rendered in its capacity as an independent 

contractor. The Government may evaluate the quality of professional and administrative 

services provided, but retains no control over professional aspects of the services 

rendered, including by example, the Contractor’s professional medical judgment, 

diagnosis, or specific medical treatments. The Contractor shall be solely liable for and 

expressly agrees to indemnify the Government with respect to any liability producing acts 

or omissions by it or by its employees or agents. The Contractor shall maintain during the 

term of this contract liability insurance issued by a responsible insurance carrier of not 

less than the following amount(s) per specialty per occurrence: *$1 million. 

(b) An apparently successful offeror, upon request by the Contracting Officer, shall 

furnish prior to contract award evidence of its insurability concerning the medical 

liability insurance required by paragraph (a) of this clause. 

(c) Liability insurance may be on either an occurrences basis or on a claims-made basis. 

If the policy is on a claims-made basis, an extended reporting endorsement (tail) for a 

period of not less than 3 years after the end of the contract term must also be provided. 

(d) Evidence of insurance documenting the required coverage for each health care 

provider who will perform under this contract shall be provided to the Contracting 

Officer prior to the commencement of services under this contract. If the insurance is on a 
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claims-made basis and evidence of an extended reporting endorsement is not provided 

prior to the commencement of services, evidence of such endorsement shall be provided 

to the Contracting Officer prior to the expiration of this contract. Final payment under 

this contract shall be withheld until evidence of the extended reporting endorsement is 

provided to the Contracting Officer. 

(e) The policies evidencing required insurance shall also contain an endorsement to the 

effect that any cancellation or material change adversely affecting the Government’s 

interest shall not be effective until 30 days after the insurer or the Contractor gives 

written notice to the Contracting Officer. If, during the performance period of the 

contract the Contractor changes insurance providers, the Contractor must provide 

evidence that the Government will be indemnified to the limits specified in paragraph (a) 

of this clause, for the entire period of the contract, either under the new policy, or a 

combination of old and new policies. 

(f) The Contractor shall insert the substance of this clause, including this paragraph (f), in 

all subcontracts under this contract for health care services and shall require such 

subcontractors to provide evidence of and maintain insurance in accordance with 

paragraph (a) of this clause. At least 5 days before the commencement of work by any 

subcontractor, the Contractor shall furnish to the Contracting Officer evidence of such 

insurance. 

* Contracting Officer insert the dollar value(s) of standard coverage(s) prevailing within 

the local community as to the specific medical specialty, or specialties, concerned, or 

such higher amount as the Contracting Officer deems necessary to protect the 

Government’s interests. 

 

I.80 FAR 52.242-1   NOTICE OF INTENT TO DISALLOW COSTS (APR 1984) 

 

I.81 FAR 52.242-13 BANKRUPTCY (JUL 1995) 

 

I.82 FAR 52.244-5 COMPETITION IN SUBCONTRACTING (DEC 1996) 

 

I.83 FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (DEC 2010) 

 

I.84 FAR 52.245-1 GOVERNMENT PROPERTY (AUG 2010) – ALTERNATE I (AUG 

2010) 

 

I.85 FAR 52.245-9 USE AND CHARGES (AUG 2010) 

 

I.86 FAR 52.246-25 LIMITATION OF LIABILITY – SERVICES (FEB 1997) 

 

I.87 FAR 52.248-1   VALUE ENGINEERING (OCT 2010)  

 

I.88 FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 
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This contract incorporates one or more clauses by reference, with the same force and 

effect as if they were given in full text.  Upon request, the Contracting Officer will make 

their full text available.  The full text of the FAR may be accessed at 

http://www.acquisition.gov/far. Department of Energy Acquisition Regulation (DEAR) 

Clauses and Provisions: http://professionals.pr.doe.gov   

 

I.89 FAR 52.253-1 COMPUTER GENERATED FORMS (JAN 1991) 

 

I.90 DEAR 952.203-70 WHISTLEBLOWER PROTECTION FOR CONTRACTOR 

EMPLOYEES (DEC 2000) 

 

I.91 DEAR 952.204-2 SECURITY REQUIREMENTS (MAR 2011) 

 

I.92 DEAR 952.204-70 CLASSIFICATION/DECLASSIFICATION (SEP 1997) 

 

I.93 DEAR 952.204-75 PUBLIC AFFAIRS (DEC 2000) 

 

I.94 DEAR 952.204-77 COMPUTER SECURITY (AUG 2006) 

 

I.95 DEAR 952.208-70   PRINTING (APR 1984) 

 

I.96 DEAR 952.209-72   ORGANIZATIONAL CONFLICTS OF INTEREST (JUN 1997) 

 

I.97 DEAR 952.219-70 DOE MENTOR-PROTÉGÉ PROGRAM (MAY 2000) 

 

The Department of Energy has established a Mentor-Protégé Program to encourage its 

prime contractors to assist firms certified under section 8(a) of the Small Business Act by 

SBA, other small disadvantaged businesses, women-owned small businesses, Historically 

Black Colleges and Universities and Minority Institutions, other minority institutions of 

higher learning and small business concerns owned and controlled by service disabled 

veterans in enhancing their business abilities. If the contract resulting from this 

solicitation is awarded on a cost-plus-award fee basis, the Contractor's performance as a 

Mentor may be evaluated as part of the award fee plan. Mentor and Protégé firms will 

develop and submit ``lessons learned'' evaluations to DOE at the conclusion of the 

contract. Any DOE contractor that is interested in becoming a Mentor should refer to the 

applicable regulations at 48 CFR 919.70 and should contact the Department of Energy's 

Office of Small and Disadvantaged Business Utilization. 

 

I.98 DEAR 952.223-71 INTEGRATION OF ENVIRONMENT, SAFETY, AND HEALTH 

TO WORK PLANNING AND EXECUTION (DEC 2000) 

 

I.99 DEAR 952.223-75 PRESERVATION OF INDIVIDUAL OCCUPATIONAL 

RADIATION EXPOSURE RECORDS (APR 1984) 

 

http://www.acquisition.gov/far
http://professionals.pr.doe.gov/
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I.100 DEAR 952.224-70   PAPERWORK REDUCTION ACT (APR 1994) 

 

I.101 DEAR 952.226-74 DISPLACED EMPLOYEES HIRING PREFERENCE (JUN 1997) 

 

I.102 DEAR 952.227-82 RIGHTS TO PROPOSAL DATA (APR 1994) 

 

I.103 DEAR 952.233-5    AGENCY PROTEST REVIEW (SEP 1996) 

 

I.104 DEAR 952.247-70 FOREIGN TRAVEL (DEC 2000) 

 

I.105 DEAR 952.250-70 NUCLEAR HAZARDS INDEMNITY AGREEMENT (JUN 1996) 

 

I.106 DEAR 952.251-70 CONTRACTOR EMPLOYEE TRAVEL DISCOUNT (DEC 2000)  

 

I.107 DEAR 970.5204-2 LAWS, REGULATIONS AND DOE DIRECTIVES (DEC 2000) 

 

I.108 DEAR 970.5204-3 ACCESS TO AND OWNERSHIP OF RECORDS (OCT 2014) 

(DEVIATION) 

 

            (a)  Government-owned records.  Except as provided in paragraph (b) of this clause, 

all records acquired or generated by the contractor in its performance of this contract, 

including records series described within the contract as Privacy Act systems of 

records, shall be the property of the Government and shall be maintained in 

accordance with 36 Code of Federal Regulations (CFR), Chapter XII, -- Subchapter 

B, "Records Management." The contractor shall ensure records classified as Privacy 

Act system of records are maintained in accordance with FAR 52.224.2 "Privacy 

Act." 

 

            (b) Contractor-owned records. The following records are considered the property of the    

contractor and are not within the scope of paragraph (a) of this clause. 

 

(1)  Employment-related records (such as worker's compensation files; employee 

relations records, records on salary and employee benefits; drug testing 

records, labor negotiation records; records on ethics, employee concerns; 

records generated during the course of responding to allegations of research 

misconduct; records generated during other employee related investigations 

conducted under an expectation of confidentiality; employee assistance 

program records; and personnel and medical/health-related records and 

similar files), and non-employee patient medical/health-related records, 

except those records described by the contract as being operated and 

maintained by the Contractor in Privacy Act system of records. 

 

(2)  Confidential contractor financial information, internal corporate governance 

records and correspondence between the contractor and other segments of the 

contractor located away from the DOE facility (i.e., the contractor's corporate 

headquarters); 
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(3)  Records relating to any procurement action by the contractor, except for 

records that under 48 CFR 970.5232-3 are described as the property of the 

Government; and 

(4)  Legal records, including legal opinions, litigation files, and documents 

covered by the attorney-client and attorney work product privileges; and 

 

(5)  The following categories of records maintained pursuant to the technology  

       transfer clause of this contract: 

 

(i)  Executed license agreements, including exhibits or appendices 

containing information on royalties, royalty rates, other financial 

information, or commercialization plans, and all related documents, 

notes and correspondence. 

 

(ii) The contractor's protected Cooperative Research and Development 

Agreement (CRADA) information and appendices to a CRADA that 

contain licensing terms and conditions, or royalty or royalty rate 

information. 

 

(iii)  Patent, copyright, mask work, and trademark application files and 

                                          related contractor invention disclosures, documents and 

correspondence, where the contractor has elected rights or has 

permission to assert rights and has not relinquished such rights or 

turned such rights over to the Government. 

 

(c)  Contract completion or termination.  Upon contract completion or termination, 

the contractor shall ensure final disposition of all Government-owned records to a 

Federal Record Center, the National Archives and Records Administration, to a 

successor contractor, its designee, or other destinations, as directed by the 

Contracting Officer.  Upon the request of the Government, the contractor shall 

provide either the original contractor-owned records or copies of the records 

identified in paragraph (b) of this clause, to DOE or its designees, including 

successor contractors.  Upon delivery, title to such records shall vest in DOE or its 

designees, and such records shall be protected in accordance with applicable federal 

laws (including the Privacy Act) as appropriate.  If the contractor chooses to provide 

its original contractor-owned records to the Government or its designee, the 

contractor shall retain future rights to access and copy such records as needed. 

 

(d)  Inspection, copying, and audit of records. All records acquired or generated by the 

Contractor under this contract in the possession of the Contractor, including those 

described at paragraph (b) of this clause, shall be subject to inspection, copying, and 

audit by the Government or its designees at all reasonable times, and the Contractor 

shall afford the Government or its designees reasonable facilities for such inspection, 

copying, and audit; provided, however, that upon request by the Contracting Officer, 

the Contractor shall deliver such records to a location specified by the Contracting 
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Officer for inspection, copying, and audit. The Government or its designees shall use 

such records in accordance with applicable federal laws (including the Privacy Act), 

as appropriate. 

 

(e)  Applicability.  This clause applies to all records created, received and maintained by 

the contractor without regard to the date or origination of such records including all 

records acquired from a predecessor contractor. 

 

(f)  Records maintenance and retention.  Contractor shall create, maintain, safeguard, and  

      disposition records in accordance with 36 Code of Federal Regulations (CFR}, 

Chapter XII, -- Subchapter B, "Records Management" and the National Archives and 

Records Administration (NARA)-approved Records Disposition Schedules.Records 

retention standards are applicable for all classes of records, whether or not the records 

are owned by the Government or the contractor.  The Government may waive 

application of the NARA-approved Records Disposition Schedules, if, upon 

termination or completion of the contract, the Government exercises its right under 

paragraph (c) of this clause to obtain copies of records described in paragraph (b) and 

delivery of records described in paragraph (a) of this clause. 

 

(g)  Subcontracts. 

(1)   The contractor shall include the requirements of this clause in all 

subcontracts that contain the Radiation Protection and Nuclear Criticality 

clause at 952.223-72 , or whenever an on-site subcontract scope of work (i) 

could result in potential exposure to: A) radioactive materials; B) beryllium; 

or  C) asbestos or (ii) involves a risk associated with chronic or acute 

exposure to toxic chemicals or substances or other hazardous materials that 

can cause adverse health impacts, in accordance with 10 CFR part 851.  In 

determining its flow-down responsibilities, the Contractor shall include the 

requirements of this clause in all on-site subcontracts where the scope of 

work is performed in: (A) Radiological Areas and/or Radioactive Materials 

Areas (as defined at 10 CFR 835.2);  (B) areas where beryllium 

concentrations exceed or can reasonably be expected to exceed action levels 

specified in 10 CFR 850; (C) an Asbestos Regulated area (as defined at 29 

CFR 1926.1101 or 29 CFR 1910.1001); or (D) a workplace where hazard 

prevention and abatement processes are implemented in compliance with 10 

CFR 851.21 to specifically control potential exposure to toxic chemicals or 

substances or other hazardous materials that can cause long term health 

impacts. 

 

(2) The Contractor may elect to take on the obligations of the provisions of this   

clause in lieu of the subcontractor, and maintain records that would otherwise 

be maintained by the subcontractor. 

 

I.109 DEAR 970.5223-3 AGREEMENT REGARDING WORKPLACE SUBSTANCE 

ABUSE PROGRAMS AT DOE SITES (DEC 2010)  
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I.110 DEAR 970.5226- 3 COMMUNITY COMMITMENT (DEC 2000) 

 

It is the policy of the DOE to be a constructive partner in the geographic region in which 

DOE conducts its business. The basic elements of this policy include: (1) Recognizing 

the diverse interests of the region and its stakeholders, (2) engaging regional stakeholders 

in issues and concerns of mutual interest, and (3) recognizing that giving back to the 

community is a worthwhile business practice. Accordingly, the Contractor agrees that its 

business operations and performance under the Contract will be consistent with the intent 

of the policy and elements set forth above. 

 

I.111 DEAR 970.5227-1 RIGHTS IN DATA-FACILITIES (DEC 2000)  

 

I.112 DEAR 970.5227-4 AUTHORIZATION AND CONSENT (AUG 2002)  

 

I.113 DEAR 970.5227-5 NOTICE AND ASSISTANCE REGARDING PATENT AND 

COPYRIGHT INFRINGEMENT (AUG 2002)  

 

I.114 DEAR 970.5227-6 PATENT INDEMNITY-SUBCONTRACTS (DEC 2000)  

 

The following Clauses only apply to the FIRM FIXED PRICE Scope of the Contract 

 

 

I.115 FAR 52.222-43 FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT ACT 

– PRICE ADJUSTMENT (MULTIPLE YEAR AND OPTION CONTRACTS) (SEP 

2009)  

 

I.116 FAR 52.227-1 AUTHORIZATION AND CONSENT (DEC 2007) 

 

I.117 FAR 52.227-9 REFUND OF ROYALTIES (APR 1984) 

 

I.118 FAR 52.228-5 INSURANCE - WORK ON A GOVERNMENT INSTALLATION 

(JAN 1997)  

 

I.119 FAR 52.229-3 FEDERAL, STATE, AND LOCAL TAXES (APR 2003) 

 

I.120 FAR 52.232-1 PAYMENTS (APR 1984) 

 

I.121 FAR 52.232-8 DISCOUNTS FOR PROMPT PAYMENT (FEB 2002) 

 

I.122 FAR 52.232-11 EXTRAS (APR 1984) 

 

I.123 RESERVED 
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I.123A FAR 52.232-32 PERFORMANCE-BASED PAYMENTS (APR 2012) 

(a) Amount of payments and limitations on payments. Subject to such other limitations 

and conditions as are specified in this contract and this clause, the amount of payments 

and limitations on payments shall be specified in the contract’s description of the basis 

for payment. 

(b) Contractor request for performance-based payment. The Contractor may submit 

requests for payment of performance-based payments not more frequently than monthly, 

in a form and manner acceptable to the Contracting Officer. Unless otherwise authorized 

by the Contracting Officer, all performance-based payments in any period for which 

payment is being requested shall be included in a single request, appropriately itemized 

and totaled. The Contractor’s request shall contain the information and certification 

detailed in paragraphs (l) and (m) of this clause. 

(c) Approval and payment of requests. 

(1) The Contractor shall not be entitled to payment of a request for performance-

based payment prior to successful accomplishment of the event or performance 

criterion for which payment is requested. The Contracting Officer shall determine 

whether the event or performance criterion for which payment is requested has 

been successfully accomplished in accordance with the terms of the contract. The 

Contracting Officer may, at any time, require the Contractor to substantiate the 

successful performance of any event or performance criterion which has been or 

is represented as being payable. 

(2) A payment under this performance-based payment clause is a contract 

financing payment under the Prompt Payment clause of this contract and not 

subject to the interest penalty provisions of the Prompt Payment Act. The 

designated payment office will pay approved requests on the 30th day after receipt 

of the request for performance-based payment by the designated payment office. 

However, the designated payment office is not required to provide payment if the 

Contracting Officer requires substantiation as provided in paragraph (c)(1) of this 

clause, or inquires into the status of an event or performance criterion, or into any 

of the conditions listed in paragraph (e) of this clause, or into the Contractor 

certification. The payment period will not begin until the Contracting Officer 

approves the request. 

(3) The approval by the Contracting Officer of a request for performance-based 

payment does not constitute an acceptance by the Government and does not 

excuse the Contractor from performance of obligations under this contract. 

(d) Liquidation of performance-based payments. 

(1) Performance-based finance amounts paid prior to payment for delivery of an 

item shall be liquidated by deducting a percentage or a designated dollar amount 
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from the delivery payment. If the performance-based finance payments are on a 

delivery item basis, the liquidation amount for each such line item shall be the 

percent of that delivery item price that was previously paid under performance-

based finance payments or the designated dollar amount. If the performance-

based finance payments are on a whole contract basis, liquidation shall be by 

either predesignated liquidation amounts or a liquidation percentage. 

(2) If at any time the amount of payments under this contract exceeds any 

limitation in this contract, the Contractor shall repay to the Government the 

excess. Unless otherwise determined by the Contracting Officer, such excess shall 

be credited as a reduction in the unliquidated performance-based payment 

balance(s), after adjustment of invoice payments and balances for any retroactive 

price adjustments. 

(e) Reduction or suspension of performance-based payments. The Contracting Officer 

may reduce or suspend performance-based payments, liquidate performance-based 

payments by deduction from any payment under the contract, or take a combination of 

these actions after finding upon substantial evidence any of the following conditions: 

(1) The Contractor failed to comply with any material requirement of this contract 

(which includes paragraphs (h) and (i) of this clause). 

(2) Performance of this contract is endangered by the Contractor’s -- 

(i) Failure to make progress; or 

(ii) Unsatisfactory financial condition. 

(3) The Contractor is delinquent in payment of any subcontractor or supplier 

under this contract in the ordinary course of business. 

(f) Title. 

(1) Title to the property described in this paragraph (f) shall vest in the 

Government. Vestiture shall be immediately upon the date of the first 

performance-based payment under this contract, for property acquired or 

produced before that date. Otherwise, vestiture shall occur when the property is or 

should have been allocable or properly chargeable to this contract 

(2) “Property,” as used in this clause, includes all of the following described items 

acquired or produced by the Contractor that are or should be allocable or properly 

chargeable to this contract under sound and generally accepted accounting 

principles and practices: 

(i) Parts, materials, inventories, and work in process; 
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(ii) Special tooling and special test equipment to which the Government is 

to acquire title; 

(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, 

taps, gauges, test equipment and other similar manufacturing aids, title to 

which would not be obtained as special tooling under subparagraph 

(f)(2)(ii) of this clause; and 

(iv) Drawings and technical data, to the extent the Contractor or 

subcontractors are required to deliver them to the Government by other 

clauses of this contract. 

(3) Although title to property is in the Government under this clause, other 

applicable clauses of this contract (e.g., the termination clauses) shall determine 

the handling and disposition of the property. 

(4) The Contractor may sell any scrap resulting from production under this 

contract, without requesting the Contracting Officer’s approval, provided that any 

significant reduction in the value of the property to which the Government has 

title under this clause is reported in writing to the Contracting Officer. 

(5) In order to acquire for its own use or dispose of property to which title is 

vested in the Government under this clause, the Contractor shall obtain the 

Contracting Officer’s advance approval of the action and the terms. If approved, 

the basis for payment (the events or performance criteria) to which the property is 

related shall be deemed to be not in compliance with the terms of the contract and 

not payable (if the property is part of or needed for performance), and the 

Contractor shall refund the related performance-based payments in accordance 

with paragraph (d) of this clause. 

(6) When the Contractor completes all of the obligations under this contract, 

including liquidation of all performance-based payments, title shall vest in the 

Contractor for all property (or the proceeds thereof) not -- 

(i) Delivered to, and accepted by, the Government under this contract; or 

(ii) Incorporated in supplies delivered to, and accepted by, the 

Government under this contract and to which title is vested in the 

Government under this clause. 

(7) The terms of this contract concerning liability for Government-furnished 

property shall not apply to property to which the Government acquired title solely 

under this clause. 

(g) Risk of loss. Before delivery to and acceptance by the Government, the Contractor 

shall bear the risk of loss for property, the title to which vests in the Government under 
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this clause, except to the extent the Government expressly assumes the risk. If any 

property is lost (see 45.101), the basis of payment (the events or performance criteria) to 

which the property is related shall be deemed to be not in compliance with the terms of 

the contract and not payable (if the property is part of or needed for performance), and 

the Contractor shall refund the related performance-based payments in accordance with 

paragraph (d) of this clause. 

(h) Records and controls. The Contractor shall maintain records and controls adequate 

for administration of this clause. The Contractor shall have no entitlement to 

performance-based payments during any time the Contractor’s records or controls are 

determined by the Contracting Officer to be inadequate for administration of this clause. 

(i) Reports and Government access. The Contractor shall promptly furnish reports, 

certificates, financial statements, and other pertinent information requested by the 

Contracting Officer for the administration of this clause and to determine that an event or 

other criterion prompting a financing payment has been successfully accomplished. The 

Contractor shall give the Government reasonable opportunity to examine and verify the 

Contractor’s records and to examine and verify the Contractor’s performance of this 

contract for administration of this clause. 

(j) Special terms regarding default. If this contract is terminated under the Default clause, 

(1) the Contractor shall, on demand, repay to the Government the amount of 

unliquidated performance-based payments, and 

(2) title shall vest in the Contractor, on full liquidation of all performance-based 

payments, for all property for which the Government elects not to require delivery 

under the Default clause of this contract. The Government shall be liable for no 

payment except as provided by the Default clause. 

(k) Reservation of rights. 

(1) No payment or vesting of title under this clause shall -- 

(i) Excuse the Contractor from performance of obligations under this 

contract; or 

(ii) Constitute a waiver of any of the rights or remedies of the parties 

under the contract. 

(2) The Government’s rights and remedies under this clause -- 

(i) Shall not be exclusive, but rather shall be in addition to any other rights 

and remedies provided by law or this contract; and 
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(ii) Shall not be affected by delayed, partial, or omitted exercise of any 

right, remedy, power, or privilege, nor shall such exercise or any single 

exercise preclude or impair any further exercise under this clause or the 

exercise of any other right, power, or privilege of the Government. 

(l) Content of Contractor’s request for performance-based payment. The Contractor’s 

request for performance-based payment shall contain the following: 

(1) The name and address of the Contractor; 

(2) The date of the request for performance-based payment; 

(3) The contract number and/or other identifier of the contract or order under 

which the request is made; 

(4) Such information and documentation as is required by the contract’s 

description of the basis for payment; and 

(5) A certification by a Contractor official authorized to bind the Contractor, as 

specified in paragraph (m) of this clause. 

(m) Content of Contractor’s certification. As required in paragraph (l)(5) of this clause, 

the Contractor shall make the following certification in each request for performance-

based payment: 

I certify to the best of my knowledge and belief that -- 

(1) This request for performance-based payment is true and correct; this request 

(and attachments) has been prepared from the books and records of the 

Contractor, in accordance with the contract and the instructions of the Contracting 

Officer; 

(2) (Except as reported in writing on __________), all payments to subcontractors 

and suppliers under this contract have been paid, or will be paid, currently, when 

due in the ordinary course of business; 

(3) There are no encumbrances (except as reported in writing on _________) 

against the property acquired or produced for, and allocated or properly 

chargeable to, the contract which would affect or impair the Government’s title; 

(4) There has been no materially adverse change in the financial condition of the 

Contractor since the submission by the Contractor to the Government of the most 

recent written information dated _____________; and 

(5) After the making of this requested performance-based payment, the amount of 

all payments for each deliverable item for which performance-based payments 
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have been requested will not exceed any limitation in the contract, and the amount 

of all payments under the contract will not exceed any limitation in the contract. 

 

I.124 FAR 52.243-1 CHANGES - FIXED PRICE (AUG 1987) - ALTERNATE II (APR 1984) 

 

I.125 FAR 52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT 

(FIXED-PRICE) (MAY 2004) 

 

I.126 FAR 52.249-8 DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) (APR 1984) 

 

The following Clauses only apply to the COST REIMBURSEMENT Scope of the Contract  

 

 

I.127 FAR 52.216-7 ALLOWABLE COST AND PAYMENT (DEC 2002)  

 

I.128 FAR 52.216-11 COST CONTRACT – NO FEE (APR 1984) 

 

I.129 FAR 52.222-2 PAYMENT FOR OVERTIME PREMIUMS (JULY 1990) 

 

I.130 FAR 52.228-7 INSURANCE-LIABILITY TO THIRD PERSONS (MAR 1996) 

 

I.131 FAR 52.232-20 LIMITATION OF COST (APR 1984) 

 

I.132 FAR 52.232-22 LIMITATION OF FUNDS (APR 1984) 

 

I.133 FAR 52.242-3   PENALTIES FOR UNALLOWABLE COSTS (MAY 2001) 

 

I.134 FAR 52.242-4   CERTIFICATION OF FINAL INDIRECT COSTS (JAN 1997) 

 

I.135 FAR 52.243-2 CHANGES- COST REIMBURSEMENT (AUG 1987) ALTERNATE I 

(AUG 1987) 

 

I.136 FAR 52.244-2 SUBCONTRACTS (OCT 2010) ALTERNATE I (JUNE 2007) 

 

I.137 FAR 52.249-6 TERMINATION (COST REIMBURSEMENT) (MAY 2004) 

 

I.138 FAR 52.249-14 EXCUSABLE DELAYS (APR 1984) 

 

The following Clauses only apply to the INDEFINITE DELIVERY/INDEFINITE 

QUANTITY (IDIQ) Scope of the Contract  

 

 

I.139 FAR 52.216-18 ORDERING (OCT 1995) 

(a) Any supplies and services to be furnished under this contract shall be ordered by 
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issuance of delivery orders or task orders by the individuals or activities designated in 

the Schedule. Such orders may be issued from the date of contract award through 

the end of contract performance. 

(b) All delivery orders or task orders are subject to the terms and conditions of this 

contract. In the event of conflict between a delivery order or task order and this 

contract, the contract shall control. 

(c) If mailed, a delivery order or task order is considered “issued” when the Government 

deposits the order in the mail. Orders may be issued orally, by facsimile, or by 

electronic commerce methods only if authorized in the Schedule. 

I.140 FAR 52.216-19 ORDER LIMITATIONS (OCT 1995) 

(a) Minimum order. When the Government requires supplies or services covered by this 

contract in an amount of less than $5,000, the Government is not obligated to 

purchase, nor is the Contractor obligated to furnish, those supplies or services under 

the contract.  

(b) Maximum order. The Contractor is not obligated to honor -- 

(1) Any order for a single item in excess of $25,000; 

(2) Any order for a combination of items in excess of $100,000; or 

(3) A series of orders from the same ordering office within 365 days that together call 

for quantities exceeding the limitation in subparagraph (b)(1) or (2) of this 

section. 

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 

52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not 

required to order a part of any one requirement from the Contractor if that 

requirement exceeds the maximum-order limitations in paragraph (b) of this section. 

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any 

order exceeding the maximum order limitations in paragraph (b), unless that order (or 

orders) is returned to the ordering office within 5 days after issuance, with written 

notice stating the Contractor’s intent not to ship the item (or items) called for and the 

reasons. Upon receiving this notice, the Government may acquire the supplies or 

services from another source. 

I.141 FAR 52.216-22 INDEFINITE QUANTITY (OCT 1995) 

 

(a) This is an indefinite-quantity contract for the supplies or services specified, and 

effective for the period stated, in the Schedule. The quantities of supplies and services 

specified in the Schedule are estimates only and are not purchased by this contract. 
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(b) Delivery or performance shall be made only as authorized by orders issued in 

accordance with the Ordering clause. The Contractor shall furnish to the Government, 

when and if ordered, the supplies or services specified in the Schedule up to and 

including the quantity designated in the Schedule as the “maximum.” The 

Government shall order at least the quantity of supplies or services designated in the 

Schedule as the “minimum.” 

 

(c) Except for any limitations on quantities in the Order Limitations clause or in the 

Schedule, there is no limit on the number of orders that may be issued. The 

Government may issue orders requiring delivery to multiple destinations or 

performance at multiple locations. 

 

(d)  Any order issued during the effective period of this contract and not completed 

within that period shall be completed by the Contractor within the time specified in 

the order. The contract shall govern the Contractor’s and Government’s rights and 

obligations with respect to that order to the same extent as if the order were 

completed during the contract’s effective period; provided, that the Contractor shall 

not be required to make any deliveries under this contract after one year of the 

expiration date of this contract. 

 

The following Clauses apply to the Scope of the Contract 

 

 

I.142 FAR 52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW 

INFORMATION (MAY 2011) - ALTERNATE I (MAY 2011) 

 

I.143 FAR 52.223-16 ACQUISITION OF EPEAT-REGISTERED PERSONAL COMPUTER 

PRODUCTS (JUN 2014) 

 

I.144 FAR 52.223-19 COMPLIANCE WITH ENVIRONMENTAL MANAGEMENT 

SYSTEMS (MAY 2011) 

 

I.145 FAR 52.251-1 GOVERNMENT SUPPLY SOURCES (APR 2012) 

 

I.146 FAR 52.203-17 CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND 

REQUIREMENT TO INFORM EMPLOYEES OF WHISTLEBLOWER RIGHTS (APR 

2014) 

 

I.147 FAR 52.203-99 PROHIBITION ON CONTRACTING WITH ENTITIES THAT 

REQUIRE CERTAIN INTERNAL CONFIDENTIALITY AGREEMENTS (FEB 2015) 

(DEVIATION) 

 
  

            (a)   The Contractor shall not require employees or subcontractors seeking to report fraud,    

waste, or abuse to sign or comply with internal confidentiality agreements or 

statements prohibiting or otherwise restricting such employees or subcontractors 
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from lawfully reporting such waste, fraud, or abuse to a designated investigative or 

law enforcement representative of a Federal department or agency authorized to 

receive such information. 

 

(b)  The contractor shall notify employees that the prohibitions and restrictions of any 

internal confidentiality agreements covered by this clause are no longer in effect. 

 

            (c)  The prohibition in paragraph (a) of this clause does not contravene requirements 

applicable to Standard Form 312, Form 4414, or any other form issued by a Federal 

department or agency governing the nondisclosure of classified information. 

 

            (d)(1)  In accordance with section 743 of Division E, Title VII, of the Consolidated and 

Further Continuing Resolution Appropriations Act, 2015 (Pub. L. 113-235), use 

of funds appropriated (or otherwise made available) under that or any other Act 

may be prohibited, if the Government determines that the Contractor is not in 

compliance with the provisions of this clause. 

 

                  (2)  The Government may seek any available remedies in the event the contractor fails 

to comply with the provisions of this clause. 

                              

 

 

 

 

 

 

 

 


