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SF30 BLOCK 14 CONTINUATION:

B. The following clauses, H.42, Lobbying Restriction and H.43, Prohibition on Funding for
Certain Nondisclosure Agreements, are added to contract Section H:

H.42 LOBBYING RESTRICTION

The Contractor agrees that none of the funds obligated on this award shall be expended,
directly or indirectly, to influence congressional action on any legislation or appropriation
matters pending before Congress, other than to communicate to Members of Congress as
described in 18 U.S.C. § 1913. This restriction is in addition to those prescribed elsewhere in
statute and regulation.

H.43 PROHIBITION ON FUNDING FOR CERTAIN NONDISCLOSURE AGREEMENTS

The Contractor agrees that:

(@)

(b)

(©)

No cost associated with implementation or enforcement of nondisclosure policies, forms
or agreements shall be allowable under this contract if such policies, forms or
agreements do not contain the following provisions: “These provisions are consistent with
and do not supersede, conflict with, or otherwise alter the employee obligations, rights, or
liabilities created by existing statute or Executive order relating to:

(1) classified information

(2) communications to Congress

(3) the reporting to an Inspector General of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial
and specific danger to public health or safety

(4) any other whistleblower protection.

The definitions, requirements, obligations, rights, sanctions, and liabilities created by
controlling Executive orders and statutory provisions are incorporated into this agreement
and are controlling.”

The limitation above shall not contravene requirements applicable to Standard Form 312,
Form 4414, or any other form issued by a Federal department or agency governing the
nondisclosure of classified information.

Notwithstanding the provisions of paragraph (a), a nondisclosure or confidentiality policy
form or agreement that is to be executed by a person connected with the conduct of an
intelligence or intelligence-related activity, other than an employee or officer of the United
States Government, may contain provisions appropriate to the particular activity for which
such document is to be used. Such form or agreement shall, at a minimum, require that
the person will not disclose any classified information received in the course of such
activity unless specifically authorized to do so by the United States Government. Such
nondisclosure or confidentiality forms shall also make it clear that they do not bar
disclosures to Congress, or to an authorized official of an executive agency or the
Department of Justice, that are essential to reporting a substantial violation of law.
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C. The following clause, 1.9b, Prohibition on Contracting with Entities that Require Certain
Internal Confidentiality Agreements (Feb 2015), is added to contract Section I:

1.9b

(@)

(b)

()

(d)

PROHIBITION ON CONTRACTING WITH ENTITIES THAT REQUIRE CERTAIN
INTERNAL CONFIDENTIALITY AGREEMENTS (FEB 2015)

The Contractor shall not require employees or subcontractors seeking to report fraud, waste,
or abuse to sign or comply with internal confidentiality agreements or statements prohibiting
or otherwise restricting such employees or subcontractors from lawfully reporting such
waste, fraud, or abuse to a designated investigative or law enforcement representative of a
Federal department or agency authorized to receive such information.

The contractor shall notify employees that the prohibitions and restrictions of any internal
confidentiality agreements covered by this clause are no longer in effect.

The prohibition in paragraph (a) of this clause does not contravene requirements applicable
to Standard Form 312, Form 4414, or any other form issued by a Federal department or
agency governing the nondisclosure of classified information.

(1) In accordance with section 743 of Division E, Title VII, of the Consolidated and Further
Continuing Resolution Appropriations Act, 2015 (Pub. L. 113-235), use of funds
appropriated (or otherwise made available) under that or any other Act may be prohibited, if
the Government determines that the Contractor is not in compliance with the provisions of
this clause.

(2) The Government may seek any available remedies in the event the contractor fails to
comply with the provisions of this clause.

(End of clause)

D. Contractor Statement of Release: The Contractor hereby releases the Government from any
and all liability under this contract for equitable adjustments attributable to this modification
which revises the “Special Contract Requirements,” incorporated into the contract as
Section H and the “Contract Clauses,” incorporated into the contract as Section 1.

E. Contract Sections H and | have been revised in accordance with paragraph B and C above.
A revised conformed Contract Section H and Contract Section I, are included with this
modification.

There are no other changes to the terms and conditions of the contract.

End of Modification No. 649
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649

SECTION H

SPECIAL CONTRACT REQUIREMENTS

INCUMBENT EMPLOYEES HIRING PREFERENCES

The Contractor shall use the transition period to make hiring decisions and to establish the
management structures necessary to conduct an employee relations program. In establishing an
initial workforce, and through the first six months after Contract award, the Contractor shall give a
first preference in hiring for vacancies in non-managerial positions under this Contract to qualified
employees employed by the Incumbent Contractors (see definition in Clause H.2 below). This
hiring preference takes priority over the hiring preference provided in the Section | clause entitled
DEAR 952.226-74 Displaced Employee Hiring Preference. It does not apply to the Contractor’s
hiring of management staff (i.e., first line supervisors and above).

PAY AND BENEFITS

(@)

(b)

(€)

(d)

Employees Covered by the Hanford Site Stabilization Agreement (HSSA). For those
employees performing work subject to the Davis-Bacon Act, the Contractor shall comply
with all requirements of the HSSA for pension and other benefits in the classifications set
forth in the HSSA for work performed at the Hanford Site.

Incumbent Contractors for the purposes of this clause shall mean Hanford Site Prime
Contractors and their subcontractors participating in the Hanford Site Pension Plan
(HSPP), The Hanford Site Savings Plan, and the Hanford Employee Welfare Trust
(HEWT), at the time of Contract award.

Incumbent Employees for the purposes of this clause employees who are: 1) employed
by the Incumbent Contractors at Contract award and subsequently employed by the
Contractor or the Contractor’s proposed preselected subcontractors under this Contract
by the close of Contract Transition, or 2) employed by the Incumbent Contractors at
Contract award and subsequent to the close of Contract Transition are employed under
this Contract through an involuntary transfer of employment. Involuntary transfer of
employment is defined for the purposes of this clause as: (i) employment under this
Contract as a result of a DOE directed transfer of function, (ii) employment under this
Contract as a result of interim recognition of an existing collective bargaining agreement
in place at the time of contract award covering incumbent employees, or (iii) specific
conditions approved in advance on a case-by-case basis by the Contracting Officer.
Except for the specific cases described in this section, employees will be considered as
non-incumbent employees for the purposes of this clause. Incumbent employees, as
defined above, may move from one company to another company within the Contractor
Team Arrangement and maintain their incumbency status.

Employee Pay and Benefits

(1) Compensation, Pension, and Benefits. The Contractor shall submit, within 30
days of Contract award, a Human Resources Compensation Plan demonstrating
how the Contractor will comply with the requirements of this Contract. The
Human Resources Compensation Plan shall describe the Contractor’s policies
regarding compensation, pensions, and other benefits, and how these policies
will encourage highly skilled, motivated, and experienced workers to accept and
retain employment.

2) Pay

H-1
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0] Incumbent employees shall be paid base salary/pay rates that are at
least equivalent to the base salary/pay rates being paid to the employees
by the incumbent contractors at the time the Contractor offers them
employment, if the positions for which they are hired entail duties and
responsibilities substantially equivalent to their positions with the
Incumbent Contractors.

(ii) If the base salary/pay rate that an employee is being paid by an
incumbent contractor at the time the Contractor offers the employee
employment falls above the new maximum base salary/pay rate for the
employee’s position, the following shall apply:

(A) The employee shall continue to receive the same salary/pay rate
that was paid by the incumbent contractor.

(B) The employee shall receive no base salary/pay adjustments until
such time as the top of the Contractor’s pay rate range exceeds
the employee’s base salary/pay rate.

© After the top of the Contractor’s rate range exceeds the
employee’s base salary/pay rate, the employee shall be eligible
for increases consistent with the Contractor’s salary/pay policies.

(i) The Contractor shall submit any proposed major compensation program
design changes to the Contracting Officer for determination of cost
allowability prior to implementation.

(iv) The Contractor shall submit an Annual Compensation Increase Plan
(CIP) to the Contracting Officer for determination of cost allowability for
reimbursement. The Compensation Increase Plan (CIP) should include
the following components and data:

(A) Comparison of average pay to market average pay

(B) Information regarding surveys used for comparison.

(© Aging factors used for escalating survey data and supporting
information.

(D) Projection of escalation in the market and supporting information.

(E) Information to support proposed structure adjustments, if any.

(3] Analysis to support special adjustments.

(G) Funding requests for each pay structure to include breakouts of
merit, promotions, variable pay, special adjustments, and
structure movement. (1) The proposed plan totals shall be
expressed as a percentage of the payroll for the end of the
previous plan year. (2) All pay actions granted under the
compensation increase plan are fully charged when they occur
regardless of time of year in which the action transpires and
whether the employee terminates before year end. (3) Specific
payroll groups (e.g., exempt, nonexempt) for which CIP amounts
are intended shall be defined by mutual agreement between the
contractor and the Contracting Officer. (4) The Contracting
Officer may adjust the CIP amount after approval based on
major changes in factors that significantly affect the plan amount
(for example, in the event of a major reduction in force or
significant ramp-up).

(H) A discussion of the impact of budget and business constraints on
the CIP amount.

()] Comparison of pay to relevant factors other than market average

pay.

H-2



River Corridor Closure Contract Section H
Contract No. DE-AC06-05RL14655 649

3)

(4)

()

(6)

(7)

Reports and Information

0] An Annual Contractor Salary-Wage Increase Expenditure Report to
include, at a minimum, breakouts for merit, promotion, variable pay,
special adjustments, and structure movements for each pay structure
showing actual against approved amounts.

(i) An Annual Report of Contractor Expenditures for Employee
Supplemental Compensation through iBenefits or its successor system
no later than March 1 of each year.

Unless otherwise required by applicable law or approved by the Contracting
Officer, no implementation of a benefit program and no amendment to any of the
plans identified in this contract or underlying trust documents thereto shall result
in allowable costs under this Contract.

No presumption of allowability will exist when the Contractor implements a new
benefit plan or makes changes to existing benefit plans identified in this contract
until the Contracting Officer makes a determination of cost allowability for
reimbursement for new or changed benefit plans.

Cost reimbursement for pension and other benefit plans identified in this contract
sponsored by the Contractor will be based on the Contracting Officer’s approval
of Contractor actions pursuant to an approved Ben-Val and an Employee
Benefits Cost Study as described below.

Unless otherwise stated, or as directed by the Contracting Officer, the Contractor
shall submit the studies required in (i) and (ii) below. The studies shall be used
by the Contractor in calculating the cost of benefits under existing benefit plans.
An Employee Benefits Value (Ben-Val) Study Method using no less than 15
comparator organizations and an Employee Benefits Cost Survey comparison
Method shall be used in this evaluation to establish an appropriate comparison
method. In addition, the Contractor shall submit updated studies to the
Contracting Officer for approval prior to the adoption of any change to a pension
or other benefit plan.

0] Separate Ben-Val studies are required every two years for all plans
identified in paragraph H.2(b). A Ben-Val is an actuarial study of the
relative value (RV) of the benefits programs offered by the Contractor
measured against the RV of benefit programs offered by comparator
companies approved by the Contracting Officer. To the extent that the
value studies do not address post retirement benefits other than
pensions, the Contractor shall provide a separate cost and plan design
data comparison for the post retirement benefits other than pensions
using external benchmarks derived from nationally recognized and
Contracting Officer approved survey sources; and,

(i) Separate Employee Benefits Cost Study comparisons are annually
required for all plans identified in paragraph H.2(b). An Employee
Benefits Cost Study is a study which analyzes the Contractor's employee
benefits cost on a per capita per full time equivalent employee basis and
as a percent of payroll and compares them with the costs reported by the
Department of Labor’s Bureau of Labor Statistics or other Contracting
Officer approved, broad based, national survey.

H-3
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(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

When net benefit value exceeds the comparator group by more than five
(5) percent (%), the Contractor shall submit a corrective action plan to the
Contracting Officer for approval, unless waived by the Contracting Officer.

When the average total benefit per capita cost or total benefit cost as a percent
of payroll exceeds the comparator group by more than 5 %, and if required by the
Contracting Officer, the Contractor shall submit an analysis of the specific plan
costs that are above the per capita cost range or total benefit cost as a percent of
payroll and a corrective action plan to achieve conformance with a Contracting
Officer directed per capita cost range or total benefit cost as a percent of payroll.

Within two (2) years of approval of the Contractor's corrective action plan by the
Contracting Officer, the Contractor shall implement corrective action plans to
align employee benefit programs with the benefit value and per capita cost range
or percent of payroll as approved by the Contracting Officer.

The Contractor may not terminate any benefit plan during the term of the
Contract without prior approval of the Contracting Officer in writing.

Cost reimbursement for Post Retirement Benefits (PRBSs) is contingent on the
specific terms of the plans identified in this contract, as amended. Unless
required by Federal or State law, advance funding of PRBs is not allowable.

All costs of administration shall be costs of each plan individually and allocated to
participating plan sponsors. Costs of administration shall be directly billed to the
plans and not charged by indirect allocation.

The Contractor shall maintain a sufficient number of trained and qualified
personnel to perform all of the functions of the plans.

The Contractor shall render all ordinary and normal administrative services and
functions which may be reasonably required. The Contractor shall annually
provide an itemization of costs incurred for plan administration for each plan to
the Contracting Officer within 60 days of the end of each plan year.

The Contractor shall manage Plan assets in a prudent manner. The Contractor
shall develop and submit to the Contracting Officer an Investment Policy
Statement for each plan that clearly defines investment return objectives and risk
tolerances, and shall perform annual pension plan Investment Performance Self-
Assessments. The Contractor performance self-assessments shall address
investment objectives, development of the plans to achieve investment
objectives, execution of the plans, performance monitoring, and appropriate
corrective action planning and execution. The Contractor shall provide the
Contracting Officer with a copy of each plan’s Investment Performance Self-
Assessment.

The Contractor shall comply with the Investment Policy Statements developed for
the plans. Should the Contractor incur higher costs because the Contractor fails
to comply with all or part of the established Investment Policy Statements
provided to DOE, the additional costs incurred are unallowable.

Each contractor sponsoring a pension and/or postretirement benefit plan will
participate in the annual plan management process which includes written
responses to a questionnaire regarding plan management, providing forecasted
estimates of future reimbursements in connection with the plan and participating

H-4
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in a conference call to discuss the contractor submission [see (d)(21)(vii) below
for Pension Management Plan requirements].

(29) Each contractor will respond to quarterly data calls issued through iBenefits, or
its successor system.

(20) Contractors shall submit new benefit plans and changes to plan design or
funding methodology with justification to the Contracting Officer for approval.
The justification must:

() demonstrate the effect of the plan changes on the contract net benefit
value or per capita benefit costs,

(i) provide the dollar estimate of savings or costs, and

(iii) provide the basis of determining the estimated savings or cost.

(21) Establishment and Maintenance of Pension Plans for which DOE Reimburses
Costs

0] The Contractor shall comply with the requirements of ERISA if applicable
to the pension plan and any other applicable laws.

(ii) Any pension plan maintained by the Contractor, for which DOE
reimburses costs, shall be maintained as a separate pension plan
distinct from any other pension plan which provides credit for current
service not previously paid through a DOE cost reimbursement contract.

(i) The following reports shall be submitted to DOE as soon as possible
after the last day of the plan year by the contractor responsible for each
designated pension plan funded by DOE but no later than the dates
specified below:

(A) Actuarial Valuation Reports. The annual actuarial valuation
report for each DOE-reimbursed pension plan and when a
pension plan is commingled, the contractor shall submit separate
reports for DOE’s portion and the plan total by the due date for
filing IRS Form 5500.

(B) Forms 5500. Copies of IRS Forms 5500 with Schedules for each
DOE-funded pension plan, no later than that submitted to the
IRS.

(© Forms 5300. Copies of all forms in the 5300 series submitted to
the IRS that document the establishment, amendment,
termination, spin-off, or merger of a plan submitted to the IRS.

(iv) At least sixty (60) days prior to the adoption of any changes to a pension
plan, the Contractor shall submit the information required below, as
applicable, to the Contracting Officer for approval or disapproval and a
determination as to whether the costs are deemed allowable pursuant to
FAR 31.205-6, as supplemented by DEAR 970.3102-05-6.

(A) For proposed changes to pension plans and pension plan

funding, the Contractor shall provide the following to the
Contracting Officer:
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Q) a copy of the current plan document (as conformed to

v)

(vi)

(Vi)

show all prior plan amendments), with the proposed new
amendment indicated in redline/strikeout;

(2) an analysis of the impact of any proposed changes on
actuarial accrued liabilities and costs;
3) except in circumstances where the Contracting Officer

indicates that it is unnecessary, a legal explanation of
the proposed changes from the counsel used by the plan
for purposes of compliance with all legal requirements
applicable to private sector defined benefit pension

plans;
4) the Summary Plan Description; and
(5) any such additional information as requested by the

Contracting Officer.

The Contractor shall not terminate any pension plan without at least 60
days notice to and the approval of the Contracting Officer prior to the
scheduled date of plan termination.

Each contractor pension plan shall be subjected to a limited-scope audit
annually that satisfies the requirements of ERISA section 103, except
that every third year the contractor must conduct a full-scope audit
satisfying ERISA section 103. Alternatively, the contractor may conduct
a full-scope audit satisfying ERISA section 103 annually. In all cases,
the Contractor must submit the audit results to the contracting officer. In
years in which a limited scope audit is conducted, the contractor must
provide the contracting officer with a copy of the qualified trustee or
custodian’s certification regarding the investment information that
provides the basis for the plan sponsor to satisfy reporting requirements
under ERISA section 104.

The Pension Management Plan shall include the following:

(A) A Pension Management Plan (PMP) discussing the Contractor’s
plans for management and administration of all pension plans
consistent with the terms of this contract. The PMP shall be
updated and submitted to the Contracting Officer in draft
annually no later than 45 days after the last day of the Plan year
along with its draft actuarial valuation.

(B) Within thirty (30) days after the date of the submission,
appropriate Contractor representatives shall meet with the
Contracting Officer to discuss the Contractor’s proposed draft
annual update of the PMP to specifically discuss any anticipated
changes in the projected pension contributions from the prior
year’s contributions and any discrepancies between the actual
contributions made for the most recent year preceding that
meeting and the projected contributions for that year which the
Contractor had submitted to the Contracting Officer the prior
year. The annual revision of the PMP shall include:

(1) The Contractor’s best projection of the contributions
which it will be legally obligated to make to the pension
plan(s), beginning with the required contributions for the
coming fiscal year, based on the latest actuarial
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valuation, and continuing for the following four years.
This estimate will be based upon compliance with all
applicable legal requirements relating to the
determination of contributions and upon the assumptions
set out in the plan document(s).

If the actuarial valuation submitted pursuant to the
annual PMP update indicates that the sponsor of the
pension plan must impose pension plan benefit
restrictions, the Contractor shall provide the following
information:

() The type of benefit restriction that will take
place;
(i) The number of Contractor employees that

potentially could be impacted and the nature of
the restriction (e.g., financial impact) by
imposition of the required benefit restriction; and

(i) The amount of money that would need to be
contributed to the pension plan to avoid legally
required benefit restrictions.

A detailed discussion of how the Contractor intends to
manage the pension plan(s) to maximize the contribution
predictability (i.e. forecasting accuracy) and contain
current and future costs, to include rationale for selection
of all plan assumptions that determine the required
contributions and which impact the level and
predictability of required contributions. The Contractor is
required to annually establish a long term (e.qg. five year)
plan that outlines the projected retirement plan costs,
and any planned action steps to be taken to better
manage predictability. The contractor must also share
the following information with the Department during the
meeting:

0] Strategy for achieving and maintaining fully-
funded status of the plan(s);

(ii) Investment policy statement for the plan, with
any recent updates;

(iii) Results of recent asset liability studies (required

to be performed every 3 years or after a
significant event) including rational for
maintaining current asset allocation strategy;

(iv) Comparison of budget projections submitted to
the Department to actual contributions;
(V) Any recent reports, findings, or

recommendations provided by plan’s investment
consultant; and

(vi) Actuarial experience studies to set the plan’s
actuarial assumptions (required to be performed
every 3-5 years).

An assessment to evaluate the effectiveness of the

Contractor’s pension plan(s) investment
management/results. The assessment shall include at a
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minimum: a review and analysis of pension plan
investment objectives; the strategies employed to
achieve those objectives; the methods used to monitor
execution of those strategies and the achievement of the
investment objectives; and a comparative analysis of the
objectives and performance of other comparable
pension plans. The Contractor shall also identify its
plans, if any, for revising any aspect of its pension plan
management based on the results of the review.

Reimbursement of Contractors for Contributions to Defined Benefit

Pension Plans

(A)

(B)

Contractors that sponsor single employer or multiple employer
defined benefit pension plans will be reimbursed for the annual
required minimum contributions under the Employee Retirement
Income Security Act (ERISA), as amended by the Pension
Protection Act (PPA) of 2006. Reimbursement above the annual
minimum required contribution will require prior approval of the
Contracting Officer. Reimbursement amounts will take into
consideration all pre-funding balances and funding standard
carryover balances.

Contractors that sponsor multi-employer DB pension plans will
be reimbursed for pension contributions in the amounts
necessary to ensure that the plans are funded to meet the
annual minimum requirement under ERISA, as amended by the
PPA. However, reimbursement for pension contributions above
the annual minimum contribution required under ERISA, as
amended by the PPA, will require prior approval of the
Contracting Officer and will be considered on a case by case
basis. Reimbursement amounts will take into consideration all
pre-funding balances and funding standard carryover balances.

Terminating Operations

When operations at a designated DOE facility are terminated and no
further work is to occur under the prime contract, the following apply:

(A)
(B)

©)

(D)

(E)

No further benefits for service shall accrue.

The Contractor shall provide a determination statement in its
settlement proposal, defining and identifying all liabilities and
assets attributable to the DOE contract.

The Contractor shall base its pension liabilities attributable to
DOE contract work on the market value of annuities or lump sum
payments or dispose of such liabilities through a competitive
purchase of annuities or lump sum payouts.

Assets shall be determined using the “accrual-basis market
value” on the date of termination of operations.

DOE and the Contractor(s) shall establish an effective date for

spinoff or plan termination. On the same day as the contractor
notifies the IRS of the spinoff or plan termination, all plan assets
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assigned to a spun-off or terminating plan shall be placed in a
low-risk liability matching portfolio until the successor trustee, or
an insurance company, is able to assume stewardship of those
assets.

Terminating Plans

(A)

(B)

©)

(D)

(E)

(F)

(G)

DOE contractors shall not terminate any pension plan
(commingled or site specific) without requesting Departmental
approval at least 60 days prior to the scheduled date of plan
termination.

To the extent possible, the contractor shall satisfy plan liabilities
to plan participants by the purchase of annuities through
competitive bidding on the open annuity market or lump sum
payouts. The contractor shall apply the assumptions and
procedures of the Pension Benefit Guaranty Corporation.

Funds to be paid or transferred to any party as a result of
settlements relating to pension plan termination or reassignment
shall accrue interest from the effective date of termination or
reassignment until the date of payment or transfer.

If ERISA or IRC rules prevent a full transfer of excess DOE
reimbursed assets from the terminated plan, the contractor shall
pay any deficiency directly to DOE according to a schedule of
payments to be negotiated by the parties.

On or before the same day as the contractor notifies the IRS of
the spinoff or plan termination, all plan assets assigned to a
spun-off or terminating plan shall be placed in a low-risk liability
matching portfolio until the successor trustee, or an insurance
company, is able to assume stewardship of those assets.

DOE liability to a Commingled pension plan shall not exceed that
portion which corresponds to DOE contract service. The DOE
shall have no other liability to the plan, to the plan sponsor, or to
the plan participants.

After all liabilities of the plan are satisfied, the contractor shall
return to DOE an amount equaling the asset reversion from the
plan termination and any earnings which accrue on that amount
because of a delay in the payment to DOE. Such amount and
such earnings shall be subject to DOE audit. To effect the
purposes of this paragraph, DOE and the contractor may
stipulate to a schedule of payments.

(22) Pension and Benefits

(i)

Pension Benefits for Incumbent Employees

(A)

(B)

The Contractor shall become a sponsor of the site pension plans
currently sponsored by the Incumbent Contractors.

The Contractor shall allow incumbent employees to continue to
accrue credit under the HSPP and participate or continue to
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participate in the HSSP for service under this contract.
Incumbent employees shall retain credit for their prior Hanford
service without the Contract transition constituting a break in
service. The Contractor shall timely supply the HSPP
Administrator with the information required by the Administrator
necessary to effectively administer the Plan. Contributions to the
HSPP and HSSP as determined by the Plan Administrator(s)
shall be allowable costs under this contract, subject to
compliance with other provisions of this Contract and terms of
the Plans, as amended. At Contract completion, the Contractor
shall fully fund its withdrawal liability under the HSPP; provided,
however, that if this Contract expires or terminates, the
Contractor shall continue as a plan sponsor of the HSPP
pursuant to paragraph (e) below as directed by DOE.

The Contractor shall coordinate with the HSPP Administrator to
ensure DOE receives an annual reporting and accounting of the
Contractor’s pension obligations, pursuant to Financial
Accounting Standard (FAS) 87, for those employees participating
in the HSPP under this contract. The Contractor shall coordinate
with the HSPP Administrator and supply the Administrator with
all the information necessary to maintain the Federal tax
qualification of all Contractor and Hanford Site pension plans.

Non-Pension Benefits for Incumbent Employees

(A)

(B)

(©)

The Contractor shall become a sponsor of the Hanford
Employee Welfare Trust (HEWT) Plan. Incumbent employees
shall be eligible to continue participation in the HEWT Plan and
receive medical and other benefits under the HEWT Plan
consistent with the terms of that Plan as amended from time to
time. The Contractor shall credit the length of service credited
by the incumbent contractor of incumbent employees toward the
service period required for benefits relating to vacation, sick
leave, health insurance, severance, layoff, recall, and other
benefits.

The Contractor shall timely supply the HEWT Administrator with
the information required by the Administrator necessary to
effectively administer the Plan. Contributions into the HEWT
Plan as determined by the Administrator will qualify as allowable
costs under this Contract.

The Contractor shall coordinate with the HEWT Plan
administrator or to ensure DOE receives an annual reporting and
accounting of the Contractor’s benefit obligations for those
employees participating in the HEWT Plan under this Contract.

Pension and Benefits for Non-Incumbent Employees

(A)

The Contractor shall offer a market-based retirement and
medical benefit package competitive for the industry for non-
incumbent employees. If the Contractor meets all applicable
legal and tax requirement, the Contractor may establish a
separate line of business pursuant to Internal Revenue Code
(IRC) 8410 and 8414 for the purpose of maintaining the Federal
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tax qualification of pension plans covering the Contractor’s
employees.

(B) The Contractor shall develop and implement welfare benefit
programs that meet the tests of allowability and reasonableness
established by Federal Acquisition Regulation 31.205-6.

Post-Contract Responsibilities for Pension and Benefit Plans

If this Contract expires or terminates without a follow-on contract, notwithstanding any
other obligations and requirements concerning expiration or termination under any other
clause of this Contract, including but not limited to the Section | clause entitled FAR
52.249-6 Termination (Cost Reimbursement), the following actions shall occur:

(1) The Contractor shall continue as a plan sponsor of the existing pension plan and
any welfare benefit plans covering those vested employees (identified during the
transition period).

(2) (Reserved)

3) DOE and the Contractor shall meet to determine the ultimate disposition of all
pension, post-retirement welfare, and post-employment plans.

4) During the final 18 months of this Contract, the Contracting Officer shall provide
written direction to the Contractor regarding all post-contract pension and welfare
benefit plans.

(5) Pension plan contributions, plan asset management costs, and plan
administration costs will continue to be allowable and fully reimbursed under this
Contract, on a funding basis acceptable to DOE, unless other arrangements
have been approved by the Contracting Officer.

LABOR RELATIONS

(@)

(b)

(©)

The Contractor shall respect the right of employees to self-organization and to form, join,
or assist labor organizations, to bargain collectively through their chosen labor
representatives, to engage in other concerted activities for the purpose of collective
bargaining or other mutual aid or protection, or to refrain from any or all of these
activities. The Contractor shall develop and implement labor relations policies that will
promote orderly collective bargaining relationships, equitable resolution of disputes,
efficiency and economy in operations, and the judicious expenditure of public funds.

Consistent with applicable labor laws and regulations, the Contractor shall recognize and
bargain in good faith with the collective bargaining representative of employees
performing work that has historically and traditionally been performed by Hanford Atomic
Metal Trades Council (HAMTC) members. The Contractor shall provide the Contracting
Officer with a copy of the collective bargaining agreement within 30 to 60 days after
formal ratification.

The Contractor shall consult with the Contracting Officer prior to and during the course of
negotiations with labor unions, and during the term of resultant contracts, on economic
issues and other matters that have a potentially significant impact on work rules, make-
or-buy decisions, or other matters that may cause a significant deviation from past
customs or practices.
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(d)

()

The Contractor shall promptly advise the Contracting Officer of, and provide all
appropriate documentation regarding any labor relations developments at the prime or
subcontract level that involve or appear likely to involve:

(1) Possible strike situations affecting the facility;

(2) Referral to the Energy Labor-Management Relations Panel,

3) The National Labor Relations Board at any level;

(4) Recourse to procedures under the Labor-Management Act of 1947 as amended,

or any other Federal or state labor law; and

(5) Any grievance that may reasonably be assumed to be arbitrated under a
Collective Bargaining Agreement.

“Labor organization,” as used in this clause, shall have the same meaning it has in 42
U.S.C. 2000e(d).

WORKFORCE RESTRUCTURING

(@)

(b)

(€)

When the Contractor determines that a reduction of force is necessary, the Contractor
shall notify the Contracting Officer and seek approval, if required under applicable DOE
guidance. The Contractor shall provide such information as directed by the Contracting
Officer to enable compliance with Section 3161 of the National Defense Authorization Act
for Fiscal Year 1993 and any other DOE guidance pertaining to employees who may be
eligible for provisions of the Act.

The Contractor shall comply with the Hanford Site Workforce Restructuring Plan, as
amended from time to time and shall supply workforce restructuring related information
and reports as needed by DOE. The Contractor shall extend displaced employee hiring
preference in accordance with the Section | clause entitled DEAR 952.226-74 Displaced
Employee Hiring Preference of this contract.

Contractors must provide actual and projected workforce reductions on an annual basis
no later than March 15th of each year. The collection of Contractor workforce reduction
data will be administered through the iBenefits system (https://ibenefits.energy.gov) for
the collection of the following:
(1) Actual number of voluntary/involuntary separations for the prior Fiscal Year (FY);
and
(2) Actual and projected number of voluntary/involuntary separations for the current
FY. Please include any actual separations that have already occurred in the
current fiscal year.

DETERMINATION OF APPROPRIATE LABOR STANDARDS

(@)

(b)

DOE shall determine the appropriate labor standards that apply to work activities in
accordance with the Davis-Bacon Act or other applicable labor law. When requested, the
Contractor shall provide the Contracting Officer the information necessary for DOE to
render a determination on contracts in excess of $2,000 for construction, alternation, or
repair, including painting and decorating, of public buildings and public works that involve
the employment of laborers and mechanics.

Once a determination is made, the Contractor is responsible for compliance with the

determination and incorporation of applicable labor standard requirements into
subcontracts.
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WORKERS’ COMPENSATION

Pursuant to State of Washington Revised Code (RCW) Title 51, the DOE Richland Operations
Office (RL) is a group self-insurer for purposes of workers’ compensation coverage. The
coverage afforded by the workers’ compensation statutes shall, for performance of work under
this Contract at the Hanford Site, be subject to the following:

€) Under the terms of a Memorandum of Understanding with the Washington State
Department of Labor and Industries (L&I), DOE has agreed to perform all functions
required by self-insurers in the State of Washington. The Contractor is not required to
pay for Workers’ Compensation coverage or benefits except as otherwise provided below
or as directed by the Contracting Officer.

(b) The Contractor shall submit to DOE (or other party as designated by DOE), for transmittal
to the L&I, such payroll records as are required by Workers’ Compensation laws of the
State of Washington.

(c) The Contractor shall submit to DOE (or other party as designated by DOE), for transmittal
to DOE, the accident reports provided for by RCW Title 51, Section 51.28.010, or any
other documentation requested by DOE or the L&l pursuant to the Workers’
Compensation laws of the State of Washington.

(d) The Contractor shall take such action, and only such action, as DOE requests in
connection with any accident reports, including assistance in the investigation and
disposition of any claim thereunder and, subject to the direction and control of DOE, the
conduct of litigation in the Contractor’'s own name in connection therewith.

(e) Under RCW Title 51.32.073, DOE is the self-insurer and is responsible for making
quarterly payments to the L&I. In support of this arrangement, the Contractor is
responsible for withholding appropriate employee contributions and forwarding on a
timely basis these contributions plus the employer-matching amount to DOE.

)] The workers’ compensation program shall operate in partnership with Contractor
employee benefits, risk management, and environmental, safety, and health
management programs. The Contractor shall cooperate with DOE for the management
and administration of the DOE-RL self-insurance program that provides workers’
compensation benefit coverage to Contractor employees under this Contract.

(9) The Contractor will assume responsibility for predecessor contractor self-insurance
workers' compensation claims. The Contractor shall maintain and retain a claim file for
information and reporting needs.

(h) The Contractor must certify to the accuracy of the payroll record used by DOE in
establishing the self-insurance claims reserves, and cooperate with any state audit.

0] Workers compensation loss income benefit payments, when supplemented by other
programs (such as salary continuation, short-term disability) are to be administered so
that total benefit payments from all sources shall not exceed 100 percent of the
employee's net pay.

()] The Contractor shall submit to the Contracting Officer, a yearly evaluation and analysis of
workers’ compensation cost as a percent of payroll compared with the percentage of
payroll cost reported by a nationally recognized Cost of Risk Survey that has been pre-
approved by DOE (once DOE has provided the Contractor with the necessary data to
perform the analysis required in this paragraph).
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(k)

()

(m)

The Contractor shall provide statutory workers' compensation coverage for staff members
performing work under this Contract outside of the State of Washington and not
otherwise covered by the State of Washington workers’ compensation laws.

Subcontractors performing work under this Contract on behalf of the Contractor are not
covered by the provision of the Agreement referenced in (a)(1) of this clause. The
Contractor shall flow-down to its subcontractors the requirement to provide statutory
workers’ compensation coverage for the subcontractor’'s employees. The Contractor
shall have no responsibility for subcontractor workers’ compensation when it includes this
requirement in the subcontract.

The term Contractor is defined as a Contractor Team Arrangement, consisting of the
companies WCH proposed in response to the River Corridor Closure solicitation including
ESHI and ILSI subcontractors. All companies included in the contractor team
arrangement proposed will be covered by DOE'’s self-insurance certification under
Washington State Department of Labor and Industries for worker's compensation.

IMPLEMENTATION OF THE HANFORD SITE STABILIZATION AGREEMENT

(@)

(b)

()

(d)

The Site Stabilization Agreement for all construction work for DOE at the Hanford Site
(hereinafter referred to as "Site Stabilization Agreement"), which is referenced in this
clause, consists of a Basic Agreement dated September 10, 1984, plus an appendix,
both of which may be periodically amended. The Site Stabilization Agreement is hereby
incorporated into this Contract by reference. The Contractor is responsible for obtaining
the most current text from DOE.

This clause applies to employees performing work, under contracts (or subcontracts
thereunder) administered by DOE-RL which are subject to the Davis-Bacon Act, in the
classifications set forth in the Site Stabilization Agreement for work performed at the
Hanford Site.

Contractors and subcontractors at all tiers who are parties to an agreement(s) for
construction work with a Local Union having jurisdiction over DOE-RL construction work
performed at the Hanford Site, or who are parties to a national labor agreement for such
construction work, shall become signatory to the Site Stabilization Agreement and shall
abide by all of its provisions, including its Appendix A. Subcontractors at all tiers who
have subcontracts with a signatory Contractor or subcontractor shall become signatory to
the Site Stabilization Agreement and shall abide by all of its provisions, including its
Appendix A.

Contractors and subcontractors at all tiers who are not signatory to the Site Stabilization
Agreement and who are not required under Paragraph C above to become signatory to
the Agreement, shall pay not less and no more than the wages, fringe benefits, and other
employee compensation set forth in Appendix A thereto and shall adhere, except as
otherwise directed by the Contracting Officer, to the following provisions of the
Agreement:

(1) Article VII Employment, Section 2 only;

(2) Article XlI Non-Signatory Contractor Requirements;

3) Article Xl Hours of Work, Shifts, and Overtime;

4) Article XIV Holidays;

(5) Article XV Wage Scales and Fringe Benefits, Sections 1 and 2 only;
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()

(f)

(9)

(h)

(i)

()

(k)

(6) Article XVII Payment of Wages-Checking In and Out, Section 3 only;
@) Article XX General Working Conditions; and
(8) Article XXI Safety and Health.

The Contractor agrees to make no contributions in connection with this Contract to
Industry Promotion Funds, or similar funds, except with the prior approval of the
Contracting Officer.

The obligation of the Contractor and its subcontractors to pay fringe benefits shall be
discharged by making payments required by this Contract in accordance with the
provisions of the amendments to the Davis-Bacon Act contained in the Act of July 2,
1964 (Public Law 88-349-78 Stat. 238-239), and the Department of Labor regulations in
implementation thereof (29 CFR, Parts 1, 5).

The Contracting Officer may, from time to time, direct the Contractor to pay amounts for
wages, fringe benefits, and other employee compensation if the Site Stabilization
Agreement, including its Appendix A, may be modified by the involved parties.

D In the event of failure to comply with Paragraphs (c) (d) (e) (f) and (g) above, or
failure to perform any of the obligations imposed upon the Contractor and its
subcontractors hereunder, the Contracting Officer may withhold any payments
due to the Contractor and may terminate the Contract for default.

(2) The rights and remedies of the Government provided in this clause shall
not be exclusive and are in addition to any other rights and remedies of
the Government provided by law or under this Contract.

The requirements of this clause are in addition to, and shall not relieve the Contractor of,
any obligation imposed by other clauses of this Contract, including those entitled "Davis-
Bacon Act," "Contract Work Hours and Safety Standards Act - Overtime Compensation,”
"Payrolls and Basic Records," "Compliance with Copeland Act Requirements,"
"Withholding of Funds," and "Contract Termination - Debarment."

The Contractor agrees to maintain its bid or proposal records showing rates and amounts
used for computing wages and other compensation, and its payroll and personnel
records during the course of work subject to this clause, and to preserve such records for
a period of three years thereafter, for all employees performing such work. Such records
will contain the name and address of each such employee, his correct classification, rate
of pay, daily and weekly number of hours worked, and dates and hours of the day within
which work was performed, deductions made, and amounts for wages and other
compensation covered by Paragraphs (c) (d) (e) (f) and (g) hereof. The Contractor
agrees to make these records available for inspection by the Contracting Officer and will
permit him/her to interview employees during working hours on the job.

The Contractor agrees to insert the provisions of this clause including this Paragraph (k)
in all subcontracts for the performance of work subject to the Davis-Bacon Act.

A copy of the Hanford Site Stabilization Agreement is located at:

http://www.hanford.gov

The Department of Labor wage determinations for the Davis-Bacon Act and Service
Contract Act are in Contract Section J, Attachment J-9.
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H.9

RADIOLOGICAL DOSIMETRY SERVICES AND RECORDS, AND OCCUPATIONAL MEDICAL
SERVICES AND RECORDS

(@)

(b)

()

The Contractor shall obtain radiological dosimetry services and occupational medical
services as a mandatory Hanford Site Service for all Contractor and subcontractor
employees performing hazardous work that may expose workers to chemical, physical
(including radiological), biological, and/or similar hazards. The Contractor shall identify
required radiological dosimetry and occupational medical services as required by Section
C.4, Government-Furnished Services and Information (GFS/I).

Radiological dosimetry services are a mandatory Hanford Site Service under this
Contract and are provided by Mission Support Alliance, LLC (MSA). Radiological
dosimetry services include: external dosimetry; in vivo measurement services; in vitro
measurement services; and radiological records services. The Section | clause entitled
Access to and Ownership of Records is implemented as follows with respect to
radiological records: All radiological exposure records generated during the performance
of Hanford-related activities will be maintained by MSA and are the property of DOE.

Occupational medical services are a mandatory Hanford Site Service under this Contract
and are provided by the Hanford Site Occupational Medical Contractor (HSOMC). The
Section | clause entitled Access to and Ownership of Records is implemented as follows
with respect to occupational medical records: All occupational medical records
generated during the performance of Hanford-related activities will be maintained by the
Hanford Site occupational medical services provider and are the property of DOE.

STOP-WORK AND SHUTDOWN AUTHORIZATION

(@)

(b)

Definitions:

Imminent Danger: Any condition or practice such that a hazard exists that could
reasonably be expected to cause death, serious physical harm, or other serious hazard
to employees, unless immediate actions are taken to mitigate the effects of the hazard
and/or remove employees from the hazard.

Adversely Affects Safe Operation of Facility or Serious Facility Damage: A condition,
situation, or activity that if not terminated or mitigated could reasonably be expected to
result in: nuclear criticality; facility fire/explosion; major facility or equipment damage or
loss; or, a facility evacuation response.

Stop Work Criteria:

(1) Conditions exist that pose an imminent danger to the health and safety of
workers or the public; or

(2) Conditions exist, that if allowed to continue, could adversely affect the safe
operation of, or could cause serious damage to, the facility; or

3) Conditions exist, that if allowed to continue, could result in the release from the
facility to the environment of radiological or chemical effluents that exceed
applicable regulatory requirements or approvals.

DOE Stop Work Order.

In accordance with Section I, Contract Clause, 1.143, DEAR 970.5223-1 Integration of
Environment, Safety, and Health into Work Planning and Execution, the DOE Contracting
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(©)

(d)

Officer has the ability to issue a DOE Stop Work Order stopping work in whole or in part
if:

(1) The contractor fails to provide resolution of any noncompliance with applicable
requirements and Safety Management System or if,

(2) At any time the contractor's acts or failure to act causes substantial harm or an
imminent danger to the environment or health and safety of employees or the
public.

In addition, a DOE Stop Work Order can be initiated if the Stop Work Criteria as defined
in Section H.9 (a) is met dependent on the severity and extent of the condition.

The DOE Stop Work Order shall be executed in accordance with Section F, Deliverables
or Performance, F.3 FAR 52.242-15, STOP-WORK ORDER.

DOE Stop Work Action.

DOE personnel provide safety oversight of contractor operations and have the authority
to initiate a DOE Stop Work Action if the Stop Work Criteria as defined in Section H.9(a)
is met. DOE personnel have the authority to shutdown an entire facility, activity, or job.

Following a DOE Stop Work Action the contractor shall:

(1) immediately stop the identified activity or activities (up to and including entire
plant shutdown);

(2) place the area, activity, facility, etc. into a safe condition;
3) determine actions necessary to address the unsafe condition;

(4) provide proposed corrective actions to the DOE initiator of the DOE Stop Work
Action;

(5) prior to restarting work, inform the DOE initiator that the corrective actions
allowing for restart have been completed;

(6) restart work only after the unsafe condition is mitigated and the DOE has given
verbal direction to allow restart; and

(7 if requested, provide DOE a Corrective Action Plan subsequent to the resumption
of work in accordance with contractual requirements.

Contractor Stop Work Action

(1) The contractor shall establish a stop work process/procedure that:

0] Meets the requirement of 10 CFR 851.20, Management responsibilities
and worker rights and responsibilities

(i) At a minimum uses the Stop Work Criteria defined in Section H.9 (a) for
when a Contractor Stop Work Action is required; and

(iii) Meets the tenets of the "Stop Work Policy."
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(2) Upon initiating a Contractor Stop Work Action the contractor shall:
() immediately stop the identified activity or activities (up to and including

()

entire plant shutdown);

(i) place the area, activity, facility, etc. into a safe condition;

(iii) notify the DOE Facility Representative if the Contractor's Stop Work
Action meets the Stop Work Criteria defined in Section H.9 (a), or
notification of facility management is required for the issue;

(iv) determine actions necessary to address the unsafe condition;

(v) restart work only after the unsafe condition is mitigated.

Stop Work Policy.

The following represent the site's Stop Work Policy:

Stop Work Responsibility: Every Hanford site employee, regardless of employer, has the
responsibility and authority to stop work IMMEDIATELY, without fear of reprisal, when the
employee is convinced:

(1) Conditions exist that pose a danger to the health and safety of workers or the
public; or
(2) Conditions exist, that if allowed to continue, could adversely affect the safe

operation of, or could cause serious damage to, a facility; or

3) Conditions exist, that if allowed to continue, could result in the release from the
facility to the environment of radiological or chemical effluents that exceed
applicable regulatory requirements or approvals.

Reporting Unsafe Conditions: Employees are expected to report any activity or condition
which he/she believes is unsafe. Notification should be made to the affected worker(s)
and then to the supervisor or designee at the location where the activity or condition
exists. Following notification, resolution of the issue resides with the responsible
supervisor.

Right to a Safe Workplace: Any employee who reasonably believes that an activity or
condition is unsafe is expected to stop or refuse work without fear of reprisal by
management or coworkers and is entitled to have the safety concern addressed prior to
participating in the work.

Stop Work Resolution: If you have a "stop work" issue that has not been resolved
through established channels, immediately contact your employer’s Safety
Representative or your Union Safety Representative. Alternatively, you may contact the
employer’'s Employee Concerns Program or the DOE Employee Concerns Program.

H.10 CONTRACTOR ACCEPTANCE OF NOTICES OF VIOLATION OR ALLEGED VIOLATIONS,
FINES, AND PENALTIES

(@)

The Contractor shall accept, in its own name, service of naotices of violation (NOV) or
alleged violations (NOAV) issued by Federal or State regulators to the Contractor
resulting from the Contractor’s performance of work under this Contract, without regard to
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H.11

H.12

(b)

liability. The allowability of the costs associated with fines and penalties shall be subject
to the other provisions of this Contract.

The Contractor shall notify DOE promptly when it receives service from the regulators of
NOVs/NOAVs and fines and penalties.

ALLOCATION OF RESPONSIBILITIES FOR CONTRACTOR ENVIRONMENTAL
COMPLIANCE ACTIVITIES

(@)

(b)

()

This clause allocates the responsibilities of DOE and the Contractor, referred to
collectively as the “parties,” for implementing the environmental requirements at facilities
within the scope of the Contract. In this clause, the term “environmental requirements”
means requirements imposed by applicable Federal, State, and local environmental laws
and regulations, including, without limitation, statutes, ordinances, regulations, court
orders, consent decrees, administrative orders, or compliance agreements including the
Hanford Federal Facility Agreement and Consent Order, consent orders, permits, and
licenses.

Liability and responsibility for civil fines or penalties arising from or related to violations of
environmental requirements shall be borne by the party causing the violation irrespective
of the fact that the cognizant regulatory authority may assess any such fine or penalty
upon either party or both parties without regard to the allocation of responsibility or
liability under this Contract. This contractual allocation of liability for any such fine or
penalty is effective regardless of which party signs permit applications, manifests,
reports, or other required documents, is a permittee, or is the named subject of an
enforcement action or assessment of a fine or penalty.

Regardless of which party to this Contract is named subject of an enforcement action for
noncompliance with environmental requirements by the cognizant regulatory authority,
provisions of this Contract related to allowable costs will govern liability for payment of
any fine or penalty. If the named subject of an enforcement action or assessment of a
fine or penalty is DOE and the fine or penalty would not otherwise be reimbursable under
the allowable cost provisions of this Contract if the Contractor was the named subject of
the enforcement action, the Contractor will either pay the fine or penalty or reimburse
DOE (if DOE pays the fine or penalty).

ENVIRONMENTAL RESPONSIBILITY

(@)

(b)

Tri-Party Agreement.

The DOE, the U.S. Environmental Protection Agency Region 10 (EPA), and the
Washington State Department of Ecology (Ecology) have entered into the Hanford
Federal Facility Agreement and Consent Order (referred to as the Tri-Party Agreement
[TPA]) to ensure compliance with the Resource Conservation and Recovery Act and the
Comprehensive Environmental Response, Compensation, and Liability Act, as amended.
The TPA sets forth certain requirements and milestones for cleanup activities at the
Hanford Site. The Contractor agrees to plan and perform the work under this Contract in
accordance with the TPA and achievement of current and future milestones in the TPA.

Environmental Permits.
This clause addresses the following permit scenarios where: the Contractor is the sole
permittee; the Contractor and DOE are joint permittees; and multiple Contractors are

permittees.

(1) Contractor as Sole Permittee. To the extent permitted by law and subject to
other applicable provisions of the contract that impose responsibilities on DOE,
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H.13

()

and provisions of law that impose responsibilities on DOE or third parties, the
Contractor shall be responsible for obtaining in its own name, shall sign, and
shall be solely responsible for compliance with all permits, authorizations and
approvals from Federal, State, and local regulatory agencies which are
necessary for the performance of the work required of the Contractor under this
Contract. Under this permit scenario, that Contractor shall make no
commitments or set precedents that are detrimental to DOE or other Contractors.
The Contractor shall coordinate its permitting activities with DOE, and with other
Hanford Site Contractors which may be affected by the permit or precedent
established therein, prior to taking the permit action.

(2) Contractor and DOE as Joint Permittees. Where determined appropriate by
DOE, required by law, or required by applicable regulatory agencies, DOE shall
sign permits as owner or as owner/operator with the Contractor as operator or co-
operator, respectively. DOE will co-sign Hazardous Waste permit applications as
owner/operator where required by applicable law. In this scenario, the Contractor
must coordinate its actions with DOE. DOE is responsible for timely notification
to the Contractor of any issues or changes in the regulatory environment that
impact or may impact Contractor implementation of any permit requirement. The
Contractor is responsible for timely notification to DOE of any issues or changes
in the regulatory environment that impact or may impact Contractor
implementation of any permit requirement. Notification need not be in writing.

3) Multiple Contractors as Permittees. Where determined appropriate by DOE, in
situations where multiple Contractors are operators or co-operators of operations
requiring environmental permits, DOE may sign such permits as owner or co-
operator and affected Contractors shall sign as operators, or co-operators. In this
scenario, the Contractor must coordinate as appropriate with DOE and other
Contractors affected by the permit.

Financial Responsibility.

DOE agrees that if bonds, insurance, or administrative fees are required as a condition
for permits obtained by Contractor under this Contract, such costs shall be allowable. In
the event such costs are determined by DOE to be excessive or unreasonable, DOE
shall provide the regulatory agency with an acceptable form of financial responsibility.
Under no circumstances shall the Contractor or its parent be required to provide any
corporate resources or corporate guarantees to satisfy such regulatory requirements.

SELF-PERFORMED WORK

(@)

(b)

Unless otherwise approved in advance by the Contracting Officer, the percentage of work
which may be self-performed by the large business(es) of the Contractor team
arrangement (as described in FAR 9.601), shall be limited collectively to not more than
40% of the contract value (defined as the sum of Target Cost plus Target Fee). This
limitation does not apply to any small business member of the Contractor team
arrangement. Unless otherwise approved in advance by the Contracting Officer, the
remainder of the work to subcontractors outside of the Contractor team arrangement
shall be performed through competitive procurements with an emphasis on fixed-price
subcontracts.

At least 30% of the total contract value shall be performed by small business. Small
business members of the Contractor team arrangement, as well as subcontractors
selected after Contract award, count toward fulfillment of this requirement and other small
business goals in this Contract.
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(©)

(d)

The Contractor shall manage the team arrangement and the performance of work under
this Contract to eliminate wherever possible, and mitigate where necessary, any potential
conflicts of interest between the self-performed work by the Contractor team arrangement
and the subcontracted work outside the Contractor team arrangement.

Reporting requirements to confirm compliance with these thresholds and limitations are
described in Contract Section C.5.4 Project Performance Information and Measurement,
Deliverable C.5.4.2 Monthly Performance Report.

EMERGENCY CLAUSE

(@)

(b)

The RL Manager or designee shall have sole discretion to determine when an emergency
situation exists at the Hanford Site, except for River Protection Project facilities, affecting
site personnel, the public health, safety, the environment, or security. The Manager,
Office of River Protection (ORP), or designee has the discretion to determine whether an
emergency situation exists under the Waste Treatment and Immobilization Plant contract
and other ORP contract areas of work that might affect RL workers. In the event that
either the RL or ORP Manager or designee determines such an emergency exists, the
RL Manager or designee will have the authority to direct any and all activities of the
Contractor and subcontractors necessary to resolve the emergency situation. The RL
Manager or designee may direct the activities of the Contractor and subcontractors
throughout the duration of the emergency.

The Contractor shall include this clause in all subcontracts at any tier for work performed
at the Hanford Site.
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H.14A EMERGENCY PROCEDURES

H.15

H.16

This clause supplements Attachment J-2, List B, with regard to “DOE-RL Emergency Plan
Implementing Procedure”, DOE-0223, by clarifying the process for implementation of proposed
changes listed in Section 3.20, Subsection 5.0 of this document. DOE-0223 is managed by the
RL Security and Emergency Services organization. When updates to the Procedure need to be
made, the Emergency Preparedness points of contact from each represented company are
provided drafts for review and are required to consult with the appropriate contractor staff in their
respective organization to determine impacts to contractual requirements (e,g., work scope, cost,
and schedule). If there are impacts, the contractor will immediately contact the RL Contracting
Officer for direction.

ADVANCE UNDERSTANDING ON COSTS

The DOE and the Contractor will, within 60 days after Contract award, reach advance
understandings regarding certain costs under this Contract. Such advance understandings
enable both DOE and the Contractor to determine the allocability, allowability, and
reasonableness of such costs prior to their incurrence, thereby avoiding subsequent
disallowances and disputes, and facilitating prudent expenditure of public funds. It is expected
that costs covered by such advance understandings will include employee travel and relocation,
corporate home office, employee compensation and benefits, and facilities capital costs of
money. Generally, DOE expects the incurrence of costs to be consistent with the Contractor’s
corporate-wide policies consistently and uniformly applied throughout its domestic operations
subject to the specific limitations, conditions, and exclusions of subpart 31.2 of FAR as
supplemented by Department of Energy Acquisition Regulation (DEAR) 931.2. Advance
understandings will be appended to the Contract in Section J, Attachment J-6, Advance
Agreements, Personnel, and Related Costs.

PAYMENTS AND ADVANCES

€) Payment of Fee Amounts. Fee payments will be made by direct payment as determined
by the Contracting Officer. The Contracting Officer may offset against any such fee
payment the amounts owed to the Government by the Contractor, including any amounts
owed for disallowed costs under this Contract. No fee payments may be withdrawn
against the payments cleared financing arrangement without prior written approval of the
Contracting Officer.

(b) Payments on Account of Allowable Costs. The Contracting Officer and the Contractor
shall agree as to the extent to which payment for allowable costs or payments for other
items specifically approved in writing by the Contracting Officer (e.g., nhegotiated fixed
amounts) shall be made from advances of Government funds. When pension
contributions are paid by the Contractor to the retirement fund less frequently than
quarterly, accrued costs therefore shall be excluded from costs for payment purposes
until such costs are paid. If pension contributions are paid on a quarterly or more
frequent basis, accrual therefore may be included in costs for payment purposes,
provided that they are paid to the fund within 30 days after the close of the period
covered. If payments are not made to the fund within such 30-day period, pension
contribution costs shall be excluded from cost for payment purposes until payment has
been made.

(c) Special Financial Institution Account Use. All advances of Government funds shall be
withdrawn pursuant to a payments cleared financing arrangement prescribed by DOE in
favor of the financial institution or, at the option of the Government, shall be made by
direct payment or other payment mechanism to the Contractor, and shall be deposited
only in the special financial institution account referred to in the Special Financial
Institution Account Agreement, which is incorporated into this Contract in Section J,
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Attachment J-7. No part of the funds in the special financial institution account shall be
commingled with any funds of the Contractor or used for a purpose other than that of
making payments for costs allowable and, if applicable, fees earned under this Contract,
negotiated fixed amounts, or payments for other items specifically approved in writing by
the Contracting Officer. If the Contracting Officer determines the balance of such special
financial institution account exceeds the Contractor's current needs, the Contractor shall
promptly make such disposition of the excess as the Contracting Officer may direct.

Title to Funds Advanced. Title to the unexpended balance of any funds advanced and of
any special financial institution account established pursuant to this clause shall remain in
the Government and be superior to any claim or lien of the financial institution of deposit
or others. It is understood that an advance to the Contractor hereunder is not a loan to
the Contractor, and will not require the payment of interest by the Contractor, and that the
Contractor acquires no right, title or interest in or to such advance other than the right to
make expenditures therefrom, as provided in this clause.

Financial Settlement. The Government will promptly pay to the Contractor the unpaid
balance of allowable costs (or other items specifically approved in writing by the
Contracting Officer) and fee upon termination of the work, expiration of the term of the
Contract, or completion of the work and its acceptance by the Government after:

(1) Compliance by the Contractor with DOE's patent clearance requirements, and
(2) The furnishing by the Contractor of;

0] An assignment of the Contractor's rights to any refunds, rebates,
allowances, accounts receivable, collections accruing to the Contractor in
connection with the work under this Contract, or other credits applicable
to allowable costs under the Contract;

(ii) A closing financial statement;

(i) The accounting for Government-owned property required by the Section |
clause entitled Property; and

(iv) A release discharging the Government, its officers, agents, and
employees from all liabilities, obligations, and claims arising out of or
under this Contract subject only to the following exceptions:

(A) Specified claims in stated amounts or in estimated amounts
where the amounts are not susceptible to exact statement by the
Contractor;

(B) Claims, together with reasonable expenses incidental thereto,

based upon liabilities of the Contractor to third parties arising out
of the performance of this Contract; provided that such claims
are not known to the Contractor on the date of the execution of
the release; and provided further that the Contractor gives notice
of such claims in writing to the Contracting Officer promptly, but
not more than one (1) year after the Contractor's right of action
first accrues. In addition, the Contractor shall provide prompt
notice to the Contracting Officer of all potential claims under this
clause, whether in litigation or not (see also Section | clause
entitted DEAR 952.231-71 Insurance-Litigation and Claims);

© Claims for reimbursement of costs (other than expenses of the
Contractor by reason of any indemnification of the Government
against patent liability), including reasonable expenses incidental
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thereto, incurred by the Contractor under the provisions of this
Contract relating to patents; and

(D) Claims recognizable under the clause entitled, Nuclear Hazards
Indemnity Agreement.

3) In arriving at the amount due the Contractor under this clause, there shall be
deducted:

(i)

(i)

(iii)

(iv)

v)

(Vi)

(vii)

Any claim which the Government may have against the Contractor in
connection with this Contract;

Deductions due under the terms of this Contract, and not otherwise
recovered by or credited to the Government. The unliquidated balance of
the special financial institution account may be applied to the amount
due and any balance shall be returned to the Government forthwith;

Claims. Claims for credit against funds advanced for payment shall be
accompanied by such supporting documents and justification as the
Contracting Officer shall prescribe;

Discounts. The Contractor shall take and afford the Government the
advantage of all known and available cash and trade discounts, rebates,
allowances, credits, salvage, and commissions unless the Contracting
Officer finds that action is not in the best interest of the Government;

Collections. All collections accruing to the Contractor in connection with
the work under this Contract, except for the Contractor's fee and royalties
or other income accruing to the Contractor from technology transfer
activities in accordance with this Contract, shall be Government property
and shall be processed and accounted for in accordance with applicable
requirements imposed by the Contracting Officer pursuant to the laws,
regulations, and DOE directives clause of this Contract and, to the extent
consistent with those requirements, shall be deposited in the special
financial institution account or otherwise made available for payment of
allowable costs under this Contract, unless otherwise directed by the
Contracting Officer;

Direct Payment of Charges. The Government reserves the right, upon
ten days written notice from the Contracting Officer to the Contractor, to
pay directly to the persons concerned, all amounts due which otherwise
would be allowable under this Contract. Any payment so made shall
discharge the Government of all liability to the Contractor therefore; and

Determining Allowable Costs. The Contracting Officer shall determine
allowable costs in accordance with the Federal Acquisition Regulation
Subpart 31.2 and the Department of Energy Acquisition Regulation
Subpart 931.2 in effect on the date of this Contract and other provisions
of this Contract.

H.17 FINANCIAL MANAGEMENT SYSTEM REQUIREMENTS

(a) The Contractor shall operate and maintain a financial management system that:

(1) Conforms with Generally Accepted Accounting Principles, Federal Financial
Accounting Standards, and Cost Accounting Standards, except as modified by
DOE requirements;
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(2) Provides accurate, reliable, and auditable financial and statistical data on a timely
basis;
3) Ensures accountability for all assets;
(4) Supports financial planning and budget formulation, validation, execution, and

(b)

(€)

(d)

the recasting or changing of DOE funding or task codes such as Budget and
Reporting Classification (BRC) Numbers, Program Task Numbers, and local

projects/tasks;
(5) Maintains proper funding authorization;
(6) Provides sufficient management controls per the Section | clause entitled DEAR

970.5203-1 Management Controls, and internal controls;
@) Integrates and reports the financial information for subcontractors; and

(8) Provides all other necessary financial reports, which shall include accumulating
and reporting indirect and support costs by function. The Contractor may be
requested, periodically, to provide detail cost element information at the
institutional level using standard definitions and applications.

The Contractor shall provide monthly electronic invoices (or data supporting payments
cleared financing arrangement drawdowns), and cost accrual and accrual reversal
records to the Contracting Officer. Within the electronic invoice submission, the
Contractor shall provide all invoice data elements required to:

(1) Determine that all costs invoiced by the Contractor were necessary and
reasonable per the terms and conditions of the Contract. This includes, but is not
limited to: invoice number, billing period, Work Breakdown Structure number,
purchase order number and line item, quantity/hours, description of goods or
services provided, cost type, cost categories, unit price, amount, and adders.

(2) Properly record all Contract costs and payments in the DOE accounting system.
This includes, but is not limited to: Reporting Entity, Financial Plan, Local
Organization, Fund-Code, Control Program Number (i.e., Budget and Reporting
Numbers), Program Task Number, Project Baseline Summaries (PBS) numbers,
the fiscal year the funds were provided, the project/task number, Object Class,
sub-object classes, Other Party Identifiers, and Budget Reference Numbers for
plant and equipment line item number (if applicable).

Upon request, the Contractor shall also provide written documentation to support
the electronic invoices to the Contracting Officer or his designate.

Centralized Business Management System (BMS) services are available from the
assigned provider on a cost reimbursable basis. If a determination is made that said
services will not be used, the Contracting Officer shall be notified within 60 days after
Contract award. DOE reserves the right to direct utilization of Central BMS services at
any time.

The Contractor shall submit a plan for Contracting Officer approval of any substantive
change to the financial management system or subsystems at least 60 days in advance
of implementation. This plan must identify the cost and schedule for changing from the
existing financial systems, and provide a comparison of the capabilities of the new
system(s) to the existing system(s). Any new system modifications are subject to review
and audit.
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H.18

H.19

H.20

INVOICED AMOUNTS

In addition to the information required by other sections of this Contract, the Contractor shall
provide incurred cost data coded in a DOE defined format via computer. This incurred cost data
must be fully edited against DOE codes such as BCR codes. The Contractor shall deliver the
fully edited incurred cost data to DOE on the same day the payment is requested unless directed
otherwise by DOE.

ALTERNATIVE DISPUTE RESOLUTION (ADR)

(@)

(@)

(©)

The DOE and the Contractor both recognize that methods for fair and efficient resolution
of significant disputes are essential to the successful and timely achievement of critical
milestones and completion of all Contract requirements. Accordingly, the parties agree to
jointly select a “standing neutral.” The standing neutral will be available to help resolve
disputes as they arise. Such standing neutral can be an individual, a board comprised of
three independent experts, or a company with specific expertise in the Contract area. If a
standing neutral cannot be agreed upon, the DOE Office of Dispute Resolution will make
a selection. Specific joint ADR processes shall be developed.

The parties agree the following provision may be invoked for significant disputes upon
mutual agreement of the DOE and the Contractor:

(1) DOE and the Contractor shall use their best efforts to informally resolve any
dispute, claim, question, or disagreement by consulting and negotiating with each
other in good faith, recognizing their mutual interests, and attempting to reach a
just and equitable solution satisfactory to both parties. If any agreement cannot
be reached through informal negotiations within 30 days after the start of
negotiations, then such disagreement shall be referred to the standing neutral,
pursuant to the jointly-developed ADR procedures.

(2) The standing neutral will not render a decision, but will assist the parties in
reaching a mutually satisfactory agreement. In the event the parties are unable
after 30 days to reach such an agreement, either party may request, and the
standing neutral will render, a non-binding advisory opinion. Such opinion shall
not be admissible in evidence in any subsequent proceedings.

If one party to this Contract requests the use of the process set forth in Paragraphs b(1)
and b(2) of this clause and the other party disagrees, the party disagreeing must express
its position in writing to the other party. On any such occasion, if the party requesting the
above process wishes to file a claim under the Section | clause entitled Disputes, it must
do so within 30 days of receipt of the written position from the other party.

LITIGATION MANAGEMENT PLAN

(@)

(b)

The Contractor shall maintain a legal function to support litigation, arbitration,
environmental issues, procurement, employment, labor, and the Price-Anderson
Amendments Act. The Contractor shall provide sound litigation management practices.
Within 60 days of contract award, the contractor shall provide a Litigation Management
Plan (Deliverable H.20 as shown in Section C Statement of Work) compliant with 10 CFR
§ 719.

As required by the Contracting Officer, the Contractor shall provide support to the
Government on regulatory matters, third-party claims, and threatened or actual litigation.
Support includes, but is not necessarily limited to: case preparation, document retrieval,
review and reproduction, witness preparation, expert witness testimony, and assistance
with discovery or other information requests responsive to any legal proceeding.
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H.21

H.22

H.23

ADMINISTRATION OF SUBCONTRACTS

(@)

(b)

(©)

The administration of all subcontracts entered into and/or managed by the Contractor,
including responsibility for payment hereunder, shall remain with the Contractor unless
assigned at the direction of DOE.

The Government reserves the right to direct the Contractor to assign to the Government
or another Contractor any subcontract awarded under this Contract.

The Contractor agrees to accept transfer of existing subcontracts as determined
necessary by DOE for continuity of operations. The Contractor shall attempt to negotiate
changes to the assigned subcontracts incorporating mandatory flow-down provisions at
no cost. If the subcontractor refuses to accept the changes or requests price
adjustments, the Contractor will notify the Contracting Officer in writing.

DISPOSITION OF INTELLECTUAL PROPERTY — FAILURE TO COMPLETE CONTRACT
PERFORMANCE

The following provisions shall apply in the event the Contractor does not complete Contract
performance for any reason:

(@)

(b)

(€)

(d)

Regarding technical data and other intellectual property, DOE may take possession of all
technical data, including limited rights data and data obtained from subcontractors,
licensors, and licensees, necessary to complete the project, as well as the designs,
operation manuals, flowcharts, software, information, etc., necessary for performance of
the work, in conformance with the purpose of this Contract. Proprietary data will be
protected in accordance with the limited rights data provisions of the Rights in Data-
Facilities clause.

The Contractor agrees to and does hereby grant to the Government an irrevocable, non-
exclusive, paid-up license in and to any inventions or discoveries regardless of when
conceived or actually reduced to practice by the Contractor, and any other intellectual
property, including technical data, which are owned or controlled by the Contractor, at
any time through completion of this Contract and which are incorporated or embodied in
the construction of the facilities or which are utilized in the operation or remediation of the
facilities or which cover articles, materials or products manufactured at a facility: (1) to
practice or to have practiced by or for the Government at the facility; and (2) to transfer
such license with the transfer of that facility. The acceptance or exercise by the
Government of the aforesaid rights and license shall not prevent the Government at
anytime from contesting the enforceability, validity or scope of, or title to, any rights or
patents or other intellectual property herein licensed.

In addition, the Contractor will take all necessary steps to assign permits, authorizations,
leases, and any licenses in any third party intellectual property for operations,

Remediation and closure of the facilities to DOE or such other third party as DOE may
designate.

PRIVACY ACT SYSTEMS OF RECORDS

(@)

The Contractor shall design, develop, or adopt the following systems of records on
individuals to accomplish an agency function pursuant to the contract clause entitled
“Privacy Act.”

System No. Title
DOE-5 Personnel Records of Former Contractor Employees
DOE-11 Emergency Locator Records
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DOE-13 Payroll & Locator Records
DOE-14 Report of Compensation
DOE-15 Payroll & Pay-Related Data for Employees of Terminated Contractors
DOE-23 Richland Property System
DOE-28 General Training Records
DOE-31 Firearms Qualifications Requirements
DOE-32 Gov’t Motor Vehicle Operator Records
DOE-33 Personnel Medical Records
DOE-35 Personnel Radiation Exposure Records
DOE-40 Contractor Employees Insurance Claims
DOE-43 Personnel Security File
DOE-47 Security Investigations
DOE-51 Employee and Visitor Access Control Records
DOE-53 Access Authorization for ADP Equipment
DOE-58 General Correspondence Files

H.24

H.25

(b)

The above list shall be revised from time to time by mutual agreement between the
Contractor and the Contracting Officer as necessary to keep it current. A formal
modification to the contract is not required to incorporate these revisions; but the
revisions become effective upon mutual agreement of the parties. The mutually agreed
upon revisions shall have the same effect as if actually listed above for the purpose of
satisfying the listing requirement contained in paragraph (a)(1) of the contract clause
entitled “Privacy Act.” The revisions will be formally incorporated per the next annual
contract update modification, unless added sooner by the Contracting Officer.

OTHER GOVERNMENT CONTRACTORS

The Government may undertake or award other contracts for additional work or services. The
Contractor agrees to fully cooperate with such other Contractors and Government employees and
carefully integrate its own work to such other work as may be directed by the Contracting Officer.
The Contractor shall not commit or permit any act which will interfere with the performance of
work by any other Contractor or by Government employees. If DOE determines that the
Contractor’s activities may interfere with another DOE Contractor, the Contracting Officer shall so
notify the Contractor and the Contractor shall comply with any instructions the Contracting Officer
may provide.

KEY PERSONNEL

(@)

(b)

Key Personnel are considered to be essential to the work being performed on this
Contract. Prior to diverting to other positions or substituting any of the specified Key
individuals, or proposing them as a Key Person under another Contract, the Contractor
shall notify the Contracting Officer in writing at least thirty (30) days in advance and shall
submit justification (including proposed substitutions) in sufficient detail to permit
evaluation of the impact on the work being performed under this Contract. No diversion
or substitution shall be made by the Contractor without the written consent of the
Contracting Officer, provided that the Contracting Officer may ratify in writing such
diversion or substitution and such ratification shall constitute the consent of the
Contracting Officer required by this clause. Unless approved in writing by the Contracting
Officer, no Key Personnel position will remain unfilled by a permanent replacement for
more than 60 days. The Key Personnel list shall be amended during the course of the
Contract to add or delete Key Personnel as appropriate and approved by the Contracting
Officer.

Anytime the overall RCC Project Manager is replaced or removed for any reason under
the Contractor’s control within two (2) years of being placed in the position, Earned and
Interim Fee will be reduced by $1,000,000. In addition, each time any of the other Key
Personnel proposed (except the Transition Manager) are replaced or removed for any
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reason under the Contractor’s control within two (2) years of being placed in the position,
Earned and Interim Fee will be reduced by $500,000 for each removed or replaced
individual.

(c) The Contractor may request, in writing, that the Contracting Officer waive all or part of a
reduction, if special circumstances exist. The Contracting Officer shall have sole
unilateral discretion to waive or not waive all or part of a reduction.

The following is a list of Key Personnel for this Contract:

Scott M. Sax Project Manager

Environmental, Safety, Quality, and Health (ESQH) and
Closure Manager

Megan Proctor

Robert D. Cantwell Field Remediation/D4/Reactor ISS Closure Manager
Jeffrey F. Armatrout Waste Operations Manager

Gordon L. Dover Project Integration Manager

Daniel L. Plung Project Services Manager

RESPONSIBLE CORPORATE OFFICIAL

The Contractor shall provide a Guarantee of performance from its parent company in the form set
forth in Section J, Attachment J-3. If the Contractor is a joint venture, newly-formed Limited
Liability Company (LLC), or other similar entity where more than one company is involved in a
business relationship created for the purpose of this procurement, the parent companies of all the
entities forming the new entity shall all provide Guarantees, which Guarantees shall provide for
joint and severable liability for the performance of the Contractor. In the event any of the
signatories to the Guarantee of performance enters into proceedings relating to bankruptcy,
whether voluntary or involuntary, the Contractor agrees to furnish written notification of the
bankruptcy to the Contracting Officer. Notwithstanding the provisions of this clause, the
Government may contact, as necessary, the single responsible corporate official identified below,
who is at a level above the Contractor and who is accountable for the performance of the
Contractor, regarding Contractor performance issues.

Name: Leo Sain

Position: Executive Vice President
Company/Organization: URS Nuclear & Environment

Address: 106 Newberry St. SW, Aiken, SC 29801
Phone: 865-425-7222

Facsimile: 803-502-9795

Email: Leo.Sain@urs-gmos.com

Should the responsible corporate official change during the period of the Contract, the Contractor
shall promptly notify the Contracting Officer in writing of the change in the individual to contact.

MENTOR-PROTEGE PROGRAM

(a) Both the DOE and the Small Business Administration (SBA) have established Mentor-
Protégé Programs to encourage Federal prime contractors to assist small businesses,
firms certified under Section 8(a) of the Small Business Act by the SBA, other small
disadvantaged businesses, women-owned small businesses, Historically Black Colleges
and Universities and Minority Institutions, other minority institutions of higher learning,
and small business concerns owned and controlled by service disabled veterans in
enhancing their business abilities. Within 90 days of contract award and continuing

H-29


mailto:Leo.Sain@urs-gmos.com

River Corridor Closure Contract Section H
Contract No. DE-AC06-05RL14655 649

H.28

H.29

H.30

throughout the Contract period of performance, the Contractor shall mentor at least one
active Protégé company through the DOE and/or SBA Mentor-Protégé Programs.
Mentor and Protégé firms will develop and submit “lessons learned” evaluations to DOE
at the conclusion of the contract.

(b) DOE Mentor-Protégé Agreements shall be in accordance with Department of Energy
Regulation (DEAR) 919.70.

(c) SBA Mentor-Protégé Agreements shall be in accordance with applicable SBA
regulations.

SMALL BUSINESS SUBCONTRACTING FEE REDUCTION

The Small Business Subcontracting Plan, incorporated into this Contract as Section J,
Attachment J-4, contains percentage goals for awarding of subcontracts to small business
concerns, veteran-owned small business concerns, service-disabled veteran-owned small
business concerns, HUBZone small business concerns, small disadvantaged business concerns,
and women-owned small business concerns. The Contractor also agrees, as a part of this
Contract, to have in place, with one or more small businesses, a Mentor-Protégé program. The
Contractor’s performance in meeting these goals, and supporting protégé(s) in a Mentor-Protégé
agreement(s), will be evaluated at the following milestones:

° End of Third Year of Contract Performance;
° End of Sixth Year of Contract Performance; and
. End of Contract.

If, at each one of these milestones, the Contractor has not met any or all of these subcontracting
goals for that milestone period, or has failed to support a protégé during that period, the
Contracting Officer may reduce the final fee amount by an amount up to $3 Million for each
milestone up to a total reduction of otherwise earned fee for the contract in the amount of $9
Million. The reduction amount shall be at the unilateral discretion of the Contracting Officer. The
dollar amount of each such reduction shall be a permanent reduction in the total fee paid under
this contract. For the first two milestone periods, if it has been determined that the Contractor has
failed to meet such goals, or failed to have a Mentor-Protégé Program, upon establishment of an
appropriate fee reduction amount for that period, the ensuing provisional fee payments shall be
reduced proportionally during the next milestone period until the full milestone reduction amount
has been achieved. At contract completion, the total amount of fee reduction for failure to meet
its subcontracting goals shall be offset by any amount of liquidated damages assessed in
accordance with FAR 52.219 16, Liquidated Damages — Subcontracting Plan. Any reduction for
failure to meet the Mentor-Protégé Program shall be in addition to any liquidated damages under
FAR 52.219-16. For the purpose of implementing this clause, the percentage goals initially
established in the Contractor's Small Business Subcontracting Plan will remain in effect for the
duration of the contract period.

LOBBYING RESTRICTION (ENERGY AND WATER DEVELOPMENT APPROPRIATIONS
ACT, 2003)

The Contractor agrees that none of the funds obligated on this award shall be expended, directly
or indirectly, to influence Congressional action on any legislation or appropriation matters pending
before Congress, other than communication to Members of Congress as described in 18 USC
1913. This restriction is in addition to those prescribed elsewhere in statute and regulation.

NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND
PRODUCTS - SENSE OF CONGRESS

It is the sense of Congress that, to the greatest extent practicable, all equipment and products
purchased with funds made available under this award should be American-made.
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NATIONAL NUCLEAR SECURITY ADMINISTRATION (NNSA)/ENVIRONMENTAL
MANAGEMENT (EM) STRATEGIC SOURCING PARTNERSHIP

The contractor shall participate, on a graded approach as approved by the Government, in the
NNSA/EM Strategic Sourcing Partnership. Under this partnership, EM contractors shall work with
the NNSA/EM Supply Chain Management Center (SCMC) to yield an enterprise-wide, synergistic
strategic sourcing solution that leverages NNSA and EM purchasing power to gain pricing,
processing, and reporting efficiencies to reduce costs overall for the Government.

SPECIAL VOLUNTARY RETIREMENT PROGRAM (SVRP) PAYMENT
AUTHORIZATION

The Contractor, Washington Closure Hanford, LLC (WCH), is authorized to reimburse, as an
allowable cost, monthly payments associated with the 1996 Special Voluntary Retirement
Program (SVRP) for Mr. Theodore A. Curran and Mr. Kenneth R. Porter. The monthly payments
will be equal to the enhancement portion of the SVRP. As of February 1, 1997, these amounts
are $523.66 for Mr. Curran and $752.98 for Mr. Porter. The exact amounts are to be determined
by the Plan Administrator based on the actual retirement date and the joint and survivor annuity
option as selected by the individuals. Each monthly payment will continue until: (1) the month
immediately preceding the month each individual receives his first payment of an enhanced
benefit from the Hanford Pension Plan; or (2) the month of his death or his spouse’s death,
whichever is later. The Contractor shall make such payments, as allowable costs, for the terms
of the contract only. Any costs related to these payments, such as administration, employer
taxes, etc., are also considered allowable. The Department of Energy (DOE) will incorporate
provisions in successor contracts for continuation of said payments as allowable costs. In the
event there is no successor contractor, DOE will make such payments directly to the above
individuals based on the conditions herein.

Payment of the above amounts may be found to be included as part of the Hanford Pension Plan,
should the Internal Revenue Service (IRS) rule that such payments are qualified under the
Hanford Pension Plan. A ruling by the IRS qualifying such payment under the Hanford Pension
Plan will negate the monthly payments by WCH, successor contractors or the DOE.

SVRP Payments are excluded from both the target cost and target fee amounts and will be
reimbursed on a cost, no fee basis. In addition, such costs will be excluded from all Cost
Performance Incentive Fee payments and calculations under Section B and elsewhere in this
contract. The contractor understands, however, that the pension cost for SVRP Payments will
not be separately funded and is included in the funding amounts shown in the Funding Profile,
Section J, Attachment J-11, entitled RCC Funding Profile.

OTHER CONTRACTORS

The Contractor may, from time to time, provide products and/or services to and receive products
and/or services from other Hanford Prime Contractors by Memoranda of Agreement (MOA). An
MOA is used to establish a solid framework for providing work between Prime Contractors, to
clarify the responsibilities and processes, and to create consistency among the Parties. The
MOA will include standard definitions, work request elements, generalized decision analysis, and
a rigorous dispute resolution process. The use of an MOA, and/or the use of any term contained
within, does not create a subcontractor or supplier relationship.

Products and/or services provided to other Prime Contractors shall have no impact on contractual
target cost or fee and shall not relieve the Contractor of any performance requirement of this
contract.

Those products and/or services that the Prime Contractor chooses to use or those DOE directs
the Prime Contractor to use for performance of this Contract, shall be costed and reimbursed
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under the terms of this Contract in accordance with Attachment J-13, Hanford Site Services.

When products and/or services between Prime Contractors are offered and accepted, DOE does
not expect the requesting Prime Contractor to review or otherwise validate top-level crosscutting
quality control, health, safety and/or environmental protection requirements mandated by the
performing Contractor’s prime contract. The requesting prime contractor may assume that such
contract requirements, e.g., Integrated Safety Management System, Quality Program/Plan are
acceptable to DOE.

The Prime Contractor requesting products and/or services, however, is responsible for oversight
of requirements related to the specific work task(s) to ensure that the performing Prime
Contractor delivers a product or service that will meet the requirements of the requesting Prime
Contractor. When ordering products and/or services from a Prime Contractor source, the
requesting Prime Contractor can use and rely on existing information from DOE or the performing
Prime Contractor to develop and implement oversight protocols, using a graded approach, that
are appropriate to the relevant task. The performing Prime Contractor will be expected by DOE
and the requesting Prime Contractor to provide products and/or services in a manner that is
consistent with the requirements of the performing Prime Contractor’s prime contract, including
quality assurance, health and safety and environmental compliance requirements, and the task
instructions provided by the requesting Prime Contractor. Potential conflicts, questions, and/or
issues that may be unclear or otherwise confusing should be discussed and resolved by both
parties in advance.

The requesting Prime Contractor is obligated to provide sufficient specifications, requirements,
hazard information and unique quality, technical, safety and environmental requirements for the
work to be performed. The performing Prime Contractor is expected to seek clarification of
requirements that conflict with, or are greater than, its own baseline requirements.

The requesting Prime Contractor will notify the performing Prime Contractor of issues regarding
the products and/or services provided by the performing Prime Contractor, including issues
relative to delivery of specific products and/or services or the quality of the specific products
and/or services provided. The Prime Contractors should work together to resolve these issues
promptly. DOE should be promptly notified if the issue remains unresolved. For outstanding
issue resolution, DOE senior management should involve the contractor principals, or designees,
to quickly provide resolution.

The performing Prime Contractor should operate in accordance with the requirements of its prime
contract, including but not limited to, requirements associated with environmental compliance,
safety, health, and quality, in executing the specific activities identified by the requesting Prime
Contractor as well as meeting any specific requirements identified and required by the requesting
Prime Contractor. If meeting the requested requirements would be inconsistent with the
performing Prime Contractor’s prime contact with DOE, then the conflict should be brought to the
attention of DOE and resolution developed prior to performance of the work.

EXCLUSIVE BENEFIT OF CONTRACTING PARTIES

This Contract and each and every term of this Contract is intended for the exclusive benefit of the
Parties, and not for the benefit of any third party. Nothing contained in this Contract shall be
construed to grant, vest, or create any right of action in any party not a party to this contract.

SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN RECOVERY
AND REINVESTMENT ACT OF 2009 (APR 2009)

Preamble:

Work performed under this contract will be funded, in whole or in part, with funds appropriated by
the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act or Act). The
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Recovery Act’s purposes are to stimulate the economy and to create and retain jobs. The Act
gives preference to activities that can be started and completed expeditiously, including a goal of
using at least 50 percent of the funds made available by it for activities that can be initiated not
later than June 17, 2009.

Contractors should begin planning activities for their first tier subcontractors, including obtaining a
DUNS number (or updating the existing DUNS record), and registering with the Central
Contractor Registration (CCR).

Be advised that Recovery Act funds can be used in conjunction with other funding as necessary
to complete projects, but tracking and reporting must be separate to meet the reporting
requirements of the Recovery Act and related Guidance. For projects funded by sources other
than the Recovery Act, Contractors should plan to keep separate records for Recovery Act funds
and to ensure those records comply with the requirements of the Act.

The Government has not fully developed the implementing instructions of the Recovery Act,
particularly concerning the how and where for the new reporting requirements. The Contractor
will be provided these details as they become available. The Contractor must comply with all
requirements of the Act. If the contractor believes there is any inconsistency between Recovery
Act requirements and current contract requirements, the issues will be referred to the Contracting
Officer for reconciliation.

Be advised that special provisions may apply to projects funded by the Act relating to:
* Reporting, tracking and segregation of incurred costs;

* Reporting on job creation and preservation;

* Publication of information on the Internet;

* Protecting whistleblowers; and

» Requiring prompt referral of evidence of a false claim to the Inspector General.

Definitions:

For purposes of this clause, “Covered Funds” means funds expended or obligated from
appropriations under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5.
Covered Funds will have special accounting codes and will be identified as Recovery Act funds in
the contract and/or modification using Recovery Act funds. Covered Funds must be reimbursed
by September 30, 2015.

Non-Federal employer means any employer with respect to Covered Funds — the contractor or
subcontractor, as the case may be, if the contractor or subcontractor is an employer; and any
professional membership organization, certification of other professional body, any agent or
licensee of the Federal government, or any person acting directly or indirectly in the interest of an
employer receiving Covered Funds; or with respect to Covered Funds received by a State or local
government, the State or local government receiving the funds and any contractor or
subcontractor receiving the funds and any contractor or subcontractor of the State or local
government; and does not mean any department, agency, or other entity of the federal
government.

(a) Flow Down Provision

This clause must be included in every first-tier subcontract.

(b) Segregation and Payment of Costs

Contractor must segregate the obligations and expenditures related to funding under the
Recovery Act. Financial and accounting systems should be revised as necessary to
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(d)

(e)

(f)

(9)

segregate, track and maintain these funds apart and separate from other revenue
streams. No part of the funds from the Recovery Act shall be commingled with any other
funds or used for a purpose other than that of making payments for costs allowable for
Recovery Act projects. Where Recovery Act funds are authorized to be used in
conjunction with other funding to complete projects, tracking and reporting must be
separate from the original funding source to meet the reporting requirements of the
Recovery Act and OMB Guidance.

Invoices must clearly indicate the portion of the requested payment that is for work
funded by the Recovery Act.

Prohibition on Use of Funds

None of the funds provided under this agreement derived from the American Recovery
and Reinvestment Act of 2009, Pub. L. 111-5, may be for any casino or other gambling
establishment, aquarium, zoo, golf course, or swimming pool.

Wage Rates

All laborers and mechanics employed by contractors and subcontractors on projects
funded directly by or assisted in whole or in part by and through the Federal Government
pursuant to the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, shall
be paid wages at rates not less than those prevailing on projects of a character similar in
the locality as determined by the Secretary of Labor in accordance with subchapter IV of
chapter 31 of title 40, United States Code. With respect to the labor standards specified
in this section, the Secretary of Labor shall have the authority and functions set forth in
Reorganization Plan numbered 14 of 1950 (64 Stat. 1267, 5 U.S.C. App.) and section
3145 of title 40 United States Code. See http://www.dol.gov/esa/whd/contracts/dbra.htm.

Publication

Information about this agreement will be published on the Internet and linked to the
website www.recovery.gov, maintained by the Accountability and Transparency Board
(the Board). The Board may exclude posting contractual or other information on the
website on a case-by-case basis when necessary to protect national security or to protect
information that is not subject to disclosure under sections 552 and 552a of title 5, United
States Code.

Registration requirements

Contractor shall ensure that all first-tier subcontractors have a DUNS number and are
registered in the Central Contractor Registration (CCR) no later than the date the first
report is due under the Section I. clause entitled “52.204-11 American Recovery and
Reinvestment Act — Reporting Requirements (MAR 2009).

Utilization of Small Business

Contractor shall to the maximum extent practicable give a preference to small business in
the award of subcontracts for projects funded by Recovery Act dollars.

MODIFICATION DEFINITIZATION

(@)

(b)

The Contractor agrees to begin promptly negotiating with the Contracting Officer the
terms of a definitive modification for the Recovery Act work directed under this
modification. The Contractor agrees to submit a technical, cost, and fee proposal in
accordance with the instructions contained in section 9 of Modification A099.

The schedule for definitizing this modification is as follows:

Action Date *
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Contractor submits technical, cost, and fee Proposal 60 days
Commence negotiations 140 days
Mutual agreement on definitization of Recovery Act work 160 days
Contractor submits certificate of current cost or pricing data 160 days
Execute definitization contract modification 180 days
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(©)

*Date is specified as the number of calendar days after this modification is signed by both
parties.

If agreement on a definitive modification is not reached by the target date in paragraph
(b) of this section, or within any extension of it granted by the Contracting Officer, the
Contracting Officer may, with the approval of the head of the contracting activity,
determine a reasonable price or fee in accordance with Subpart 15.4 and Part 31 of the
FAR, subject to Contractor appeal as provided in the Disputes clause. In any event, the
Contractor shall proceed with completion of the contract, subject only to the clause in
section |, entitled “Limitation of Government Liability,” added by this modification.

(1) After the Contracting Officer’s determination of price or fee, the contract shall be
governed by—
0] All clauses required by the FAR on the date of execution of this
modification for either fixed-price or cost-reimbursement contracts, as
determined by the Contracting Officer under this paragraph (c);

(ii) All clauses required by law as of the date of the Contracting Officer’s
determination; and
(iii) Any other clauses, terms, and conditions mutually agreed upon.
(2) To the extent consistent with paragraph (c)(1) of this section, all clauses, terms,

and conditions included in this modification shall continue in effect.

BASELINE AND REPORTING REQUIREMENTS FOR WORK PERFORMED UNDER THE
RECOVERY ACT

This clause defines the unique requirements for the contractor’s project management baseline
and associated reporting requirements to address the modified contract performance
requirements as implemented in Section C, Statement of Work, to be performed and funded
under the provisions of the American Recovery and Reinvestment Act of 2009 (Recovery Act).

Baseline Requirements

(@)

(b)

For purposes of this clause the “pre-definitized period” is defined as that timeframe from
the date of execution of Modification No. A099 directing the contractor to begin the
Recovery Act work until the work is definitized in accordance with the clause in Section H
entitled “Modification Definitization.” All requirements for plans and deliverables during
the pre-definitized period shall be based on the definitization time period estimated in the
“Modification Definitization” clause.

During the pre-definitized period, the contractor shall develop and deliver to the
Contracting Officer the following:

1) Within 30 days after execution of Modification No. A099, the contractor shall
provide a work plan for performance of that portion of the work specified in
Section C, Statement of Work, expected to be performed during the 180-day
period after execution of Modification No. A099. This plan shall include the
following:
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(@)

(i)

(ii)

(i)

(iv)

(v)

Product-oriented Work Breakdown Structure (WBS) and WBS dictionary
in alignment with the statement of work, as modified for the Recovery Act
work, to include performance of Recovery Act work totally within
distinctly defined, separately tracked and uniquely managed WBS
elements;

Monthly spend plan consistent with the statement of work, completely
segregating the non-Recovery Act work from the Recovery Act funded
portions of the statement of work;

Crosswalk of statement of work WBS elements and associated planned
milestones, metrics, and estimated costs (at the 50% confidence level),
between the current base project Near-Term Baseline (NTB) and the
Recovery Act work;

Milestone list including, but not limited to, major hiring actions that create
newly “created” or “retained” jobs by the contractor or first tier
subcontractors in accordance with the clause in Section I, entitled
“American Recovery and Reinvestment Act — Reporting Requirements,”
key starts and completions, enforceable regulatory dates, approval of
key regulatory decisions, project critical decisions, delivery of critical
Government Furnished Services and Items; and

Planned quarterly summary of jobs “created” or “retained” by the
contractor and first tier subcontractors as defined in the Section | clause
entitled “American Recovery and Reinvestment Act — Reporting
Requirements.”

Within 120 days after execution of Modification No. A099, the contractor shall
propose a Performance Baseline for the complete work specified in Section C,
Statement of Work. This baseline shall use control accounts that will be made up
of work subactivities delineated in Section J-1 of the RCCC. The WBS elements at
the lowest level (Level 7) should roll up to each higher level of the WBS structure
and clearly identify the entire work to be performed. The WBS shall clearly
distinguish all non-Recovery Act work from all Recovery Act work. The proposed
Performance Baseline shall include the following:

@

(ii)

The contractor shall propose a performance baseline that consists of the
sum of the Performance Measurement Baseline, Management Reserve,
and fee that represents a high confidence level (a 50% confidence level)
for the work to be performed, including the pre-definitized period and the
post-definitized period. This performance measurement baseline shall be
based upon the work and schedule included in Modification No. A099 and
the contractor’s cost proposal. An integrated baseline with a month-by-
month Budgeted Cost of Work Scheduled (BCWS) must be developed for
the complete Recovery Act work. This will be the original baseline for
Recovery Act work and shall include all of the work by WBS (Level 7),
including both the pre- and post-definitized periods, and the contractor’s
defined management reserve. The sum of estimated cost for the pre-
definitized period, estimated cost for the post-definitized period shall equal
the contractor’s proposed estimated cost for the Recovery Act work. This
performance baseline is subject to independent project review and
certification before approval by the government.

A network logic schedule utilizing Primavera will be developed at the
activity level for each control account which includes milestones. The
schedule must be resource loaded and coded to allow summarization of
lower level activities through the control account for the complete
Recovery Act work.
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(d)

(iii) The contractor’s proposed Performance Baseline shall also include the
planned quarterly summary of jobs “created” or “retained” by the
contractor and first tier subcontractors as defined in the Section | clause
entitled “American Recovery and Reinvestment Act — Reporting
Requirements.”

Deliverables supporting the Recovery Act performance baseline shall
include all deliverables required under existing contract
requirements, those Recovery Act deliverable and reporting
requirements specified in the Section | clause entitled “American
Recovery and Reinvestment Act — Reporting Requirements.” For all
common deliverables, the data shall be clearly segregated and
distinguished between non-Recovery Act work and Recovery Act
work, as well as summing to complete contract totals.

These documents shall be submitted to the Contracting Officer to
support DOE review and baseline approval. The Contracting Officer
may identify other documents as needed to support project reviews
and audits.

3) The contractor shall support an Independent Project Review (IPR) and/or an
External Independent Review (EIR) and resolution of IPR or EIR corrective
actions for the Performance Baseline submitted, if required.

During the pre-definitized period, the contractor shall establish the Earned Value (EV)
forecast based on the budgeted cost of work scheduled (BCWS) and the budgeted cost
for work performed (BCWP) portrayed on a monthly basis utilizing measurable units
associated with each activity in the schedule (e.g., square foot reduction, number of TRU
shipments, foot print reduction, etc.), as appropriate, that will allow the reporting of the
contractor’s progress in accordance with the reporting requirements specified in the
clause in Section | clause entitled “American Recovery and Reinvestment Act —
Reporting Requirements.” The associated actual cost of work performed (ACWP)/actual
cost (AC), cost and schedule variances and performance indices, and variance analyses
shall be reported monthly. Performance against the Recovery Act performance baseline
shall be tracked separately from other work under the contract funded by other
appropriations.

Upon negotiation of the definitive modification to the contract, the performance baseline
documentation submitted in accordance with paragraph b.2 above shall be revised by the
contractor to reconcile cost estimates and WBS elements, if necessary, consistent with
the definitive modification.

Reporting Requirements

(e)

(f)

Within 30 days of definitization of the Recovery Act work or as specified within the
reporting requirement, the contractor shall begin reporting against the established
performance baseline in accordance with the reporting requirements specified under
existing contract requirements, those reporting requirements specified in the section |
Clause entitled “American Recovery and Reinvestment Act — Reporting Requirements,
and those Recovery Act-unique deliverables listed below. Performance against the
Recovery Act work shall be tracked and reported separately from other work under the
contract funded by other appropriations.

These reports shall be provided to the Contracting Officer on a monthly basis.
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(1)

(2)

3)

Contract Performance Report (Refer to OMB No. 0704-0188 or DD FORM
2734/1, MAR 05): Format 1 - Work Breakdown Structure, Format 3 - Baseline,
and Format 5 - Explanations and Problem Analyses.

A Milestone report from Primavera reflecting status of all milestones being
reported with columns for the scope, original planned date, current planned date,
and the actual date the milestone was completed.

A funds management report by Budgeting & Reporting (B&R) codes that
identifies the amount of funds obligated to the contract and the amount of funds
obligated to the contractor, and committed and expended by the contractor.

The Contractor will provide a weekly report for each Recovery Act subproject by close of
business each Tuesday, beginning on the first Tuesday following execution of
Modification 126. The Recovery Act Weekly Report will include the following items:

(1)

Accomplishments: The first section of the report documents accomplishments
from the past week. This section will be organized by the five major project
areas and include 100-300 word narratives of significant accomplishments for
each project during the preceding week. Example topics of significant
accomplishments include, but are not limited to: job fairs, hiring actions,
training/mentoring actions, on-going field work, completed field work, contracting
actions, safety accomplishments, hazard reduction, and cost savings (e.g.,
building going to cold, dark and dry saves $X in S&M costs, etc.). When
introduced, topics should be updated as required over time, so that a reader is
not left with unresolved or uncompleted work /issue perceptions. The audience
of this narrative is a member of the public interested in ARRA activities who is
familiar with the Hanford Mission.

The Contractor shall submit approximately 3 photos of a particular activity in
each subproject, provided there is field activity, along with caption information for
each photo series. Significant field accomplishments should be noted. Photos
must meet the following requirements:

. Can be released to the public,

. Directly relates to the narratives described above,

. Shows activity, employees, and is composed in a professional manner,
. Are embedded in the weekly report below the associated narrative and

are at least 5” by 7” on the printed page, and;

. Are also provided along with the weekly report as a separate file for each
photo with 300 dpi resolution and JPEG (at least 5x7 in.) file format.

The photos, when assembled over time, should represent the breadth of the
subproject. Additionally, if “before” or “during” photos are submitted, “after”
photos should also be submitted in a timely manner upon work completion.

For a minimum of one of the subprojects, provided there is field activity, submit a
video that meets the following requirements:

. Is provided with an associated narrative along with the weekly report,
. Can be released to the public,
. Shows activity, employees, and is composed in a professional manner,
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. Includes a full-screen title graphic at the beginning and end of the video

H.38

(h)

(i)

that uses general terms for the title (e.g., Plutonium Finishing Plant D&D,
Installation of Groundwater Treatment System), and

. Is provided in two formats: DV-Cam tape and a DVD with two electronic
files: a MPEG-2 electronic file, 720x480, highest quality setting (for
archiving and further editing); and a WMV electronic file, 320x240, multi-
bit rate (for posting to the web).

(2) Significant Upcoming Events: The second section of the weekly report will
consist of significant events expected in the next week. The description of the
upcoming significant event will normally be less than approximately 50 words,
with the audience be DOE-RL Assistant Managers and the DOE-RL Field Office
manager. It is anticipated that the “Significant Upcoming Events “section of the
weekly report will normally be approximately ¥ - ¥z page long.

The Contractor shall provide an estimated date on which it is projected to reach the
expenditure and/or obligation ceiling specified within the Section | Clause entitled, FAR
42.216-24, Limitation of Government Liability. The Contractor shall update its estimate
within 30 calendar days of any modification to the limitation.

The Contractor shall notify the Contracting Officer in writing whenever it has reason to
believe that Recovery Act expenditures and/or obligations it expects to incur under this
contract, when added to all costs previously incurred, will exceed:

(1) 75 percent in the next 60 days, and
(2) 90 percent in the next 30 days

of the total amount specified in the Section | Clause entitled, FAR 52.216-24, Limitation of
Government Liability.

PROJECT MANAGEMENT CONTROLS

(@)

Project Control System

(1) Definition
The contractor shall support the establishment and maintenance of the
Department of Energy Environmental Management Project Management
Information System (EM PMIS) from which comprehensive, project-wide
performance reports are generated. In addition, the contractor shall provide all
necessary technical information and support to enable DOE to proceed with the
Critical Decision process and enable DOE to meet the data requirements of the
Integrated Planning, Accountability and Budgeting System.

(2) Acronyms
The following is a listing of acronyms and their meaning as used in this work

statement:

ACWP Actual Cost of Work Performed

ANSI American National Standards Institute
BCWS Budgeted Cost of Work Scheduled
BCWP Budgeted Cost of Work Performed
CPR Contractor Performance Report

EDI Electronic Data Interchange

EIA Electronic Industry Association

EM Environmental Management
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ETC Estimate to Complete
EV Earned Value
IPABS Integrated Planning, Accountability and Budgeting System
MR Management Reserve
OBS Organizational Breakdown Structure
PMIS Project Management Information System
RDT&E Research, Development, Testing and Evaluation
WBS Work Breakdown Structure

(3)

Data Requirements
In support of EM PMIS implementation and maintenance, the contractor shall
provide the following data elements on a monthly basis.

ANSI/EIA-748 Earned Value Metrics

Earned Value Time-Phased Incremental Cost and Quantity Data
Management Reserve Data

Schedule Data

Variance Analysis Data

Risk Data

The required data elements shall be reported as provided by and consistent with
the terms of the contract. In the absence of contractually specific reporting
requirements, the contractor shall report the required data by the 15" business
day following the report month (i.e., June data shall be reported by the 15t
business day of July). Specific reporting requirements and formats follow. The
contractor shall submit information for all data elements, as listed in the tables
below.

ANSI/EIA-748 Earned Value Metrics

The contractor shall report monthly cost and schedule metrics by Work
Breakdown Structure (WBS) and Organizational Breakdown Structure (OBS)
against the approved Project Management Baseline. The reporting data
elements are:

Monthly BCWS, BCWP, ACWP, Cost and Schedule Variance
Cumulative-to-Date BCWS, BCWP, ACWP, Cost and Schedule Variance
Cost Budget at Complete

Cost Estimate to Complete

Reprogramming Adjustment — Cost Variance

Reprogramming Adjustment — Budget

The reporting format is noted in Tables 3.6.1, 3.6.2 and 3.6.3, below.

Earned Value Time-Phased Incremental Cost and Quantity Data

The contractor shall report incremental cost and schedule performance data on a
monthly basis by the lowest level of the WBS and OBS. The reporting data
elements are:

. BCWS for the project duration

o BCWP from the project start through the current month

) ACWP from the project start through the current month

. ETC from the current month through the end of the project

The reporting format is noted in Table 3.1, below.

Management Reserve Data

The contractor shall report Management Reserve by WBS and OBS using the
data elements Transaction Date, Credit, Debit and Account Balance. The
reporting format is noted in Table 3.2, below.
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Schedule Data

The contractor shall report Schedule data by WBS and OBS; the following data
elements shall be reported:

Type of Activity

Early/Late Start

Early/Late Finish

Start and Finish constraints

Durations

Critical Path

Total and Fee Float

% Complete

The reporting format is noted in Tables 3.3.1 and 3.3.2, below.

Variance Analysis Data:
The contractor shall report variances by WBS and OBS that exceed 10%. The
following data elements shall be reported:

. Monthly Cost and Schedule Variances and Performance Indices

. Cumulative-to-Date Cost and Schedule Variances and Performance
Indices

. Variance at Completion

. Estimate at Completion and the Method of Calculation

o Narrative

The reporting format is noted in Tables 3.4.1 and 3.4.2, below.

Risk Data:
The contractor shall report risk information by WBS and OBS by a minimum set
of data elements that include, but not limited to the following:

. Type of Risk

. Probability of Occurrence
. Quantification of Risk

o Mitigation

. Status

The reporting format and current list of reportable fields is noted in Table 3.5,
below.

EM PMIS REPORTING FORMAT TABLES

Table 3.1
Earned Value Time Phased Table
Earned Value Time-phased Incremental Data for Each Period by WBS and OBS
Field Name Field Type Length Description Reqd.
ProjectName VARCHAR 50 Project Identification Code *
StatusDate DATETIME End Date of Current Reporting Period *
WBSNUM VARCHAR 35 WBS Element or ID
OBSNUM VARCHAR 50 OBS Element or ID
ActNam VARCHAR 16 Activity Name
Resnam VARCHAR 20 Resource Name
Period DATETIME End Date of Period where Each cost is Time *
Phased
WBSDesc VARCHAR 255 WBS Description
OBSDesc VARCHAR 255 OBS Description
CINCBCWS NUMERIC 16 Cost Incremental Planned Value/BCWS *
CINCBCWP NUMERIC 16 Cost Incremental Planned Value/BCWP *

H-41




River Corridor Closure Contract

Contract No. DE-AC06-05RL14655

Section H

649

CINCAWWP NUMERIC 16 Cost Incremental Planned Value/ACWP *
CINCETC NUMERIC 16 Cost Incremental ETC-Future from *
Status Date
QINCBCWS NUMERIC 16 Quantity Incremental Planned Value/BCWS
QINCBCWP NUMERIC 16 Quantity Incremental Planned Value/BCWP
QINCACWP NUMERIC 16 Quantity Incremental Planned Value/ACWP
QINCETC NUMERIC 16 Quantity Incremental ETC-Future from Status
Date
Table 3.2
Earned Value Management Reserve Log Table
Management Reserve Log
Field Name Field Type Length Description Reqd.
ProjectName VARCHAR 50 Project Identification Code *
StatusDate DATETIME End Date of Current Reporting Period *
LogDate DATETIME Date of MR Change *
WBSNUM VARCHAR 35 WBS Element or ID
OBSNUM VARCHAR 50 OBS Element or ID
ActNam VARCHAR 16 Activity MR was applied to
ResNam VARCHAR 20 Resource MR was applied to
CCREDIT NUMERIC 16 Amount of Credit to MR *
CBEBIT NUMERIC 16 Amount of Debit to MR *
CBALANCE NUMERIC 16 Balance of MR after change *
Narrative TEXT Text Description of MR change
Document OBJECT Document Attachment
Table 3.3.1
Schedule Activity Table
Activity Schedule Date
Field Name Field Type Length Description Reqd.
ProjectName VARCHAR 50 Project Identification Code *
StatusDate DATETIME Status Date *
ActNam VARCHAR 16 Activity Name or Code or ID *
ActDesc VARCHAR 255 Activity Description
WBSNUM VARCHAR 35 WBS Element
OBSNUM VARCHAR 50 OBS Element
ActType VARCHAR 1 Activity Type (A=Activity, *
S=Summary, M=Milestone,
H=Hammock
CURStrCon VARCHAR 3 Current Start Constraint
CURStrConDate DATETIME Current Start Constraint Date
CURFinCon VARCHAR 3 Current Finish Constraint
CURFinConDate DATETIME Current Finish Constraint Date
CURESDate DATETIME Current Early Start Date
CUREFDate DATETIME Current Early Finish Date
CURLSDate DATETIME Current Late Start Date
CURLFDate DATETIME Current Late Finish Date
CUR FreeFit INT 4 Current Free Float (Days)
CURTtIFit INT 4 Current Total Float (Days)
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CURCrit BOOLEAN 1 Current Critical Path
CUROrgDur INT 4 Current Original Duration (Days)
CURRemDur INT 4 Current Remaining Duration (Days)
CURPctCmp NUMERIC 16 Current Percent Complete
BASStrCon VARCHAR 3 Baseline Start Constraint
BASStrConDate DATETIME Baseline Start Constraint Date
BASFinCon VARCHAR 3 Baseline Finish Constraint
BASFinConDate DATETIME Baseline Finish Constraint Date
BASESDate DATETIME Baseline Early Start Date
Table 3.3.1 (Continued)
Schedule Activity Table
Activity Schedule Date
Field Name Field Type Length Description Reqd.
BASEFDate DATETIME Baseline Early Finish Date
BASLSDate DATETIME Baseline Late Start Date
BASLFDate DATETIME Baseline Late Finish Date
BASFreeFIt INT 4 Baseline Free Float (Days)
BASTtIFit INT 4 Baseline Total Float (Days)
BASCrit BOOLEAN 1 Baseline Critical Path
BASOrgDur INT 4 Baseline Original Duration (Days)
BASRemDur INT 4 Baseline Remaining Duration (Days)
BASPctCmp NUMERIC 16 Baseline Percent
Table 3.3.2
Schedule Relationship Table
Activity Relationship Data
Field Name Field Type Length Description Reqd.
ProjectName VARCHAR 50 Project Identification Code *
StatusDate DATETIME Status Date *
ActNam VARCHAR 16 Predecessor Activity Name or Code *
ActNamRel VARCHAR 16 Successor Activity Name or Code
CURRelType VARCHAR 2 Current Relationship Type:
FS = Finish to Start
SS = Start to Start
FF = Finish to Finish
SF = Start to Finish
HS = Hammock to Start
HF = Hammock to Finish
CURLag INT 4 Current Lag *
BASRelType VARCHAR 2 Baseline Relationship Type: *
FS = Finish to Start
SS = Start to Start
FF = Finish to Finish
SF = Start to Finish
HS = Hammock to Start
HF = Hammock to Finish
BASLag INT 4 Baseline Lag (Pos.)/Lead (Neg.) *
Table 3.4.1
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Earned Value Variance WBS Table
Variance Analysis Data by WBS
Field Name Field Type Length Description Reqd.
ProjectName VARCHAR 50 Project Identification Code *
StatusDate DATETIME End Date of Current Reporting Period *
WBSNUM VARCHAR 35 WBS Element or ID *
CINCSV NUMERIC 16 Incremental Schedule Variance
CINCCV NUMERIC 16 Incremental Cost Variance
CINCSPI NUMERIC 16 Incremental Schedule Performance
Index
CINCCPI NUMERIC 16 Incremental Cost Performance Index
CCUMSV NUMERIC 16 Cumulative Schedule Variance
CCuMcCvVv NUMERIC 16 Cumulative Cost Variance
CCUMSPI NUMERIC 16 Cumulative Schedule Performance
Index
CCUMCPI NUMERIC 16 Cumulative Cost Performance Index
CVAC NUMERIC 16 Variance at Complete
CEIAC1 NUMERIC 16 Independent Estimate at Complete 1
IEACIMeth VARCHAR 50 Method of Calculation for IEAC 1
CEIAC2 NUMERIC 16 Independent Estimate at Complete 2
IEAC2Meth VARCHAR 50 Method of Calculation for IEAC 2
CIEAC3 NUMERIC 16 Independent Estimate at Complete 3
IEAC3Meth VARCHAR 50 Method of Calculation for IEAC 3
CIEAC4 NUMERIC 16 Independent Estimate at Complete 4
IEAC4Meth VARCHAR 50 Method of Calculation for IEAC 4
CIEACS NUMERIC 16 Independent Estimate at Complete 5
IEAC5Meth VARCHAR 50 Method of Calculation for IEAC 5
Narrative TEXT Text of Variance Analysis
Document OBJECT Document Attachment - Optional
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Table 3.4.2
Earned Value Variance WBS Table
Variance Analysis Data by OBS
Field Name Field Type Length Description Reqd.
ProjectName VARCHAR 50 Project Identification Code *
StatusDate DATETIME End Date of Current Reporting Period *
OBSNUM VARCHAR 50 OBS Element or ID *
CINCSV NUMERIC 16 Incremental Schedule Variance
CINCCV NUMERIC 16 Incremental Cost Variance
CINCSPI NUMERIC 16 Incremental Schedule Performance
Index
CINCCPI NUMERIC 16 Incremental Cost Performance Index
CCUMSV NUMERIC 16 Cumulative Schedule Variance
ccumMcv NUMERIC 16 Cumulative Cost Variance
CCUMSPI NUMERIC 16 Cumulative Schedule Performance
Index
CCUMCPI NUMERIC 16 Cumulative Cost Performance Index
CVAC NUMERIC 16 Variance at Complete
CEIAC1 NUMERIC 16 Independent Estimate at Complete 1
IEACIMeth VARCHAR 50 Method of Calculation for IEAC 1
CEIAC2 NUMERIC 16 Independent Estimate at Complete 2
IEAC2Meth VARCHAR 50 Method of Calculation for IEAC 2
CIEAC3 NUMERIC 16 Independent Estimate at Complete 3
IEAC3Meth VARCHAR 50 Method of Calculation for IEAC 3
CIEAC4 NUMERIC 16 Independent Estimate at Complete 4
IEAC4Meth VARCHAR 50 Method of Calculation for IEAC 4
CIEACH NUMERIC 16 Independent Estimate at Complete 5
IEAC5Meth VARCHAR 50 Method of Calculation for IEAC 5
Narrative TEXT Text of Variance Analysis
Document OBJECT Document Attachment - Optional
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Table 3.5
Risk Log Table
Risk Log Data
Field Name Field Type Length Description Reqd.
ProjectName VARCHAR 50 Project Identification Code *
StatusDate DATETIME End Date of Current Reporting Period *
WBSNUM VARCHAR 35 WBS Element or ID
OBSNUM VARCHAR 50 OBS Element or ID
RiskCode VARCHAR 50 Identifier Code for Risk Item *
RiskType VARCHAR 20 Type of Risk *
Title VARCHAR 255 Title of Risk Item *
RiskDate DATEIME The date the risk was identified in the *
risk management system
RemainAmt VARCHAR 3 Will the remaining amount be adequate
for project closeout?
Mitigation TEXT Risk Mitigation Plan
Probability NUMERIC 16 Risk Probability
Consequence TEXT Risk Impact/Consequence
Quantity NUMERIC 16 Quantification of Risk
UnitofMeasure VARCHAR 50 Unit of Measure for Quantity
Closed BOOLEAN 1 Risk Item Open (No) or Closed (Yes) *
Status TEXT Risk Status
Narrative TEXT Text Description of Risk
Document OBJECT Document Attachment - Optional
Table 3.6.1
Earned Value Contractor Performance Reporting Header Table
Contract and Project CPR Header Information
Field Name Field Type Length Description Req.
ProjectName VARCHAR 50 Project Identification Code N
StatusDate DATETIME End Date of Current Reporting Period N
ProjDsc VARCHAR 255 Project Description
ConNum VARCHAR 50 Contract Number
ConTyp VARCHAR 4 Contract Types:
CPAF — Cost Plus Award Fee
CPFF — Cost Plus Fixed Fee
CPIF — Cost Plus Incentive Fee
CPP — Cost Plus Percentage
CPE — Cost Plus Expenses
FPE — Fixed Price Escalation
FPI — Fixed Price Incentive
FFP — Firm Fixed Price
T&M — Time and Materials
ProgType VARCHAR 50 Program Type (RDT&E, Production,
RDT&E and Production, Advanced
Design, Demonstration Validation, Full
Scale Development, etc)
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Table 3.6.1 (Continued)
Earned Value Contractor Performance Reporting Header Table
Contract and Project CPR Header Information
Field Name Field Type Length Description Req.
Security VARCHAR 50 Security Classification (Competition
Sensitive, Unclassified, Confidential,
Secret, Top Secret)
QCON INT 4 Quantity Contracted (For Production
Contracts)
ShrNum INT 4 Share Number
ShrQut INT 4 Share Quotient
TrgtPct NUMERIC 16 Target Fee/Percent
Factor INT 4 Factor for costs (100, 1000, 1000000,
etc) - Applies to all tables
CNEGCST NUMERIC 16 Negotiated Cost
CAUWCST NUMERIC 16 Authorized Un-priced Work
CTGTPRC NUMERIC 16 Target Price
CESTPRC NUMERIC 16 Estimated Price
CCONCEIL NUMERIC 16 Contract Ceiling
CESTCEIL NUMERIC 16 Estimated Contract Ceiling
CTGTCST NUMERIC 16 Original Target Cost
CNEGCHG NUMERIC 16 Negotiated Contract Changes
CCONBGT NUMERIC 16 Contract Budget Base
CTOTBGT NUMERIC 16 Total Allocated Budget
CESTEACBEST NUMERIC 16 EAC Best Case Estimate
CESTEACWRS NUMERIC 16 EAC Worst Case Estimate
T
CESTEACLIKE NUMERIC 16 EAC Most Likely Estimate
ConStrDate DATETIME Contract Start Date
EstCmpDate DATETIME Estimated Completion Date
ConDefDate DATETIME Contract Definitization Date
LstDelDate DATETIME Last Item Delivery Date
ConCmpDate DATETIME Contract Completion Date
MR NUMERIC 16 Original Management Reserve
MRLRE NUMERIC 16 Current Management Reserve
UB NUMERIC 16 Original Undistributed Budget
UBLRE NUMERIC 16 Current Undistributed Budget
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Table 3.6.2
Earned Value Contractor Performance Reporting Format Table 1
Cumulative and Incremental Data By WBS
Field Name Field Type Length Description Reg.
ProjectName VARCHAR 50 Project Identification Code N
StatusDate DATETIME End Date of Current Reporting Period .
WBSNUM VARCHAR 35 WBS Element or ID N
WBSDesc VARCHAR 255 WABS Description
WBSParent VARCHAR 35 Parent WBS Element - Leave Blank for
top level WBS (there should be only
one top level WBS)
WBSLevel INT 4 Level in WBS Structure .
CINCBCWS NUMERIC 16 Cost Incremental Planned N
Value/BCWS (current period)
CINCBCWP NUMERIC 16 Cost Incremental Earned Value/BCWP .
(current period)
CINCACWP NUMERIC 16 Cost Incremental Actual Value/ACWP .
(current period)
CCUMBCWS NUMERIC 16 Cost Cumulative Planned Value/BCWS .
(to date)
CCUMBCWP NUMERIC 16 Cost Cumulative Earned Value/BCWP .
(to date)
CCUMACWP NUMERIC 16 Cost Cumulative Actual Value/ACWP .
(to date)
CBAC NUMERIC 16 Cost Budget At Complete N
CEAC NUMERIC 16 Cost Estimate At Complete N
CETC NUMERIC 16 Cost Estimate To Complete N
CRPGVAR NUMERIC 16 Cost Reprogramming Adjustment To
Variance
CRPGBCWS NUMERIC 16 Cost Reprogramming Adjustment To
Budget
QINCBCWS NUMERIC 16 Quantity Incremental Planned
Value/BCWS (current period)
QINCBCWP NUMERIC 16 Quantity Incremental Earned
Value/BCWP (current period)
QINCACWP NUMERIC 16 Quantity Incremental Actual
Value/ ACWP (current period)
QCUMBCWS NUMERIC 16 Quantity Cumulative Planned
Value/BCWS (to date)
QCUMBCWP NUMERIC 16 Quantity Cumulative Earned
Value/BCWP (to date)
QCUMACWP NUMERIC 16 Quantity Cumulative Actual
Value/ACWP (to date)
QBAC NUMERIC 16 Quantity Budget At Complete
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Table 3.6.2 (Continued)
Earned Value Contractor Performance Reporting Format Table 1
Cumulative and Incremental Data By WBS
Field Name Field Type Length Description Req.
QEAC NUMERIC 16 Quantity Estimate At Complete
QETC NUMERIC 16 Quantity Estimate To Complete
QRPGVAR NUMERIC 16 Quantity Reprogramming Adjustment
To Variance
QRPGBCWS NUMERIC 16 Quantity Reprogramming Adjustment
To Budget
Table 3.6.3
Earned Value Contractor Performance Reporting Format Table 2
Cumulative and Incremental Data By OBS
Field Name Field Type Length Description Req.
ProjectName VARCHAR 50 Project Identification Code N
StatusDate DATETIME End Date of Current Reporting Period .
OBSNUM VARCHAR 50 OBS Element or ID .
OBSDesc VARCHAR 255 OBS Description
OBSParent VARCHAR 50 Parent OBS Element - Leave Blank for
top level OBS (there should be only
one top level OBS)
OBSLevel INT 4 Level in OBS Structure .
CINCBCWS NUMERIC 16 Cost Incremental Planned .
Value/BCWS (current period)
CINCBCWP NUMERIC 16 Cost Incremental Earned Value/BCWP .
(current period)
CINCACWP NUMERIC 16 Cost Incremental Actual Value/ACWP N
(current period)
CCUMBCWS NUMERIC 16 Cost Cumulative Planned Value/BCWS .
(to date)
CCUMBCWP NUMERIC 16 Cost Cumulative Earned Value/BCWP N
(to date)
CCUMACWP NUMERIC 16 Cost Cumulative Actual Value/ACWP .
(to date)
CBAC NUMERIC 16 Cost Budget At Complete N
CEAC NUMERIC 16 Cost Estimate At Complete N
CETC NUMERIC 16 Cost Estimate To Complete .
CRPGVAR NUMERIC 16 Cost Reprogramming Adjustment To
Variance
CRPGBCWS NUMERIC 16 Cost Reprogramming Adjustment To
Budget
QINCBCWS NUMERIC 16 Quantity Incremental Planned
Value/BCWS (current period)
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Table 3.6.3 (Continued)
Earned Value Contractor Performance Reporting Format Table 2
Cumulative and Incremental Data By OBS
Field Name Field Type Length Description Req.
QINCBCWP NUMERIC 16 Quantity Incremental Earned
Value/BCWP (current period)
QINCACWP NUMERIC 16 Quantity Incremental Actual
Value/ACWP (current period)
QCUMBCWS NUMERIC 16 Quantity Cumulative Planned
Value/BCWS (to date)
QCUMBCWP NUMERIC 16 Quantity Cumulative Earned
Value/BCWP (to date)
QCUMACWP NUMERIC 16 Quantity Cumulative Actual
Value/ ACWP (to date)
QBAC NUMERIC 16 Quantity Budget At Complete
QEAC NUMERIC 16 Quantity Estimate At Complete
QETC NUMERIC 16 Quantity Estimate To Complete
QRPGVAR NUMERIC 16 Quantity Reprogramming Adjustment
To Variance
QRPGBCWS NUMERIC 16 Quantity Reprogramming Adjustment
To Budget

H.39 RESERVED

H.40 RISK MANAGEMENT AND INSURANCE PROGRAMS

€) Basic Requirements

1)

()

3)

(4)

Maintain commercial insurance or a self-insured program, (i.e., any insurance
policy or coverage that protects the contractor from the risk of legal liability for
adverse actions associated with its operation, including malpractice, injury, or
negligence) as required by the terms of the contract. Types of insurance include
automobile, general liability, and other third party liability insurance. Other forms
of coverage must be justified as necessary in the operation of the Department
facility and/or the performance of the contract, and approved by the DOE.

Contractors shall not purchase insurance to cover public liability for nuclear
incidents without DOE authorization (See DEAR 950.5070, Indemnification and
DEAR 950.70, Nuclear Indemnification of DOE Contractors).

Demonstrate that insurance programs and costs comply with the cost limitations
and exclusions at FAR 28.307, Insurance Under Cost Reimbursement Contracts;
and FAR 31.205-19, DEAR 931.205-19, and DEAR 970.3102-05-19, Insurance
and Indemnification.

Demonstrate that the insurance program is being conducted in the government's
best interest and at reasonable cost.
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(5) The contractor shall submit copies of all insurance policies or insurance
arrangements to the contracting officer no later than 30 days after the purchase
date.
(6) When purchasing commercial insurance, the contractor shall use a competitive

process to ensure costs are reasonable.
@) Ensure self-insurance programs include the following elements:

® Compliance with criteria set forth in FAR 28.308, Self-Insurance.
Approval of self-insurance is predicated upon submission of verifiable
proof that the self-insurance charge does not exceed the cost of
purchased insurance. This includes hybrid plans (i.e., commercially
purchased insurance with self-insured retention (SIR) such as large
deductible, matching deductible, retrospective rating cash flow plans,
and other plans where insurance reserves are under the control of the
insured). The SIR components of such plans are self-insurance and are
subject to the approval and submission requirements of FAR 28.308, as
applicable.

(ii) Demonstration of full compliance with applicable state and federal
regulations and related professional administration necessary for
participation in alternative insurance programs.

(i) Safeguards to ensure third party claims and claims settlements are
processed in accordance with approved procedures.

(iv) Accounting of self-insurance charges.

(v) Accrual of self-insurance reserve. The Contracting Officer's approval is
required and predicated upon the following:

(A) The claims reserve shall be held in a special fund or interest
bearing account.

(B) Submission of a formal written statement to the Contracting
Officer stating that use of the reserve is exclusively for the
payment of insurance claims and losses, and that DOE shall
receive its equitable share of any excess funds or reserve.

© Annual accounting and justification as to the reasonableness of
the claims reserve submitted for Contracting Officer's review.

(D) Claim reserves, not payable within the year the loss occurred,
are discounted to present value based on the prevailing Treasury
rate.

(8) Separately identify and account for interest cost on a Letter of Credit used to

guarantee self-insured retention, as an unallowable cost and omitted from
charges to the DOE contract.

(9) Comply with the Contracting Officer's written direction for ensuring the
continuation of insurance coverage and settlement of incurred and/or open
claims and payments of premiums owed or owing to the insurer for prior DOE
contractors.
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(b)

()

(d)

Plan Experience Reporting.

The Contractor shall:

1)

(2)

(3)

Provide the Contracting Officer with annual experience reports for each type of
insurance (e.g., automobile and general liability), listing the following for each
category:

0] The amount paid for each claim.

(i) The amount reserved for each claim.

(iii) The direct expenses related to each claim.

(iv) A summary for the year showing total number of claims.
(v) A total amount for claims paid.

(vi) A total amount reserved for claims.

(vii) The total amount of direct expenses.

Provide the Contracting Officer with an annual report of insurance costs and/or
self-insurance charges. When applicable, separately identify total policy
expenses (e.g., commissions, premiums, and costs for claims servicing) and
major claims during the year, including those expected to become major claims
(e.g., those claims valued at $100,000 or greater).

Provide additional claim financial experience data as may be requested on a
case-by-case basis.

Terminating Operations.

The Contractor shall:

(1)

(2)

3)

Ensure protection of the government's interest through proper recording of
cancellation credits due to policy terminations and/or experience rating.

Identify and provide continuing insurance policy administration and management
requirements to a successor, other DOE contractor, or as specified by the
Contracting Officer.

Reach agreement with DOE on the handling and settlement of self insurance
claims incurred but not reported at the time of contract termination; otherwise, the
Contractor Shall Retain This Liability.

Successor Contractor or Insurance Policy Cancellation

The Contractor shall:

(1)

(@)

Obtain the written approval of the Contracting Officer for any change in program
direction; and

Ensure insurance coverage replacement is maintained as required and/or
approved by the Contracting Officer.
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H.41 CONFERENCE MANAGEMENT POLICIES AND PROCEDURES

The Contractor agrees that:

(@)

(b)

(€)

(d)

(e)

(f)

(9)

The contractor shall ensure that contractor-sponsored conferences reflect the
DOE/NNSA's commitment to fiscal responsibility, appropriate stewardship of
taxpayer funds and support the mission of DOE/NNSA as well as other sponsors
of work. In addition, the contractor will ensure conferences do not include any
activities that create the appearance of taxpayer funds being used in a
guestionable manner.

For the purposes of this clause, “conference” is defined in Attachment 2 to the Deputy
Secretary’s memorandum of August 17, 2015 entitled “Updated Guidance on
Conference-Related Activities and Spending.”

Contractor-sponsored conferences include those events that meet the conference
definition and either or both of the following:

(1) The contractor provides funding to plan, promote, or implement an event,
except in instances where a contractor:

0] covers participation costs in a conference for specified individuals (e.qg.
students, retirees, speakers, etc.) in a total amount not to exceed
$10,000 (by individual contractor for a specific conference) or

(i) purchases goods or services from the conference planners (e.g.,
attendee registration fees, renting booth space).

(2) The contractor authorizes use of its official seal, or other seals/logos/ trademarks
to promote a conference. Exceptions include non-M&O contractors who use
their seal to promote a conference that is unrelated to their DOE contract(s)
(e.g., if a DOE IT contractor were to host a general conference on cyber
security).

Attending a conference, giving a speech or serving as an honorary chairperson does
not connote sponsorship.

The contactor will provide information on conferences they plan to sponsor with
expected costs exceeding $100,000 in the Department's Conference
Management Tool, including:

(1) Conference title, description, and date

(2) Location and venue

(3) Description of any unusual expenses (e.g., promotional items)

(4) Description of contracting procedures used (e.g., competition for
space/support)

(5) Costs for space, food/beverages, audio visual, travel/per diem, registration
costs, recovered costs (e.g., through exhibit fees)

(6) Number of attendees

The contractor will not expend funds on the proposed contractor-sponsored
conferences with expenditures estimated to exceed $100,000 until notified of
approval by the contracting officer.

For DOE-sponsored conferences, the contractor will not expend funds on the
proposed conference until notified by the contracting officer.
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H.42

H.43

(1) DOE-sponsored conferences include events that meet the definition of a
conference and where the Department provides funding to plan, promote, or
implement the conference and/or authorizes use of the official DOE seal, or
other seals/logos/ trademarks to promote a conference. Exceptions include
instances where DOE:

() covers participation costs in a conference for specified individuals (e.g.
students, retirees, speakers, etc.) in a total amount not to exceed
$10,000 (by individual contractor for a specific conference) or

(i) purchases goods or services from the conference planners (e.g.,
attendee registration fees; renting booth space); or provide funding to the
conference planners through Federal grants.

(2) Attending a conference, giving a speech, or serving as an honorary chairperson
does not connote sponsorship.

3) The contractor will provide cost and attendance information on their
participation in all DOE-sponsored conference in the DOE Conference
Management Tool.

(h) For non-contractor sponsored conferences, the contractor shall develop and
implement a process to ensure costs related to conferences are allowable,
allocable, reasonable, and further the mission of DOE/NNSA. This process must at
a minimum:

(1) Track all conference expenses.

(2) Require the Laboratory Director (or equivalent) or Chief Operating Officer
approve a single conference with net costs to the contractor of $100,000 or
greater.

() Contractors are not required to enter information on non-sponsored conferences
in DOE'S Conference Management Tool.

()] Once funds have been expended on a non-sponsored conference, contractors may
not authorize the use of their trademarks/logos for the conference, provide the
conference planners with more than $10,000 for specified individuals to participate
in the conference, or provide any other sponsorship funding for the conference. If a
contractor does so, its expenditures for the conference may be deemed
unallowable.

LOBBYING RESTRICTION

The Contractor agrees that none of the funds obligated on this award shall be expended, directly
or indirectly, to influence congressional action on any legislation or appropriation matters pending
before Congress, other than to communicate to Members of Congress as described in 18 U.S.C.
§ 1913. This restriction is in addition to those prescribed elsewhere in statute and regulation.

PROHIBITION ON FUNDING FOR CERTAIN NONDISCLOSURE AGREEMENTS

The Contractor agrees that:

(a) No cost associated with implementation or enforcement of nondisclosure policies, forms
or agreements shall be allowable under this contract if such policies, forms or
agreements do not contain the following provisions: “These provisions are consistent with

and do not supersede, conflict with, or otherwise alter the employee obligations, rights, or
liabilities created by existing statute or Executive order relating to:
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(b)

(c)

(1) classified information

(2) communications to Congress

(3) the reporting to an Inspector General of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial
and specific danger to public health or safety

(4) any other whistleblower protection.

The definitions, requirements, obligations, rights, sanctions, and liabilities created by
controlling Executive orders and statutory provisions are incorporated into this agreement
and are controlling.”

The limitation above shall not contravene requirements applicable to Standard Form 312,
Form 4414, or any other form issued by a Federal department or agency governing the
nondisclosure of classified information.

Notwithstanding the provisions of paragraph (a), a nondisclosure or confidentiality policy
form or agreement that is to be executed by a person connected with the conduct of an
intelligence or intelligence-related activity, other than an employee or officer of the United
States Government, may contain provisions appropriate to the particular activity for which
such document is to be used. Such form or agreement shall, at a minimum, require that
the person will not disclose any classified information received in the course of such
activity unless specifically authorized to do so by the United States Government. Such
nondisclosure or confidentiality forms shall also make it clear that they do not bar
disclosures to Congress, or to an authorized official of an executive agency or the
Department of Justice, that are essential to reporting a substantial violation of law.
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CONTRACT CLAUSES

.1 FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

Section |
649

This contract incorporates one or more clauses by reference, with the same force and effect as if they
were given in full text. Upon request, the Contracting Officer will make their full text available. Also,
the full text of a clause may be accessed electronically at the following address:

https://www.acquisition.gov/far/index.html

Fill-In
Clause FAR/DEAR Information
No. Reference Title (see FAR
52.104(d))
1.2 FAR 52.202-1 |Definitions (Jul 2004) None
1.3 FAR 52.203-3  |Gratuities (Apr 1984) None
1.4 FAR 52.203-5 |Covenant Against Contingent Fees (Apr 1984) None
1.5 FAR 52.203-6 |Restrictions on Subcontractor Sales to the Government (Jul None
1995)
1.6 FAR 52.203-7  |Anti-Kickback Procedures (Jul 1995) None
1.7 FAR 52.203-8 |Cancellation, Rescission, and Recovery of Funds for lllegal or None
Improper Activity (Jan 1997)
1.8 FAR 52.203-10 |Price or Fee Adjustment for lllegal or Improper Activity (Jan 1997) None
1.9 FAR 52.203-12 [Limitations on Payments to Influence Certain Federal None
Transactions (Jun 2003)
|.9a** FAR 52.203-15 |Whistleblower Protections Under the American Recovery and None
Reinvestment Act of 2009 (Mar 2009)
1.9b FAR 52.203-99 |Prohibition on Contracting with Entities that Require Certain None
Internal Confidentiality Agreements (Feb 2015)
1.10 FAR 52.204-4  |Printed or Copied Double-Sided on Recycled Paper (Aug 2000) None
.11 FAR 52.204-7 |Central Contractor Registration (Oct 2003) (see full text version None
at end of Section I)
[.11a**| FAR 52.204-11 |American Recovery and Reinvestment Act—Reporting None
Requirements (Jul 2010) (See full text version, Contract Section
1)
.12 FAR 52.209-6 |Protecting the Government’s Interest When Subcontracting with None
Contractors Debarred, Suspended or Proposed for Debarment
(Jul 1995)
1.13 FAR 52.215-2  |Audit and Records — Negotiation (Jun 1999) Alternate | (Mar None
2009)
.14 FAR 52.215-8 |Order of Precedence — Uniform Contract Format (Oct 1997) None
.15 FAR 52.215-11 |Price Reduction for Defective Cost or Pricing Data — None
Modifications (Oct 1997)
1.16 FAR 52.215-13 |Subcontractor Cost or Pricing Data — Modifications (Oct 1997) None
.17 FAR 52.215-15 |Pension Adjustments and Asset Reversions (Jan 2004) None
1.18 FAR 52.215-17 |Waiver of Facilities Capital Cost of Money (Oct 1997) None

(Solicitation Note: See FAR 52.215-16 Facilities Capital Cost of
Money — If the Offeror proposes FCCOM, this Clause is self-
deleting in the Contract)
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Clause FAR/DEAR Fill-In Information
No. Reference Title (see FAR 52.104(d))
1.19 FAR 52.215-18 |Reversion or Adjustment of Plans for Postretirement None

Benefits (PRB) Other Than Pensions (Oct 1997)
1.20 FAR 52.215-19 |Notification of Ownership Changes (Oct 1997) (see full None
text version at end of Section I)
.21 FAR 52.216-7 |Allowable Cost and Payment (Dec 2002) None
1.22 FAR 52.216-10 |Incentive Fee (Mar 1997) (e) 20, 20, 15,0
I.22a**| FAR 52.216-24 |Limitation of Government Liability (see full text version, (a) $233,601,000
Contract Section |) (b) $233,601,000
1.23 FAR 52.219-4 |Notice of Price Evaluation Preference for HUBZone
Small Business Concerns (Jan 1999) None
1.24 FAR 52.219-8 |Utilization of Small Business Concerns (May 2004) None
1.25 FAR 52.219-9 |Small Business Subcontracting Plan (Jan 2002) — None
Alternate Il (Oct 2001)
1.26 FAR 52.219-16 |Liguidated Damages — Subcontracting Plan (Jan 1999) None
.27 FAR 52.219-23 |Notice of Price Evaluation Adjustment for Small (b) O
Disadvantaged Business Concerns (Jun 2003)
1.28 FAR 52.219-25 |Small Disadvantaged Business Participation Program — None
Disadvantaged Status and Reporting (Oct 1999)
1.29 FAR 52.222-1 |Notice to the Government of Labor Disputes (Feb 1997) None
1.30 FAR 52.222-3  |Convict Labor (Jun 2003) None
.31 FAR 52.222-4  |Contract Work Hours and Safety Standards Act — None
Overtime Compensation (Sep 2000)
1.32 FAR 52.222-21 |Prohibition of Segregated Facilities (Feb 1999) None
1.33 FAR 52.222-26 |Equal Opportunity (Apr 2002) None
1.34 FAR 52.222-35 |Equal Opportunity for Special Disabled Veterans, None
Veterans of the Vietham Era, and Other Eligible
Veterans (Dec 2001)
1.35 FAR 52.222-36 |Affirmative Action for Workers with Disabilities (Jun None
1998)
1.36 FAR 52.222-37 |Employment Reports on Special Disabled Veterans, None
Veterans of the Vietham Era, and Other Eligible
Veterans (Dec 2001)
1.36.a FAR 52.222-39 |Notification of Employee Rights Concerning Payment of None
Union Dues or Fees (Dec 2004)
1.37 FAR 52.222-41 |Service Contract Act of 1965, As Amended (May 1989) None
1.38 FAR 52.222-42 |Statement of Equivalent Rates for Federal Hires (May Employee Class
1989) Monetary Wage — Fringe
Benefits
1.38.a FAR 52.222-54 |Employment Eligibility Verification None
1.38.b FAR 52.223-2 |Affirmative Procurement of Bio-Based Products Under Thomas W. Ferns
Service and Construction Contracts (May 2012) (509) 376-7474
Thomas.Ferns@rl.doe.gov
1.39 FAR 52.223-3 |Hazardous Material Identification and Material Safety (b) TBD
Data (Jan 1997) — Alternate | (Jul 1995)
1.40 FAR 52.223-5 |Pollution Prevention and Right-to-Know Information (Alt None
1) (May 2011)
.41 FAR 52.223-10 |Waste Reduction Program (May 2011) None
1.42 FAR 52.223-12 |Refrigeration Equipment and Air Conditioners (5/1995) None
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Clause FAR/DEAR Fill-In Information
No. Reference Title (see FAR 52.104(d))
1.43 FAR 52.223-14 |Toxic Chemical Release Reporting (Aug 2003) None

l.43.a FAR 52.223-15 |Energy Efficiency in Energy-Consuming Products (Dec None
2007)

1.43.b FAR 52.223-16 |IEEE 1680 Standard for the Environmental Assessment None
of Personal Computer Products (Alt 1) (Dec 2007)

1.43.c FAR 52.223-17 |Affirmative Procurement of EPA-Designated Items in None
Service and Construction Contracts (May 2008)

1.43.d FAR 52.223-19 |Compliance with Environmental Management Systems None
(May 2011)

1.44 FAR 52.224-1  |Privacy Act Notification (Apr 1984) None

1.45 FAR 52.224-2  |Privacy Act (Apr 1984) None

1.46 FAR 52.225-11 |Buy American Act — Construction Materials Under Trade None

Agreements (Jun 2004) (see full text version at end of
Section I)
1.47 FAR 52.225-13 |Restrictions on Certain Foreign Purchases (Dec 2003) None
l.47a** | FAR 52.225-23 |Required Use of American Iron, Steel, and Other “NONE”
Manufactured Goods--Buy American Act--Construction
Materials under Trade Agreements (Mar 2009)
1.47b** | FAR 52.225-24 |Notice of Required Use of American Iron, Steel, and “NONE”
Other Manufactured Goods--Buy American Act--
Construction Materials under Trade Agreements. (Mar
2009)
1.48 FAR 52.226-1 |Utilization of Indian Organizations and Indian-Owned None
Economic Enterprises (Jun 2000)
1.49 FAR 52.227-1  |Authorization and Consent (Jul 1995) None
1.50 FAR 52.227-2  |Notice and Assistance Regarding Patent and Copyright None
Infringement (Aug 1996)

1.51 FAR 52.227-3  |Patent Indemnity (Apr 1984) None
I.51.a FAR 52.227-4  |Patent indemnity — Construction Contracts (Apr 1984) None
1.51.b FAR 52.227-9  |Refund of Royalties (Apr 1984) None

1.52 FAR 52.227-23 |Rights to Proposal Data (Technical) (Jun 1987) TBD/TBD

1.53 FAR 52.230-2 |Cost Accounting Standards (Apr 1998) None

1.54 FAR 52.230-6 |Administration of Cost Accounting Standards (Nov 1999) None

1.55 FAR 52.232-9 |Limitation on Withholding of Payments (Apr 1984) None

1.56 FAR 52.232-17 |Interest (Jun 1996) None

1.57 FAR 52.232-22 |Limitation of Funds (Apr 1984) None

1.58 FAR 52.232-23 |Assignment of Claims (Jan 1986) None

1.59 FAR 52.232-25 |Prompt Payment (Oct 2003) — Alternate | (Feb 2002) None

1.60 FAR 52.232-34 |Payment of Electronic Funds Transfer — Other Than (b) No later than 15 days

Central Contractor Registration (May 1999) prior to submission of the
first request for payment

1.61 FAR 52.233-1 |Disputes (Jul 2002) — Alternate | (Dec 1991) None

1.62 FAR 52.233-3  |Protest After Award (Aug 1996) — Alternate | (Jun 1985) None
1.63 FAR 52.236-2 |Differing Site Conditions (Apr 1984) None
1.64 FAR 52.236-3 |Site Investigation and Conditions Affecting the Work None

(Apr 1984)
1.65 FAR 52.237-3  |Continuity of Services (Jan 1991) None
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Clause FAR/DEAR Fill-In Information
No. Reference Title (see FAR 52.104(d))
1.66 FAR 52.242-1 |Notice of Intent to Disallow Costs (Apr 1984) None
1.67 FAR 52.242-3  |Penalties for Unallowable Costs (May 2001) None
1.68 FAR 52.242-4 |Certification of Final Indirect Costs (Jan 1997) None
1.69 FAR 52.242-13 |Bankruptcy (Jul 1995) None
1.70 FAR 52.243-2  |Changes — Cost Reimbursement (Aug 1987) — Alternate None

| (Apr 1984)
1.71 FAR 52.243-6  |Change Order Accounting (Apr 1984) None
1.72 FAR 52.243-7 |Notification of Changes (Apr 1984) (b) 10 days.
(d) 30 days.

1.73 FAR 52.244-2  |Subcontracts (Aug 1998) — Alternate Il (Aug 1998) (e) If the Contractor has
an approved purchasing
system, the Contractor
nevertheless shall obtain
the Contracting Officer's
written consent before
placing the following
subcontracts:

(1) All contract actions
over $10M.
(2) All sole source
actions over $3M.
(3) Termination
settlement agreements
over $50K.
(k) None.
1.74 FAR 52.244-5 |Competition in Subcontracting (Dec 1996) None
1.75 FAR 52.244-6  |Subcontracts for Commercial Items (Jul 2004) (see full None
text version at end of Section )
1.76 FAR 52.245-5 |Government Property (Cost Reimbursement, Time-and- None
Material, or Labor-Hour Contracts) (May 2004)

.77 FAR 52.246-25 |Limitation of Liability — Services (Feb 1997) None

1.78 FAR 52.247-1 |Commercial Bill of Lading Notations (Apr 1984) (a) DOE
(b) DOE Contract No.
DE-AC06-04RL14655
DOE/RL Office of
Procurement Services,
A7-80, P.O. Box 550,
Richland, WA 99352

1.79 FAR 52.247-63 |Preference for U.S.-Flag Air Carriers (Jun 2003) None

1.80 FAR 52.247-67 |Submission of Commercial Transportation Bills to the (c) Fill-in information is

General Services Administration for Audit (Feb 2006) underlined in full text
(See full text version, Contract Section )

1.81 FAR 52.249-6  |Termination (Cost Reimbursement) (May 2004) None

1.82 FAR 52.249-14 |Excusable Delays (Apr 1984) None

1.83 FAR 52.251-1 |Government Supply Sources (Apr 1984) None

1.84 FAR 52.251-2 [Interagency Fleet Management System Vehicles and None

Related Services (Jan 1991)
1.85 FAR 52.253-1 |Computer Generated Forms (Jan 1991) None
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Clause FAR/DEAR Fill-In Information
No. Reference Title (see FAR 52.104(d))
1.86 DEAR 952.202-1 |Definitions (Jan 1997) None
1.87 | DEAR 952.203-70 |Whistleblower Protection for Contractor Employees None

(Dec 2000)
1.88 DEAR 952.204-2 |Security (May 2002) None
1.89 | DEAR 952.204-75 |Public Affairs (Dec 2000) None
.90 | DEAR 952.208-70 |Printing (Apr 1984) None
1.91 DEAR 952.216-7 |Allowable Cost and Payment (Jan 1997); Alternate I None
1.92 | DEAR 952.217-70 |Acquisition of Real Property (Apr 1984) None
1.93 | DEAR 952.223-71 |Integration of Environment, Safety, and Health into Work None
Planning and Execution (Dec 2000)
.94 | DEAR 952.223-75 |Preservation of Individual Occupational Radiation None
Exposure Records (Apr 1984)
1.94.a | DEAR 952.223-78 |Sustainable Acquisition Program (Oct 2010) None
1.95 | DEAR 952.224-70 |Paperwork Reduction Act (Apr 1994) None
.96 | DEAR 952.226-74 |Displaced Employee Hiring Preference (Jun 1997) None
1.97 | DEAR 952.227-82 |Rights to Proposal Data (Apr 1994) Offerors to Fill In
.98 | DEAR 952.231-71 |Insurance -- Litigation and Claims (Jul 2013) None
.99 | DEAR 952.242-70 |Technical Direction (Dec 2000) None
1.100 | DEAR 952.245-5 |Government Property (Cost Reimbursement, Time-and- None
Material, or Labor-Hour Contracts)
1.101 | DEAR 952.250-70 |Nuclear Hazards Indemnity Agreement (Jun 1996) None
1.102 | DEAR 952.251-70 |Contractor Employee Travel Discounts (Dec 2000) None
1.103 | DEAR 970.5203-1 |Management Controls (Dec 2000) None
1.104 | DEAR 970.5204-2 |Laws, Regulations, and DOE Directives (Dec 2000) None
1.105 | DEAR 970.5204-3 |Access to and Ownership of Records (Dec 2000) (b)(1) through (b)(5) are
Contractor-owned records
1.106 | DEAR 970.5223-3 |Workplace Substance Abuse Programs at DOE Sites None
(Dec 2000)
1.106.a |DEAR 970.5223-6 |Executive Order 13423, Strengthening Federal None
Environmental, Energy, and Transportation Management
(Oct 2010)
1.107 | DEAR 970.5226-2 |Workforce Restructuring Under Section 3161 of the None
National Defense Authorization Act for Fiscal Year 1993
(Dec 2000)
1.108 | DEAR 970.5226-3 |Community Commitment (Dec 2000) None
1.109 | DEAR 970.5227-1 |Rights in Data — Facilities (Dec 2000) Paragraph (e), subsection
(c) of Limited Rights
Notice modified per * at
end of table.
1.110 |DEAR 970.5227-11 |Patent Rights — Management and Operating Contracts, None
For-Profit Contractor, Non-Technology Transfer (Dec
2000)
1.111 | DEAR 970.5231-4 |Preexisting Conditions (Dec 2000) Fill in date contract begins
1.112 | DEAR 970.5232-3 |Accounts, Records, and Inspection (Dec 2000); None
Alternate I
1.113 | DEAR 970.5232-5 |Liability with Respect to Cost Accounting Standards None

(DEC 2000)
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Clause FAR/DEAR Fill-In Information
No. Reference Title (see FAR 52.104(d))
1.114 | DEAR 970.5232-7 |Financial Management System (Dec 2000) None
1.128 | DEAR 952.250-70 |Nuclear Hazards Indemnity Agreement (Oct 2005) (See None

full text version, Contract Section I)

The following Clauses 1.115 through 1.127 are specifically applicable to construction work under this

Contract:

Clause FAR/DEAR Title Fill-In Information
No. Reference (see FAR 52.104(d))
1.115 FAR 52.222-6 | Davis-Bacon Act (Feb 1995) None
1.116 FAR 52.222-7 | Withholding of Funds (Feb 1988) None
1.117 FAR 52.222-8 | Payrolls and Basic Records (Deviation Nov 2009) (See None

full text version, Contract Section 1)
1.118 FAR 52.222-9 | Apprentices and Trainees (Feb 1988) None
1.119 FAR 52.222-10 | Compliance with Copeland Act Requirements (Feb None
1988)
1.120 FAR 52.222-11 | Subcontracts (Labor Standards) (Feb 1988) None
1.121 FAR 52.222-12 | Contract Termination — Debarment (Feb 1988) None
1.122 FAR 52.222-13 | Compliance with Davis-Bacon and Related Act None
Regulations (Feb 1988)
1.123 FAR 52.222-14 | Disputes Concerning Labor Standards (Feb 1988) None
1.124 FAR 52.222-15 | Certification of Eligibility (Feb 1988) None
1.125 FAR 52.222-16 | Approval of Wage Rates (Feb 1988) None
1.126 FAR 52.236-18 | Work Oversight in Cost Reimbursement Construction None
Contracts (Apr 1984)
1.127 FAR 52.236-19 | Organization and Direction of the Work (Apr 1984) None

* Clause 1.109, DEAR 970.5227-1, Rights in Data — Facilities, the paragraph (e) Limited Rights Notice,
Subsection (c¢) is modified as follows:

Delete “(except for manufacture)” and after “work performed under their contracts” insert “, as may be
necessary for completion of the River Corridor Closure Project,”.

NOTE: The ** signifies this clause is only applicable to the Recovery Act work performed under CLIN 4 as
specified in Section C and detailed in Attachment J-1.
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.11 FAR 52.204-7 CENTRAL CONTRACTOR REGISTRATION (OCT 2003)

(@)

(b)

(€)

Definitions. As used in this clause- "Central Contractor Registration (CCR) database"
means the primary Government repository for Contractor information required for the
conduct of business with the Government.

"Data Universal Numbering System (DUNS) number" means the 9-digit number assigned
by Dun and Bradstreet, Inc. (D&B) to identify unique business entities.

"Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number
assigned by D&B plus a 4-character suffix that may be assigned by a business concern.
(D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be
assigned at the discretion of the business concern to establish additional CCR records for
identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart
32.11) for the same parent concern.

"Registered in the CCR database" means that-

(1) The Contractor has entered all mandatory information, including the DUNS
number or the DUNS+4 number, into the CCR database; and

(2) The Government has validated all mandatory data fields and has marked the
record "Active".

(1) By submission of an offer, the offeror acknowledges the requirement that a
prospective awardee shall be registered in the CCR database prior to award,
during performance, and through final payment of any contract, basic agreement,
basic ordering agreement, or blanket purchasing agreement resulting from this
solicitation.

(2) The offeror shall enter, in the block with its name and address on the cover page
of its offer, the annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS
+4 number that identifies the offeror's name and address exactly as stated in the
offer. The DUNS number will be used by the Contracting Officer to verify that the
offeror is registered in the CCR database.

If the offeror does not have a DUNS number, it should contact Dun and Bradstreet
directly to obtain one.

(1) An offeror may obtain a DUNS number-

0) If located within the United States, by calling Dun and Bradstreet at 1-
866-705-5711 or via the Internet at http://www.dnb.com; or

(i) If located outside the United States, by contacting the local Dun and
Bradstreet office.

(2) The offeror should be prepared to provide the following information:
0] Company legal business.
(i) Tradestyle, doing business, or other name by which your entity is

commonly recognized.

(iii) Company Physical Street Address, City, State, and Zip Code.
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(d)

()

(f)

(9)

(iv) Company Mailing Address, City, State and Zip Code (if separate from

physical).
(v) Company Telephone Number.
(vi) Date the company was started.

(vii) Number of employees at your location.
(viii) Chief executive officer/key manager.
(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within
your entity).

If the Offeror does not become registered in the CCR database in the time prescribed by
the Contracting Officer, the Contracting Officer will proceed to award to the next
otherwise successful registered Offeror.

Processing time, which normally takes 48 hours, should be taken into consideration when
registering. Offerors who are not registered should consider applying for registration
immediately upon receipt of this solicitation.

The Contractor is responsible for the accuracy and completeness of the data within the
CCR database, and for any liability resulting from the Government's reliance on
inaccurate or incomplete data. To remain registered in the CCR database after the initial
registration, the Contractor is required to review and update on an annual basis from the
date of initial registration or subsequent updates its information in the CCR database to
ensure it is current, accurate and complete. Updating information in the CCR does not
alter the terms and conditions of this contract and is not a substitute for a properly
executed contractual document.

1)

0] If a Contractor has legally changed its business name, "doing business
as" name, or division name (whichever is shown on the contract), or has
transferred the assets used in performing the contract, but has not
completed the necessary requirements regarding novation and change-
of-name agreements in Subpart 42.12, the Contractor shall provide the
responsible Contracting Officer a minimum of one business day's written
notification of its intention to (A) change the name in the CCR database;
(B) comply with the requirements of Subpart 42.12 of the FAR; and (C)
agree in writing to the timeline and procedures specified by the
responsible Contracting Officer. The Contractor must provide with the
notification sufficient documentation to support the legally changed
name.

(i) If the Contractor fails to comply with the requirements of paragraph
(9)(1)(i) of this clause, or fails to perform the agreement at paragraph
(9)(1)(i)(C) of this clause, and, in the absence of a properly executed
novation or change-of-name agreement, the CCR information that shows
the Contractor to be other than the Contractor indicated in the contract
will be considered to be incorrect information within the meaning of the
"Suspension of Payment" paragraph of the electronic funds transfer
(EFT) clause of this contract.
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l.11a

(h)

(2) The Contractor shall not change the name or address for EFT payments or
manual payments, as appropriate, in the CCR record to reflect an assignee for
the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of
Claims). Assignees shall be separately registered in the CCR database.
Information provided to the Contractor's CCR record that indicates payments,
including those made by EFT, to an ultimate recipient other than that Contractor
will be considered to be incorrect information within the meaning of the
"Suspension of payment" paragraph of the EFT clause of this contract.

Offerors and Contractors may obtain information on registration and annual confirmation
requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-
961-5757.

FAR 52.204-11 AMERICAN RECOVERY AND REINVESTMENT ACT — REPORTING
REQUIREMENTS (JUL 2010)

(@)

(b)

()

(d)

Definitions. For definitions related to this clause (e.g., contract, first-tier subcontract, total
compensation etc.) see the Frequently Asked Questions (FAQs) available at
http://www.whitehouse.gov/omb/recovery fags contractors. These FAQs are also linked
under http://www.FederalReporting.gov.

This contract requires the contractor to provide products and/or services that are funded
under the American Recovery and Reinvestment Act of 2009 (Recovery Act). Section
1512(c) of the Recovery Act requires each contractor to report on its use of Recovery Act
funds under this contract. These reports will be made available to the public.

Reports from the Contractor for all work funded, in whole or in part, by the Recovery Act,
are due no later than the 10th day following the end of each calendar quarter. The
Contractor shall review the Frequently Asked Questions (FAQs) for Federal Contractors
before each reporting cycle and prior to submitting each quarterly report as the FAQs
may be updated from time-to-time. The first report is due no later than the 10th day after
the end of the calendar quarter in which the Contractor received the award. Thereafter,
reports shall be submitted no later than the 10th day after the end of each calendar
quarter. For information on when the Contractor shall submit its final report, see
http://www.whitehouse.gov/omb/recovery fags_contractors.

The Contractor shall report the following information,
using the online reporting tool available at www.FederalReporting.gov.

(1) The Government contract and order number, as applicable.
(2) The amount of Recovery Act funds invoiced by the contractor for the reporting
period. A cumulative amount from all the reports submitted for this action will be

maintained by the government’s on-line reporting tool.

3) A list of all significant services performed or supplies delivered, including
construction, for which the contractor invoiced in this calendar quarter.

(4) Program or project title, if any.

(5) A description of the overall purpose and expected outcomes or results of the
contract, including significant deliverables and, if appropriate, associated units of
measure.


http://www.whitehouse.gov/omb/recovery_faqs_contractors
http://www.federalreporting.gov/
http://www.whitehouse.gov/omb/recovery_faqs_contractors
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(6)

(7)

(8)

(9)

(10)

An assessment of the contractor’s progress towards the completion of the overall
purpose and expected outcomes or results of the contract (i.e., not started, less
than 50 percent completed, completed 50 percent or more, or fully completed).
This covers the contract (or portion thereof) funded by the Recovery Act.

A narrative description of the employment impact of work funded by the
Recovery Act. This narrative should be cumulative for each calendar quarter and
address the impact on the Contractor’s and first-tier subcontractors’ workforce for
all first-tier subcontracts valued at $25,000 or more. At a minimum, the
Contractor shall provide—

0] A brief description of the types of jobs created and jobs retained in the
United States and outlying areas (see definition in FAR 2.101). This
description may rely on job titles, broader labor categories, or the
Contractor’s existing practice for describing jobs as long as the terms
used are widely understood and describe the general nature of the work;
and

(i) An estimate of the number of jobs created and jobs retained by the prime
Contractor and all first-tier subcontracts valued at $25,000 or more, in
the United States and outlying areas. A job cannot be reported as both
created and retained. See an example of how to calculate the number of
jobs at http://www.whitehouse.gov/omb/recovery fags contractors.

Names and total compensation of each of the five most highly compensated
officers of the Contractor for the calendar year in which the contract is awarded
if—

0] In the Contractor’s preceding fiscal year, the Contractor received—

(A) 80 percent or more of its annual gross revenues from Federal
contracts (and subcontracts), loans, grants (and subgrants) and
cooperative agreements; and

(B) $25,000,000 or more in annual gross revenues from Federal
contracts (and subcontracts), loans, grants (and subgrants) and
cooperative agreements; and

(ii) The public does not have access to information about the compensation
of the senior executives through periodic reports filed under section 13(a)
or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a),
780(d)) or section 6104 of the Internal Revenue Code of 1986.

For subcontracts valued at less than $25,000 or any subcontracts awarded to an
individual, or subcontracts awarded to a subcontractor that in the previous tax
year had gross income under $300,000, the Contractor shall only report the
aggregate number of such first tier subcontracts awarded in the quarter and their
aggregate total dollar amount.

For any first-tier subcontract funded in whole or in part under the Recovery Act,
that is valued at $25,000 or more and not subject to reporting under paragraph 9,
the Contractor shall require the subcontractor to provide the information
described in paragraphs (d)(10)(i), (ix), (x), (xi), and (xii) of this section to the
Contractor for the purposes of the quarterly report. The Contractor shall advise
the subcontractor that the information will be made available to the public as
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required by section 1512 of the Recovery Act. The Contractor shall provide
detailed information on these first-tier subcontracts as follows:

() Unique identifier (DUNS Number) for the subcontractor receiving the
award and for the subcontractor’s parent company, if the subcontractor
has a parent company.

(ii) Name of the subcontractor.
(iii) Amount of the subcontract award.
(iv) Date of the subcontract award.

(v) The applicable North American Industry Classification System (NAICS)
code.

(vi) Funding agency.

(vii) A description of the products or services (including construction) being
provided under the subcontract, including the overall purpose and
expected outcomes or results of the subcontract.

(viii) Subcontract number (the contract number assigned by the prime
contractor).

(ix) Subcontractor’s physical address including street address, city, state,
and country. Also include the nine-digit zip code and congressional
district if applicable.

(x) Subcontract primary performance location including street address, city,
state, and country. Also include the nine-digit zip code and congressional
district if applicable.

(xi) Names and total compensation of each of the subcontractor’s five most
highly compensated officers, for the calendar year in which the
subcontract is awarded if—

(A) In the subcontractor’s preceding fiscal year, the subcontractor
received—

Q) 80 percent or more of its annual gross revenues in
Federal contracts (and subcontracts), loans, grants (and
subgrants), and cooperative agreements; and

(2) $25,000,000 or more in annual gross revenues from
Federal contracts (and subcontracts), loans, grants (and
subgrants), and cooperative agreements; and

(B) The public does not have access to information about the
compensation of the senior executives through periodic reports
filed under section 13(a) or 15(d) of the Securities Exchange Act
of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal
Revenue Code of 1986.

(xii) A narrative description of the employment impact of work funded by the
Recovery Act. This narrative should be cumulative for each calendar
quarter and address the impact on the subcontractor's workforce. At a
minimum, the subcontractor shall provide—
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1.20

1.22a

(A) A brief description of the types of jobs created and jobs retained
in the United States and outlying areas (see definition in FAR
2.101). This description may rely on job titles, broader labor
categories, or the subcontractor’s existing practice for describing
jobs as long as the terms used are widely understood and
describe the general nature of the work; and

(B) An estimate of the number of jobs created and jobs retained by
the subcontractor in the United States and outlying areas. A job
cannot be reported as both created and retained. See an
example of how to calculate the number of jobs at
http://www.whitehouse.gov/omb/recovery fagqs contractors.

FAR 52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

@)

(b)

(€)

The Contractor shall make the following notifications in writing:

1)

(@)

When the Contractor becomes aware that a change in its ownership has
occurred, or is certain to occur, that could result in changes in the valuation of its
capitalized assets in the accounting records, the Contractor shall notify the
Administrative Contracting Officer (ACO) within 30 days.

The Contractor shall also notify the ACO within 30 days whenever changes to
asset valuations or any other cost changes have occurred or are certain to occur
as a result of a change in ownership.

The Contractor shall:

1)

()

®3)

(4)

Maintain current, accurate, and complete inventory records of assets and their
costs;

Provide the ACO or designated representative ready access to the records upon
request;

Ensure that all individual and grouped assets, their capitalized values,
accumulated depreciation or amortization, and remaining useful lives are
identified accurately before and after each of the Contractor's ownership
changes; and

Retain and continue to maintain depreciation and amortization schedules based
on the asset records maintained before each Contractor ownership change.

The Contractor shall include the substance of this clause in all subcontracts under this
Contract that meet the applicability requirement of FAR 15.408(k).

52.216-24 LIMITATION OF GOVERNMENT LIABILITY

(@)

(b)

In performing this contract, the Contractor is not authorized to make expenditures or incur
obligations exceeding $233,601,000.

The maximum amount for which the Government shall be liable if this contract is
terminated is $233,601,000.

1)

After the Contracting Officer’'s determination of price or fee, the contract shall be
governed by—
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0] All clauses required by the FAR on the date of execution of this letter
contract for either fixed-price or cost-reimbursement contracts, as
determined by the Contracting Officer under this paragraph (c);

(i) All clauses required by law as of the date of the Contracting Officer’s
determination; and

(i)  Any other clauses, terms, and conditions mutually agreed upon.

(2) To the extent consistent with paragraph (c)(1) of this section, all clauses, terms,
and conditions included in this letter contract shall continue in effect, except
those that by their nature apply only to a letter contract.

1.46 FAR 52.225-11 BUY AMERICAN ACT — CONSTRUCTION MATERIALS UNDER TRADE
AGREEMENTS (JUN 2004)

(@)

Definitions. As used in this clause-

"Component" means an article, material, or supply incorporated directly into a
construction material.

"Construction material" means an article, material, or supply brought to the construction
site by the Contractor or subcontractor for incorporation into the building or work. The
term also includes an item brought to the site preassembled from articles, materials, or
supplies. However, emergency life safety systems, such as emergency lighting, fire
alarm, and audio evacuation systems, that are discrete systems incorporated into a
public building or work and that are produced as complete systems, are evaluated as a
single and distinct construction material regardless of when or how the individual parts or
components of those systems are delivered to the construction site. Materials purchased
directly by the Government are supplies, not construction material.

"Cost of components" means-

(1) For components purchased by the Contractor, the acquisition cost, including
transportation costs to the place of incorporation into the construction material
(whether or not such costs are paid to a domestic firm), and any applicable duty
(whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the
manufacture of the component, including transportation costs as described in
paragraph (1) of this definition, plus allocable overhead costs, but excluding
profit. Cost of components does not include any costs associated with the
manufacture of the end product.

"Designated country" means any of the following countries:

Aruba Korea, Republic of
Austria Latvia

Bangladesh Lesotho

Belgium Liechtenstein
Benin Lithuania
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Bhutan Luxembourg
Botswana Malawi
Burkina Faso Maldives
Burundi Mali
Canada Malta

Cape Verde Mozambique
Central African Republic | Nepal

Chad Netherlands
Comoros Niger
Cyprus Norway
Czech Republic Poland
Denmark Portugal
Djibouti Rwanda

Equatorial Guinea

Sao Tome and Principe

Estonia Sierra Leone
Finland Singapore
France Slovak Republic
Gambia Slovenia
Germany Somalia

Greece Spain

Guinea Sweden
Guinea-Bissau Switzerland

Haiti Tanzania U.R.
Hong Kong Togo

Hungary Tuvalu

Iceland Uganda

Ireland United Kingdom
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Israel Vanuatu
Italy Western Samoa
Japan Yemen
Kiribati

(b)

"Designated country construction material" means a construction material that-

1)
(@)

Is wholly the growth, product, or manufacture of a designated country; or

In the case of a construction material that consists in whole or in part of materials
from another country, has been substantially transformed in a designated country
into a new and different construction material distinct from the materials from
which it was transformed.

"Domestic construction material" means-

1)
(@)

An unmanufactured construction material mined or produced in the United
States; or

A construction material manufactured in the United States, if the cost of its
components mined, produced, or manufactured in the United States exceeds 50
percent of the cost of all its components. Components of foreign origin of the
same class or kind for which nonavailability determinations have been made are
treated as domestic.

"Foreign construction material” means a construction material other than a domestic
construction material.

"Free Trade Agreement country" means Canada, Chile, Mexico, or Singapore.

"Free Trade Agreement country construction material" means a construction material

that-

(1)

()

Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA)
country; or

In the case of a construction material that consists in whole or in part of materials
from another country, has been substantially transformed in a FTA country into a
new and different construction material distinct from the materials from which it
was transformed.

"United States" means the 50 States, the District of Columbia, and outlying areas.

Construction materials.

1)

This is clause implements the Buy American Act (41 U.S.C. 10a - 10d) by
providing a preference for domestic construction material. In addition, the
Contracting Officer has determined that the Trade Agreements Act and Free
Trade Agreements (FTAS) apply to this acquisition. Therefore, the Buy American
Act restrictions are waived for designated country and FTA country construction
materials.
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(2) The Contractor shall use only domestic, designated country, or FTA country
construction material in performing this contract, except as provided in
paragraphs (b)(3) and (b)(4) of this clause.

3) The requirement in paragraph (b)(2) of this clause does not apply to the
construction materials or components listed by the Government as follows:

None

[Contracting Officer to list applicable excepted materials or indicate "none"]

(4) The Contracting Officer may add other foreign construction material to the list in
paragraph (b)(3) of this clause if the Government determines that-

() The cost of domestic construction material would be unreasonable. The
cost of a particular domestic construction material subject to the
restrictions of the Buy American Act is unreasonable when the cost of
such material exceeds the cost of foreign material by more than 6
percent;

(ii) The application of the restriction of the Buy American Act to a particular
construction material would be impracticable or inconsistent with the
public interest; or

(iii) The construction material is not mined, produced, or manufactured in the
United States in sufficient and reasonably available commercial
guantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act.

(1) 0] Any Contractor request to use foreign construction material in
accordance with paragraph (b)(4) of this clause shall include adequate
information for Government evaluation of the request, including-

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

©) Quantity;

(D) Price;
(E) Time of delivery or availability;
(3] Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign
construction materials cited in accordance with paragraph (b)(3)
of this clause.

(i) A request based on unreasonable cost shall include a reasonable survey

of the market and a completed price comparison table in the format in
paragraph (d) of this clause.
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.75

(d)

()

(2)

(3)

(iii) The price of construction material shall include all delivery costs to the
construction site and any applicable duty (whether or not a duty-free
certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract
award shall explain why the Contractor could not reasonably foresee the
need for such determination and could not have requested the
determination before contract award. If the Contractor does not submit a
satisfactory explanation, the Contracting Officer need not make a
determination.

If the Government determines after contract award that an exception to the Buy
American Act applies and the Contracting Officer and the Contractor negotiate
adequate consideration, the Contracting Officer will modify the contract to allow
use of the foreign construction material. However, when the basis for the
exception is the unreasonable price of a domestic construction material,
adequate consideration is not less than the differential established in paragraph
(b)(4)(i) of this clause.

Unless the Government determines that an exception to the Buy American Act
applies, use of foreign construction material is noncompliant with the Buy
American Act.

Data. To permit evaluation of requests under paragraph (c) of this clause based on
unreasonable cost, the Contractor shall include the following information and any
applicable supporting data based on the survey of suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction Unit of

. Price
Material Description Measure Quantity (Dollars)*

Item 1:

Foreign construction material

Domestic construction material

Item 2:

Foreign construction material

Domestic construction material

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy
of response; if oral, attach summary.]

[Include other applicable supporting information.]

[* Include all delivery costs to the construction site and any applicable duty (whether or not
a duty-free entry certificate is issued).]

United States law will apply to resolve any claim of breach of this contract.

FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (JUL 2004)

(@)

Definitions. As used in this clause:
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1.80

(b)

()

(d)

"Commercial item" has the meaning contained in the clause at Federal Acquisition
Regulation 2.101, Definitions.

"Subcontract" includes a transfer of commercial items between divisions, subsidiaries, or
affiliates of the Contractor or subcontractor at any tier.

To the maximum extent practicable, the Contractor shall incorporate, and require its
subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as
components of items to be supplied under this contract.

(1) The Contractor shall insert the following clauses in subcontracts for commercial
items:

0] 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C.
637(d)(2) and (3)), in all subcontracts that offer further subcontracting
opportunities. If the subcontract (except subcontracts to small business
concerns) exceeds $500,000 ($1,000,000 for construction of any public
facility), the subcontractor must include 52.219-8 in lower tier subcontracts
that offer subcontracting opportunities.

(i)  52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).

(i)  52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of
the Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C.
4212(a)).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998)
(29 U.S.C. 793).

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels
(Apr 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631) (flow down required
in accordance with paragraph (d) of FAR clause 52.247-64).

(2) While not required, the Contractor may flow down to subcontracts for commercial
items a minimal number of additional clauses necessary to satisfy its contractual
obligations.

The Contractor shall include the terms of this clause, including this paragraph (d), in
subcontracts awarded under this contract.

FAR 52.257-67 SUBMISSION OF COMMERCIAL TRANSPORTATION BILLS TO THE
GENERAL SERVICES ADMINISTRATION FOR AUDIT (FEB 2006)

(@)

(b)

(©)

The Contractor shall submit to the address identified below, for prepayment audit,
transportation documents on which the United States will assume freight charges that
were paid—

(1) By the Contractor under a cost-reimbursement contract; and

(2) By a first-tier subcontractor under a cost-reimbursement subcontract thereunder.

Cost-reimbursement Contractors shall only submit for audit those bills of lading with
freight shipment charges exceeding $100. Bills under $100 shall be retained on-site by
the Contractor and made available for on-site audits. This exception only applies to
freight shipment bills and is not intended to apply to bills and invoices for any other
transportation services.

Contractors shall submit the above referenced transportation documents to—
General Services Administration

Attn: FWA

1800 F Street NW

Washington, DC 20405
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.117 FAR 52.222-8 PAYROLLS AND BASIC RECORD (DEVIATION NOV 2009)

(@)

(b)

Payrolls and basic records relating thereto shall be maintained by the Contractor during
the course of the work and preserved for a period of 3 years thereafter for all laborers
and mechanics working at the site of the work. Such records shall contain the name,
address, and social security number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions
made, and actual wages paid. Whenever the Secretary of Labor has found, under
paragraph (d) of the clause entitled Davis-Bacon Act, that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits
under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the
Contractor shall maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees under approved programs
shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and trainees, and the
ratios and wage rates prescribed in the applicable programs.

(1) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to the Contracting Officer. The payrolls submitted
shall set out accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i),except that full social security numbers and
home addresses shall not be included on weekly transmittals. Instead the
payrolls shall only need to include an individually identifying number for each
employee (e.g., the last four digits of the employee’s social security number). The
required weekly payroll information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from the Wage and Hour
Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its
successor site. The prime contractor is responsible for the submission of copies
of payrolls by all subcontractors. Contractors and subcontractors shall maintain
the full social security number and current address of each covered worker, and
shall provide them upon request to the (write in name of appropriate federal
agency) if the agency is a party to the contract, but if the agency is not such a
party, the contractor will submit them to the applicant, sponsor, or owner, as the
case may be, for transmission to the (write in name of agency), the contractor, or
the Wage and Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage requirements. It is not a
violation of this section for a prime contractor to require a subcontractor to
provide addresses and social security numbers to the prime contractor for its own
records, without weekly submission to the sponsoring government agency (or the
applicant, sponsor, or owner).

(2) Each payroll submitted shall be accompanied by a “Statement of Compliance,”
signed by the Contractor or subcontractor or his or her agent who pays or
supervises the payment of the persons employed under the contract and shall

certify—

0] That the payroll for the payroll period contains the information required
to be maintained under paragraph (a) of this clause and that such
information is correct and complete;

(i) That each laborer or mechanic (including each helper, apprentice, and

trainee) employed on the contract during the payroll period has been
paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or
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()

indirectly from the full wages earned, other than permissible deductions
as set forth in the Regulations, 29 CFR Part 3; and

(iii) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

3) The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the “Statement of Compliance” required by paragraph (b)(2) of this
clause.

(4) The falsification of any of the certifications in this clause may subject the
Contractor or subcontractor to civil or criminal prosecution under Section 1001 of
Title 18 and Section 3729 of Title 31 of the United States Code.

The Contractor or subcontractor shall make the records required under paragraph (a) of
this clause available for inspection, copying, or transcription by the Contracting Officer or
authorized representatives of the Contracting Officer or the Department of Labor. The
Contractor or subcontractor shall permit the Contracting Officer or representatives of the
Contracting Officer or the Department of Labor to interview employees during working
hours on the job. If the Contractor or subcontractor fails to submit required records or to
make them available, the Contracting Officer may, after written notice to the Contractor,
take such action as may be necessary to cause the suspension of any further payment.
Furthermore, failure to submit the required records upon request or to make such records
available may be grounds for debarment action pursuant to 29 CFR 5.12.

1.128 DEAR 952.250-70 NUCLEAR HAZARDS INDEMNITY AGREEMENT (OCT 2005)

(@)

(b)
(€)

(d)

Authority. This clause is incorporated into this contract pursuant to the authority
contained in subsection 170d. of the Atomic Energy Act of 1954, as amended (hereinafter
called the Act.)

Definitions. The definitions set out in the Act shall apply to this clause.

Financial protection. Except as hereafter permitted or required in writing by DOE, the
contractor will not be required to provide or maintain, and will not provide or maintain at
Government expense, any form of financial protection to cover public liability, as
described in paragraph (d)(2) below. DOE may, however, at any time require in writing
that the contractor provide and maintain financial protection of such a type and in such
amount as DOE shall determine to be appropriate to cover such public liability, provided
that the costs of such financial protection are reimbursed to the contractor by DOE.

(1) Indemnification. To the extent that the contractor and other persons indemnified
are not compensated by any financial protection permitted or required by DOE,
DOE will indemnify the contractor and other persons indemnified against (i)
claims for public liability as described in subparagraph (d)(2) of this clause; and
(i) such legal costs of the contractor and other persons indemnified as are
approved by DOE, provided that DOE's liability, including such legal costs, shall
not exceed the amount set forth in section 170d. of the Act, as that amount may
be increased in accordance with section 170t., in the aggregate for each nuclear
incident or precautionary evacuation occurring within the United States or $500
million in the aggregate for each nuclear incident occurring outside the United
States, irrespective of the number of persons indemnified in connection with this
contract.
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(2) The public liability referred to in subparagraph (d)(1) of this clause is public
liability as defined in the Act which (i) arises out of or in connection with the
activities under this contract, including transportation; and (ii) arises out of or
results from a nuclear incident or precautionary evacuation, as those terms are
defined in the Act.

(e) (1) Waiver of Defenses. In the event of a nuclear incident, as defined in the Act,
arising out of nuclear waste activities, as defined in the Act, the contractor, on
behalf of itself and other persons indemnified, agrees to waive any issue or
defense as to charitable or governmental immunity.

(2) In the event of an extraordinary nuclear occurrence which:

0] Arises out of, results from, or occurs in the course of the construction,
possession, or operation of a production or utilization facility; or

(i) Arises out of, results from, or occurs in the course of transportation of
source material, by-product material, or special nuclear material to or
from a production or utilization facility; or

(iii) Arises out of or results from the possession, operation, or use by the
contractor or a subcontractor of a device utilizing special nuclear material
or by-product material, during the course of the contract activity; or

(iv) Arises out of, results from, or occurs in the course of nuclear waste
activities, the contractor, on behalf of itself and other persons
indemnified, agrees to waive:

(A) Any issue or defense as to the conduct of the claimant (including
the conduct of persons through whom the claimant derives its
cause of action) or fault of persons indemnified, including, but

not limited to:
1. Negligence;
2. Contributory negligence;
3. Assumption of risk; or
4, Unforeseeable intervening causes, whether involving the
conduct of a third person or an act of God,;
(B) Any issue or defense as to charitable or governmental immunity;
and

(© Any issue or defense based on any statute of limitations, if suit is
instituted within 3 years from the date on which the claimant first
knew, or reasonably could have known, of his injury or change
and the cause thereof. The waiver of any such issue or defense
shall be effective regardless of whether such issue or defense
may otherwise be deemed jurisdictional or relating to an element
in the cause of action. The waiver shall be judicially enforceable
in accordance with its terms by the claimant against the person
indemnified.

(v) The term extraordinary nuclear occurrence means an event which DOE
has determined to be an extraordinary nuclear occurrence as defined in
the Act. A determination of whether or not there has been an
extraordinary nuclear occurrence will be made in accordance with the
procedures in 10 CFR Part 840.
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(f)

(vi) For the purposes of that determination, "offsite" as that term is used in 10
CFR part 840 means away from "the contract location" which phrase
means any DOE facility, installation, or site at which contractual activity
under this contract is being carried on, and any contractor-owned or
controlled facility, installation, or site at which the contractor is engaged
in the performance of contractual activity under this contract.

3) The waivers set forth above:

0] Shall be effective regardless of whether such issue or defense may
otherwise be deemed jurisdictional or relating to an element in the cause
of action;

(ii) Shall be judicially enforceable in accordance with its terms by the

claimant against the person indemnified;

(i) Shall not preclude a defense based upon a failure to take reasonable
steps to mitigate damages;

(iv) Shall not apply to injury or damage to a claimant or to a claimant's
property which is intentionally sustained by the claimant or which results
from a nuclear incident intentionally and wrongfully caused by the
claimant;

(v) Shall not apply to injury to a claimant who is employed at the site of and
in connection with the activity where the extraordinary nuclear
occurrence takes place, if benefits therefor are either payable or required
to be provided under any workmen's compensation or occupational
disease law;

(vi) Shall not apply to any claim resulting from a nuclear incident occurring
outside the United States;

(vii) Shall be effective only with respect to those obligations set forth in this
clause and in insurance policies, contracts or other proof of financial
protection; and

(viii) Shall not apply to, or prejudice the prosecution or defense of, any claim
or portion of claim which is not within the protection afforded under (A)
the limit of liability provisions under subsection 170e. of the Act, and (B)
the terms of this agreement and the terms of insurance policies,
contracts, or other proof of financial protection.

Notification and litigation of claims. The contractor shall give immediate written notice to
DOE of any known action or claim filed or made against the contractor or other person
indemnified for public liability as defined in paragraph (d)(2). Except as otherwise directed
by DOE, the contractor shall furnish promptly to DOE, copies of all pertinent papers
received by the contractor or filed with respect to such actions or claims. DOE shall have
the right to, and may collaborate with, the contractor and any other person indemnified in
the settlement or defense of any action or claim and shall have the right to (1) require the
prior approval of DOE for the payment of any claim that DOE may be required to
indemnify hereunder; and (2) appear through the Attorney General on behalf of the
contractor or other person indemnified in any action brought upon any claim that DOE
may be required to indemnify hereunder, take charge of such action, and settle or defend
any such action. If the settlement or defense of any such action or claim is undertaken by
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(9)

(h)

()

(k)

()

DOE, the contractor or other person indemnified shall furnish all reasonable assistance in
effecting a settlement or asserting a defense.

Continuity of DOE obligations. The obligations of DOE under this clause shall not be
affected by any failure on the part of the contractor to fulfill its obligation under this
contract and shall be unaffected by the death, disability, or termination of existence of the
contractor, or by the completion, termination or expiration of this contract.

Effect of other clauses. The provisions of this clause shall not be limited in any way by,
and shall be interpreted without reference to, any other clause of this contract, including
the clause entitled Contract Disputes, provided, however, that this clause shall be subject
to the clauses entitled Covenant Against Contingent Fees, and Accounts, records, and
inspection, and any provisions that are later added to this contract as required by
applicable Federal law, including statutes, executive orders and regulations, to be
included in Nuclear Hazards Indemnity Agreements.

Civil penalties. The contractor and its subcontractors and suppliers who are indemnified
under the provisions of this clause are subject to civil penalties, pursuant to section 234A
of the Act, for violations of applicable DOE nuclear-safety related rules, regulations, or
orders. If the contractor is a not-for-profit contractor, as defined by section 234Ad.(2), the
total amount of civil penalties paid shall not exceed the total amount of fees paid within
any l-year period (as determined by the Secretary) under this contract.

Criminal penalties. Any individual director, officer, or employee of the contractor or of its
subcontractors and suppliers who are indemnified under the provisions of this clause are
subject to criminal penalties, pursuant to section 223(c) of the Act, for knowing and willful
violation of the Atomic Energy Act of 1954, as amended, and applicable DOE nuclear
safety-related rules, regulations or orders which violation results in, or, if undetected,
would have resulted in a nuclear incident.

Inclusion in subcontracts. The contractor shall insert this clause in any subcontract which
may involve the risk of public liability, as that term is defined in the Act and further
described in paragraph (d)(2) above. However, this clause shall not be included in
subcontracts in which the subcontractor is subject to Nuclear Regulatory Commission
(NRC) financial protection requirements under section 170b. of the Act or NRC
agreements of indemnification under section 170c. or k. of the Act for the activities under
the subcontract.

Effective Date. This contract was in effect prior to August 8, 2005 and contains the clause
at DEAR 952.250-70 (JUNE 1996) or prior version. The indemnity of paragraph (d)(1) is
limited to the indemnity provided by the Price-Anderson Amendments Act of 1988 for any
nuclear incident to which the indemnity applies that occurred before August 8, 2005. The
indemnity of paragraph (d)(1) of this clause applies to any nuclear incident that occurred
on or after August 8, 2005. The Contractor’s liability for violations of the Atomic Energy
Act of 1954 under this contract is that in effect prior to August 8, 2005.
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