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January 29, 2013
Sean A. Lev
U.S. Department of Energy
Washington, DC

Sean.Levidha.doe.gov
Sent by e-mail
Dear Mr. Lev,

On September 27th I sent you a letter asking whether your agency has policies about
applying the confidentiality provisions of the Administrative Dispute Resolution Act
(ADRA) in public policy dispute resolutions. I have not received a response. Therefore,
I am filing a request for information under the Freedom of Information Act.

Please provide the following information:

1. Any rules, memos, guidance or other materials that inform how your agency
applies the ADRA.

2. Any rules, memos, guidance, organizational protocols or other materials that
inform how you distinguish among types of dispute resolutions (e.g. ‘workplace’
or ‘public policy’ disputes).

3. A list of the dispute resolution cases in which the neutral (as defined by the
ADRA) was hired under contract in the last three years. (I refer to this as ‘the list’
in the following requests.)*

4. Please provide us with the Requests for Proposals (or other documents your
agency sends out in eliciting proposals from neutrals or managers of neutrals) for
the last 3 dispute resolution contracts your agency put out for bid. If you believe
these are confidential under the ADRA, please “make reasonable efforts to notify
the parties and any affected nonparty participants of [our] demand” and request
that they waive confidentiality pursuant to section 574(¢) of the ADRA.*



5. If you use an alternate contracting system, please send me whatever the analog fo
a Request for Proposals is. If you believe these are confidential under the ADRA,
please “make reasonable efforts to notify the parties and any affected nonparty
participants of [our] demand” and request that they waive confidentiality pursuant
to section 574(e) of the ADRA.*

6. Please provide the winning proposals for the last 3 dispute resolution contracts
your agency awarded.* If you believe these are confidential under the ADRA,
please “make reasonable efforts to notify the parties and any affected nonparty
participants of [our] demand” and request that they waive confidentiality pursuant
to section 574(e) of the ADRA*

7. Please provide us with copies of the written agreement to enter into a dispute
resolution proceeding (if any) for the last three dispute resolution contracts your
agency has put out for bid and awarded.*

8. Please identify the cases on the list that are Federal Advisory Committees or
seeking to become Federal Advisory Committees.

If there are any fees for searching for or copying the records, please let me know before
you work on my request. In the alternative, please supply the records without informing
me of the cost if the fees do not exceed $25.00, which I agree to pay. Electronic format
rather than paper is fine with me.

In conclusion, let me emphasize the obvious—I am using FOIA because I did not get a
response to my September letter and, perhaps less obvious, I wrote the letter because I
did not get a response to concerns I have tried to raise for more than 10 years now. The
fact that these questions have not been answered is, in all likelihood, absolutely no fault
of your own. Yet here I am, regrettably creating another task for you and your FOIA
officer. I don’t mean ‘regrettably’ in a passive abstract. Iregretit. Iapologize for using
your time in applying this blunt instrument.

FOIA is a poor alternative to conversation, but it is still a much better alternative than
nothing. AsIam sure you surmise, [ am much more interested in whether and how you
will invoke ADRA confidentiality than I am in the actual contents of the materials I am

requesting. But I do want those materials and I am inclined to stay with this topic like a
limpet: an intelligent, dedicated limpet with a great deal of disposable time.

Sincerely
(anie “Pox

Carie Fox



