Department of Energy
Richland Operations Office
P.O. Box 550
Richland, Washington 99352

CERTIFIED MAIL July 21, 2016
Ms. Anna Clark

Torres Consulting and Law Group, LLC

2239 East Baseline Road

Tempe, Arizona 85283
Dear Ms. Clark:
FREEDOM OF INFORMATION ACT REQUEST (FOI 2016-00969)

This letter is in response to your Freedom of Information Act (FOIA) request dated
May 25, 2016, requesting the below documents regarding:

Prime Contract No.: DE-AC27-08RV14800

Prime Contract Name: Tank Operations Contract

Location: Department of Energy — Hanford Nuclear Reservation
Prime Contractor: Washington River Protection Solutions

Request for Proposal (RFP): 276704

Project: 241 AP Exhauster System Installation Phase II
Subcontractor: Federal Engineers & Constructors

Lower Tier Sub: Total Energy Management

1. “Subcontractors Statement and Acknowledgment (SF-1413) for all mechanical contractors,

2. Designated Wage Determination incorporated into the contract,

3. All certified payrolls related to any and all plumber/pipefitter work, including but not limited
to, rate of pay, worker classification, fringe benefits paid, hour’s worked, etc., covering work
performed from start of construction to present,

4. Contractor Fringe Benefit Statement,

5. A copy of the Apprenticeship Standards for the bona fide apprenticeship programs in which
an apprentice may be registered, as well as, evidence of the formal certification by the
U.S. Department of Labor (“DOL”) for the plumber/pipefitter work, and

6. Employee interviews DOE conducted while observing the plumber/pipefitter work.”

In an email dated May 31, 2016, you provided the following clarification for Items 2, 3, 4 and 5

of your request: “The information that we are asking for is specific to those subcontractors hired
by DOE’s general contractor for the performance of the plumber and pipefitter scopes of work on
this RFP as stated on each of the subcontractors SF-1413 Statement and Acknowledgment form.”
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“Item #2 — The wage determination follows the contract from start to completion so there is only
one (1) decision. Therefore, we are asking for the U.S. Department of Labor Davis-Bacon wage
determination that was incorporated into the contract, and which should have been a part of every
subcontract issued by DOE’s general contractor for the work on this RFP.”

“Item #3 — DOE’s general contractors subcontract out specific scopes of specialty work,

e.g., plumber/pipefitter, electrical, sheet metal etc., to specialty subcontractors as evidenced on the
completed and signed SF-1413 Statement and Acknowledgment forms. Therefore, we are asking
for any and all certified payrolls that were submitted to the DOE by those subcontractors who
were hired to perform the plumber/pipefitter scope of work identified as such on the SF-1413
forms, regardless of the classifications those contractors may have reported on their certified
payroll reports.”

“Item #4 — For each certified payroll report that a contractor submits they are required to state
how they met their prevailing wage obligation when it comes to employee fringe benefits. Some
contractors provide benefits which are equivalent to the stated fringe benefit amount listed on the
wage determination. In those instances, contractors can and do provide a fringe benefit statement
that details where the employee’s fringe benefits are contributed and the amounts for each
allocation. Therefore, we are asking for any fringe benefit statements that accompanied the
certified payroll records submitted to the DOE by those subcontractors who were hired to perform
the plumber/pipefitter scope of work identified as such on the SF-1413 forms.”

“Item #5 —Contractors are required to show proof that apprentices they employed on the site of
work are individually registered in a bona fide apprenticeship program. Therefore, we are asking
for a copy of the apprenticeship standards that govern said apprentices which should have been
submitted to the DOE by the subcontractor to whom the apprentice is employed. Additionally,
we asked for evidence of the formal certification by the U.S. Department of Labor for any
apprentices employed by the subcontractors hired to perform the plumber/pipefitter work
identified as such on the SF-1413 forms.”

Your request was assigned to the U.S. Department of Energy (DOE), Richland Operations Office
(RL) Procurement Support Division (PSD) and Washington River Protection Solutions to conduct
a search of its files. In response to Items 1 through 4 of your request, the responsive documents
are enclosed.

With respect to Item 3, the certified payroll records are enclosed with deletions pursuant to
Exemptions 3, 4 and 6 of the FOIA. In the records, we have deleted the Tax Identification
Number pursuant to Exemption 3 of the FOIA. Exemption 3 incorporates into the FOIA other
laws that restrict the availability of specific information. To qualify under this exemption, a
statute must require information to be withheld in such a manner as to leave no discretion to the
agency. 26 U.S.C. 6103, “Confidentiality and disclosure of returns and return information,” is
such a statute. This statute prohibits the release of tax identification numbers.
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With respect to Exemption 4, we have deleted the work classification, labor rates, total hours
worked and total hours paid from the enclosed documents. Exemption 4 was meant to protect the
disclosure of confidential business information. If the documents you are requesting were
released in their entirety, competitors could gain insight into Intermech’s business practices and
pricing strategies that are unique to them. The result of such a release would place Intermech at a
competitive disadvantage by giving their competitors insight into how they do business.

In interpreting the FOIA, information may be withheld if disclosure would be likely to impair the
government's ability to obtain similar information in the future. If the redacted information was
released to competitors, it would clearly impair the government's ability to obtain the most
favorable terms in future procurements because companies would be less willing to risk
disclosure of their information.

We also have deleted the names and social security numbers of the workers pursuant to
Exemption 6 of the FOIA. Exemption 6 provides that an agency may protect from disclosure all
personal information if its disclosure would constitute a clearly unwarranted invasion of privacy
by subjecting the individuals to unwanted communications, harassment, intimidation, retaliation,
or other substantial privacy invasions by interested parties.

In invoking Exemption 6 we considered whether 1) a significant privacy interest would be
invaded by disclosure of information, 2) a release of the information would further the public
interest by shedding light on the operations or activities of the government, and 3) balancing the
private interest against the public interest, disclosure would constitute a clearly unwarranted
invasion of privacy. We have determined that the public interest in the identity of the individuals
whose names and personal information appear in the documents does not outweigh the
individuals’ privacy interests.

This satisfies the standard set forth by the U.S. Attorney General in a memorandum dated

March 19, 2009, that the agency is justified in not releasing material if it reasonably foresees that
disclosure would harm an interest protected by one of the statutory exemptions or disclosure is
prohibited by law. This also satisfies Title 10, Code of Federal Regulations (CFR),

Section 1004.1, “Purpose and Scope,” to make records available which it is authorized to
withhold under 5 USC 552, “Public Information; agency rules, opinions, orders, records, and
proceedings,” when it determines that such disclosure is in the public interest. Accordingly, we
will not make discretionary disclosure of this information.

With respect to Item 4 of your request for copies of the “contractor fringe benefit statement,”
documents responsive to this item are included along with Item 3 of your request and are titled,
“Statement of Compliance.” No documents were located for Item 5 of your request.

For Item 6 of your request, this item was assigned to the DOE Office of River Protection (ORP)
and RL to conduct a search of its files. A thorough search was conducted and no documents were
located.



Ms. Anna Clark -4- July 21, 2016

We conducted a thorough search for all items of your request. Our search was conducted by
individuals within the agency who are most familiar with the subject matter of your request, in
locations where documents most likely would be found.

All releasable information in the documents has been segregated and is being provided to you.
The undersigned individual is responsible for this determination. You have the right to appeal to
the Office of Hearings and Appeals, as provided in 10 CFR 1004.8, for any information denied to
you in this letter or for the adequacy of our search. Any such appeal shall be made in writing to
the following address: Director, Office of Hearings and Appeals (HG-1), U.S. Department of
Energy, L'Enfant Plaza Building, 1000 Independence Avenue SW, Washington, D.C.
20585-1615, and shall be filed within 30 days after receipt of this letter. Should you choose to
appeal, please provide this office with a copy of your letter.

For purposes of assessment of fees, you have been categorized under 10 CFR 1004.9(b)(4) as an
“other” requester. In this category, you are entitled to two hours of search time and 100 pages at
no cost. Search time for this request was one hour, therefore, there will be no charge for this
response.

If you have any questions regarding your request, please contact me at our address above or on
(509) 376-6288.

Sincerely,

-Original Signed By-

Dorothy Riehle

Freedom of Information Officer
Office of Communications

OCE:DCR and External Affairs

Enclosures
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Tank Operations Contract
Contract No. DE-AC27-08RV14800

DAVIS BACON ACT-WAGE DETERMINATION

General Decision Number: WA100009 10/28/2011 WA9

Superseded General Decision Number: WA20080009

State: Washington

Construction Types: Building, Heavy and Highway

Counties: Benton and Franklin Counties in Washington.

(D.O.E. HANFORD SITE ONLY)

BENTON AND FRANKLIN COUNTIES (D.O.E. HANFORD SITE ONLY)
BUILDING (does not include residential construction consisting

of single family homes and apartments up to and including 4

stories), HEAVY and HIGHWAY CONSTRUCTION

Modification Number Publication Date

03/12/2010
03/11/2011
04/01/2011
04/22/2011
06/24/2011
07/01/2011
07/08/2011
07/22/2011
07/29/2011
09/16/2011
10 10/28/2011

cCoNOOTOALON—+O

* SUWA2001-001 09/03/2001
(D.O.E. HANFORD SITE ONLY)
Rates

Asbestos Worker/Insulator........ $31.42

BOILERMAKER............ccooveeninis $35.13
BRICKLAYER........c.caisiviiceaises $ 26.81
Carpenters:
Carpemers:. ... $ 30.00
DIVBIS, i saniaiimnivaniniisisn $31.75
Millwright & Machine
QIOCION ccchsinvinaisiiieiin $ 32.00
Pilediver:...... auninssasivi $27.00
TOAdRIS.. cvsisuiasniiiiiisii $30.75

Cement Masons:

Fringes
15.62
24.86
12.86
11.84
10.56
11.84

11.84
10.56

J.10-12

eclion J.
Modification No. 138
























Tank Operations Contract Section J.10
Contract No. DE-AC27-08RV14800 Modification No. 138

Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

J.10-20



