Department of Energy

Richland Operations Office
P.O. Box 550
Richland, Washington 99352

99-PRO-130
DEC 2 2 1998

Mr. R. D. Hanson, President
Fluor Daniel Hanford, Inc.
Richland, Washington 99352
Dear Mr. Hanson:
CONTRACT NO. DE-AC06-96RL13200 — CONTRACT MODIFICATION MO059,
TRANSITION OF MATERIAL SAFETY DATA SHEET (MSDS) SYSTEM FROM HEHF TO
FDH
Enclosed for your files are a fully executed Modification M059 and the related Transfer

Agreement regarding transition of Material Safety Data Sheet (MSDS) from HEHF to FDH.

Should you have any questions, please contact me on (509) 376-8948.

Sincerely,

“Sally A. Siéracki
PRO:AEH Contracting Officer
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A. In Contract Section C, Statement of Work, Paragraph C.2, Management and Integration .
Workscope, subparagraph D, Environment, Safety& Heaith (ES&H), the words “MSDS
services” are deleted from item (10), Occupational Health Services. At the end of this item (10)
the following statement is added as item (11): '

“Provide Material Safety Data Sheet management services for the PHMC, RL and HEHF.”

B. Contract Clause .43, FAR 52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND
MATERIAL SAFETY DATA (NOV 1991) MODIFIED is deleted and replaced with Clause
1.43, FAR 52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL
SAFETY DATA (JAN 1997) ALTERNATE 1 (JULY 1995).

C. In the Index for Contract Section I, delete clause I-43, FAR 52.223-3 HAZARDOUS
MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (NOV 1991) MODIFIED
and add clause I-43, FAR 52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND
MATERIAL SAFETY DATA (JAN 1997) ALTERNATE (JULY 1995).

D. The full text of FAR 52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND
MATERIAL SAFETY DATA (JAN 1997) ALTERNATE T (JULY 1995) is as follows:

FAR 52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL
SAFETY DATA (JAN 1997) ALTERNATE I (JULY 1995)

“(a) "Hazardous material,” as used in this clause, includes any material defined as hazardous
under the latest version of Federal Standard No. 313 (including revisions adopted during
the term of the contract).

(b) - The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to
be delivered under this contract. The hazardous material shall be properly identified and
include any applicable identification number, such as National Stock Number or Special
Item Number. This information shall also be included on the Material Safety Data Sheet
submitted under this contract. '
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Material
(If none, insert "None") Identification No.

This list must be updated during performance of the contract whenever the Contractor
determines that any other material to be delivered under this contract is hazardous.

The apparently successful offeror agrees to submit, for each item as required prior to
award, a Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g)
and the latest version of Federal Standard No. 313, for all hazardous material identified in
paragraph (b) of this clause. Data shall be submitted in accordance with Federal Standard
No. 313, whether or not the apparently successful offeror is the actual manufacturer of
these items. Failure to submit the Material Safety Data Sheet prior to award may result in
the apparently successful offeror being considered nonresponsible and ineligible for
award.

If, after award, there is a change in the composition of the item(s) or a revision to Federal
Standard No. 313, which renders incomplete or inaccurate the data submitted under
paragraph (d) of this clause, the Contractor shall promptly notify the Contracting Officer
and resubmit the data.

Neither the requirements of this clause nor any act or failure to act by the Government
shall relieve the Contractor of any responsibility or liability for the safety of Government,
Contractor, or subcontractor personne] or property.

Nothing contained in this clause shall relieve the Contractor from complying with
applicable Federal, State, and local laws, codes, ordinances, and regulations (including
the obtaining of licenses and permits) in connection with hazardous material.

The Government's rights in data furnished under this contract with respect to hazardous
material are as follows: :

(1)  To use, duplicate and disclose any data to which this clause is applicable. The
purposes of this right areto -



)
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(i) Apprise personnel of the hazards to which they may be exposed in using,
handling, packaging, transporting, or disposing of hazardous materials;

(ii) Obtain medical treatment for those affected by the material; and

(iii) Have others use, duplicate, and disclose the data for the Government for these
purposes.

To use, duplicate, and disclose data furnished under this clause, in accordance
with subparagraph (h)(1) of this clause, in precedence over any other clause of
this contract providing for rights in data.

The Government is not precluded from using similar or identical data acquired
from other sources. '

Except as provided in paragraph (i)(2), the Contractor shall prepare and submit a
sufficient number of Material Safety Data Sheets (MSDS's), meeting the requirements of
29 CER 1910.1200(g) and the latest version of Federal Standard No. 313, for all
hazardous materials identified in paragraph (b) of this clause. ,

(1)

@

For items shipped to consignees, the Contractor shall include a copy of the
MSDS's with the packing list or other suitable shipping document which
accompanies each shipment. Alternatively, the Contractor is permitted to transmit
MSDS's to consignees in advance of receipt of shipments by consignees, if
authorized in writing by the Contracting Officer.

For items shipped to consignees identified by mailing address as agency depots,

distribution centers or customer supply centers, the Contractor shall provide one
copy of the MSDS's in or on each shipping container. If affixed to the outside of
each container, the MSDS's must be placed in a weather resistant envelope.



TRANSFER AGREEMENT

THIS TRANSFER AGREEMENT (“Agreement”) is entered into effective as of 12:01 am. on October 1, 1998,
(the “Transfer Date™), by and among the HANFORD ENVIRONMENTAL HEALTH FOUNDATION (“HEHF"),
the U.S. DEPARTMENT OF ENERGY, RICHLAND OPERATIONS OFFICE (“RL”), and FLUOR DANIEL
HANFORD, INC. (“FDH”). HEHF, RL, and FDH are referred to in this Agreement collectively as the “Parties”
and singularly as a “Party”.

WITNESSETH THAT:

WHEREAS, RL and HEHF are parties to Contract No. DE-AC06-90RL1171 (the “HEHF Contract™), pursuant to
which HEHF has management and support responsibilities for portions of work at the Hanford Nuclear Reservation
(“Hanford Site”) owned and operated by RL; and

WHEREAS, RL and FDH are parties to Contract No. DE-AC06-96RL13200 (the “PHMC?”), pursuant to which
FDH has management and support responsibilities for portions of work distinct from work performed by HEHF at
the Hanford Site, and FDH has selected: (1) B&W Hanford Company, (2) DE&S Hanford, Inc., (3) Lockheed
Martin Hanford Corporation, (4) Numatec Hanford, Inc., and (5) Waste Management Federal Services of Hanford,
Inc. (the “Major Subcontractors”) as its subcontractors to perform major portions of the work under the PHMC,;
and (6) Fluor Daniel Northwest, Inc., (7) Fluor Daniel Northwest Services, Inc., (8) DE&S Northwest, Inc., (%)
Lockheed Martin Services, Inc., (10) COGEMA Engineering Corporation, and (11) B&W Protec, Inc. (the
“Enterprise Subcontractors™) as its subcontractors to perform certain other portions of the work under the PHMC,;
and (12) DynCorp Tri-Cities Services, Inc. (“DynCorp”) as its subcontractor to manage infrastructure and perform
other unique portions of the work under the PHMC; and all of said FDH subcontractors are referred to, where
appropriate, in this Agreement collectively as “Subcontractors”; and

WHEREAS, HEHF is responsible for Material Safety Data Sheet (“MSDS”) management for the Hanford Site; and
WHEREAS, RL has directed FDH to assume responsibility for MSDS management from HEHF; and

WHEREAS, the Parties desire to facilitate an orderly transfer of MSDS management from HEHF to FDH or its
Subcontractors and effect the exchange of necessary documents, agreements and contracts, and property as set forth

herein and in the Transition Plan prepared to effect said transfer (see Attachment A); and

WHEREAS, HEHF desires to continue use of the MSDS management system to assess the impacts of workplace
injuries and illnesses; and

WHEREAS, FDH consents to provide HEHF with no cost access to MSDS data; and
WHEREAS, this Agreement does not modify the terms and conditions of either the HEHF Contract or the PHMC.

NOW, THEREFORE, in consideration of the mutual covenants and understandings contained herein, the Parties
agree as follows:

1, ASSIGNMENT OF AGREEMENTS
A. Assignments of Purchase Orders and Subcontracts

(i) HEHF hereby assigns and transfers to FDH, effective as of the Transfer Date, all of
HEHF’s obligations, rights, and interests in the purchase orders and subcontracts,
including all requests for proposals or other solicitations and subcontract renewals,
entered into under the HEHF Contract relevant to continuing MSDS management (see
Attachment B), and FDH hereby accepts such assignment. RL recognizes that certain
purchase orders and subcontracts may need to be reassigned among FDH and its



(i)

(iii)

Subcontractors, and RL hereby directs FDH and its Subcontractors to reassign, without
further approval, such purchase orders and subcontracts as necessary.

HEHF shall be respansible for all purchase orders and subcontracts entered into under the
HEHF Contract that are not assigned.

On or before the Transfer Date, HEHF shall obtain and deliver to FDH or its
Subcontractors any third party consents, in a form reasonably acceptable to FDH,
required in connection with the assignment of purchase order and subcontracts under
Section 1.A.(i) above.

2. ASSIGNMENT AND TRANSFER OF INTELLECTUAL PROPERTY

A. Assignment of Third-Party Software Licenses

®

(i)

HEHF hereby assigns and transfers to FDH, effective as of the Transfer Date, all of
HEHF’s obligations, rights, title and interest in and to software licensed for use by HEHF
under the terms of the HEHF Centract for MSDS management systems (see Attachment
C), and FDH hereby accepts such assignment.

HEHF will notify each software licensor of the assignment of its license as HEHF may
determine is required by the terms of the license and provide FDH with a copy of such
notification.

B. Assipnment of Confidentiality or Non-Disclosure Agreements Concerning Third-Party
Information

@

(1)

HEHF entered into various confidentiality agreements and non-disclosure agreements
concerning the use of proprietary information supplied to HEHF by third parties in order
to discharge its obligations under the terms of the HEHF Contract. HEHF hereby assigns
and transfers to FDH, effective as of the Transfer Date, all of HEHF’s obligations, rights,
and interests in and to these MSDS management-related confidentiality and non-
disclosure agreements, together with the information supplied to HEHF by the third
parties, entered into under the terms of the HEHF Contract, and FDH hereby accepts such
assignment.

HEHF will notify each third party of the assignment of the confidentiality or non-
disclosure agreements as HEHF may determine is required by the terms of these
agreements and provide FDH with a copy of such netification.

3. TRANSFER OF AND ACCESS TO RECORDS

A Program Records

(i)

The Parties agree that the term “Program Records” shall mean: all documents and
information including writings, drawings, graphs, charts, photographs, microfilm or
microfiche, or data compilations/databases, whether stored on mainframe or
minicomputer, personal computers, file servers, computer networks, or any other storage
devices from which information may be obtained or translated if necessary through
detection devices or by other means into a reasonably useable form, in the care, custody
and control of HEHF which were acquired or generated pursuant to the performance of
the HEHF Contract for MSDS management and identified on the MSDS Management
Records and Disposal Inventory Schedule (see Attachment D).



(i)

(iii)

The Parties agree that the term “Program Records™ shall not include those records
generated by HEHF to the extent they contain (2) privileged (including attorney work
product), confidential or propriety information; (b) HEHF’s financial and legal
information, and correspondence between HEHF and other segments of its respective
parent corporation, subsidiaries, or affiliates; (c) internal files relating to HEHF Contract
performance, and documents necessary to perform subcontract terminations and
closeouts, except for those assigned to FDH and its Subcontractors; (d) files involving
litigation against HEHF; and (e) documents, except personnel files (excised of
information that HEHF considers proprietary or otherwise sensitive) of any employee
transferring to FDH, to support the continuing human resources responsibilities of HEHF.

On the Transfer Date, RL hereby directs that HEHF transfer to FDH and its
Subcontractors all Program Records relating to MSDS management, and FDH shall
accept the transfer of said Program Records in accordance with the terms and conditions
of the PHMC. FDH hereby acknowledges the obligation to preserve said records
consistent with DOE Order 5480.4 and DOE Order 5480.10 and imposed by orders of the
United States District Court for the Eastern District of Washington in In re Hanford
Nuclear Reservation Litigation, Master File No. CY-91-3015-AAM.

B. Training Records
On the Transfer Date, RL hereby directs that HEHF transfer the care, custody, and contro] of all
training and college education reimbursement records to FDH for any employee transferred to
FDH or its Subcontractors, and FDH hereby accepts the care, custody and control of said records
in accordance with the terms and conditions of the PHMC for said employees.

C. Retention
Subject to the obligation to preserve said records imposed by orders of the United States District
Court for the Eastern District of Washington in In re Hanford Nuclear Rgservation Litigation,
nothing in this Agreement shall constitute a commitment by HEHF, FDH, and RL to retain
Program Records beyond RL’s customary retention period(s).

4. FINANCIAL ADMINISTRATION

A Payroll

(i) HEHF shall perform payroll services, including the payment of wages, salaries, and

(i)

benefits for any HEHF employee who becomes employed by FDH or its Subcontractors,
until September 30, 1998, paying said employee final bi-weekly pay on September 25,
1998, and partial pay for the balance of service. FDH or one of its Subcontractors shail
process the subsequent October 9, 1998, payroll, including adjustments and benefits
plans, starting with an October 1, 1998, start date. HEHF shall directly reimburse FDH
from its respective contract bank accounts for any Internal Revenue Service Procedure
(e.g., 84-77) that provides for standard and alternative procedures for filing Forms W-2
under a “successor-predecessor” relationship. HEHF and FDH agree to comply with
Internal Revenue Service Procedure 84-77, Section 5, “Alternative Procedure,” if
applicable.

HEHF shall prepare and issue by January 31, 1999, a single Form W-2 using its
Employer Identification Numbers (“EIN”) that will include the wages paid and taxes
withheld from January 1, 1998, through September 30, 1998, to any HEHF employee
who becomes employed by FDH or its Subcontractors on the Transfer Date. FDH or one
of its Subcontractors shall issue a single Form W-2 using its EIN to any former respective
employee who becomes employed by FDH or its Subcontractors on the Transfer Date to

3
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report wages and taxes withheld for the period October 1, 1998, through December 31,
1998.

DISPLACED EMPLOYEES
A Emplovees
(i) The HEHF employee identified as being involved in MSDS workscope shall

(i)

automatically receive an offer of employment by FDH or its Subcontractors at a lateral
base salary rate of compensation. The Parties agree the decision to offer employment to
this employee is made solely at the discretion of FDH or its Subcontractors, and that
HEHF has not provided FDH or its Subcontractors with information concerning this
employee without said employee’s written consent. In the event that this employee does
not accept a position and does not continue employment with HEHF in another capacity
or position or become an employee of one of HEHF's respective subsidiaries or affiliates,
then RL hereby directs HEHF, as the employer of record, to cause to be delivered to the
employee an involuntary reduction in force notice terminating the employment of said
employee.

FDH agrees to credit continuity of service for any HEHF employee who accepts an offer
of employment with FDH or its Subcontractors for the calculation of benefits, including
pension and savings vesting. However, said employee shall accrue Pension and Savings
Plan benefits as any new employee.

B. Outplacement Services and Other Benefits

@

(ii)

The Parties recognize there may be a number of former HEHF employees who have been
subject to a reduction of force program resulting in the loss of their employment. The
Parties also recognize that, pursuant to the terms of the Hanford Site Work Force
Restructuring Plan (the “Plan”) developed and submitted by RL to Congress under the
terms of Section 3161 of the Nationa] Defense Autherization Act for Fiscal Year 1993,
HEHF has implemented a variety of benefits for displaced employees including, but not
limited to, the establishment of an outplacement center, education and relocation
expenses, separation pay, re-hiring preference and the retention of medical benefits,
including those provided under the 1986 Consolidated Omnibus Budget Reconciliation
Act, Public Law 99-272, Title X (“COBRA”). The Parties recognize that some of the
benefits available to former HEHF employees shall continue beyond the Transfer Date.

Nothing herein shall be construed as creating any rights in third parties, and no third party
beneficiary rights are created or intended to be created by this Agreement.

SERVICE MARKS, TRADEMARKS, AND COPYRIGHT; RIGHT TO USE

FDH and its Subcontractors shall have a no-cost license to use any HEHF MSDS management policy and
procedure manuals, instructions, and work rules until reprinting of such is necessary. Further, FDH and its
Subcontractors may continue to use any HEHF MSDS management-related internal forms containing such
Marks until their supply is exhausted.

TRANSFER OF GOVERNMENT-OWNED PROPERTY AND SETUP OF MSDS MANAGEMENT

SYSTEM

A. Effective as of the Transfer Date, RL hereby directs that HEHF transfer the care, custedy, and
control of certain government-owned property for which HEHF currently is accountable by the
terms of the HEHF Contract (see Attachment E) to FDH, and FDH hereby accepts such transfer in
accordance with the terms and conditions of the PAMC. This transfer does not preclude further

4
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transfers to FDH’s Subcontractors, or said Subcontractors’ use, of said government-owned
property necessaty to perform MSDS management services. HEHF shall provide the services of
one or more employees to effect the transfer of government-owned property and restore said
property and the MSDS management system to working order in spaces(s) provided by FDH or its
Subcontractors. :

B. HEHF shali provide the services of ore or more employees to instruct FDH or its Subcontractor’s
employees in the operation of the MSDS management system in the event that the employees who
currently operates said system chooses not to become an employee of FDH or its Subcontractors.

DISPOSITION OF MAIL

HEHF hereby authorizes FDH or its Subcontractors to open all mail addressed to HEHF relating to MSDS
management and to retain such mail as may be necessary for the performance of the PHMC. FDH or its
Subcontractors shall use reasonable efforts not to open mail that is expressly marked externally “To Be
Opened by Addressee Only” or “Confidential” or similar markings. Non-contract-related mail and mail
extemnally marked “To Be Opened by Addressee Only” or “Confidential” or similar markings (e.g., mail
from one corporate affiliate to HEHF) shall be forwarded by FDH or its Subcontractors as follows:

HEHF: Hanford Environmental Health Foundation
P.O. Box 100 .
Richland, Washington 99352

INTERPRETATION

A. This Agreement shall be governed by and interpreted in accordance with United States
Government Contracts Common Law and, if none, laws of the State of Washington.

B. ‘Headings and titles of Sections, paragraphs and other subparts of this Agreement are for
convenience of reference only and shall not be considered in interpreting the text of this
Agreement. Modifications or amendments to this Agreement must be in writing and executed by
a duly authorized representative of each Party.

C. The Parties agree to look solely to each other with respect to the obligations and liabilities arising
in connection with this Agreement. This Agreement and each and every provision hereof is for
the exclusive benefit of the Parties, and not for the benefit of any third party.

D. In the event that any portion or all of this Agreement is held to be void or unenforceable, the
Parties agree to negotiate in good faith to amend the terms of this Agreement in order to effect the
intent of the Parties as set forth in this Agreement. Save as modified by the preceding sentence,
the remainder of this Agreement shall continue to be enforceable as written.

E. The provisions of this Agreement, which by their nature are intended to survive the termination,
cancellation, completion or expiration of this Agreement, including, but not limited to, any
expressed limitations of or releases from liability, shall continue as valid and enforceable
obligations of the Parties notwithstanding any such termination, cancellation, completion or

expiration.
ENTIRE AGREEMENT
A, Complete Agreement

Subject to Related .Modiﬁcations to the HEHF Contract and the PHMC, this Agreement sets forth
the full and complete understanding of the Parties as of the date first above stated, and it
supersedes any and all agreements and representations made or dated prior thereto relating to the

5



11.

subject matter hereof. In the event of any conflict between this Agreement and any of the
Attachments hereto, the terms and provisions of this Agreement shall control. In the event of any
conflict among the Attachments, the Attachment with the latest date shall control.

B. Amendment

The Parties recognize that additional matters may be identified that require joint resolution. Such
additional matters shall be reduced to writing and made a part of this Agreement by an appropriate
amendment signed by all of the Parties hereto.

SIGNATURES

The individuals whose signatures appear below hereby certify that they are authorized to sign on behalf of
their respective Parties to this Agreement. The individual signing on behalf of FDH hereby certifies that
FDH has the right to bind its Subcontractors to the actions identified in this Agreement and that such
actions may be enforced against FDH.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement effective as of the date and
year first above written.

HANFORD ENVIRONMENTAL HEALTH FOUNDATION

Date: Q'/(j‘qe By: P
Sandra atheson
Chief Executive Officer

FLUOR DANIEL FO INC.
Date: ti \.% ‘\‘D‘% By:_{} % p ':Iﬁwkﬁ

Rén'D. Hanson |/

President

uUs. DEPARTMENT OF ENERGY,
RICHLAND OPERATIONS OFFICE

Date: 5 é}jﬂgﬁ ?y By: .
Sally Sig¢rdcki
Contracting Officer

U.S. DEPARTMENT OF ENERGY,
RICHLAND OPERATIONS OFFICE

&

Date: f’)—{/ 3—{/ 7k | By: 0

Richard Puthoff
Contracting Officer




mY o oW >

ATTACHMENTS
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TRANSITION PLAN
FOR THE TRANSFER OF THE
MATERIAL SAFETY DATA SHEET (MSDS) SYSTEM
FROM
HANFORD ENVIRONMENTAL HEALTH FOUNDATION (HEHF)
TO
FLUOR DANIEL HANFORD (FDH)

PURPOSE

This transition plan has been developed by and between Hanford Environmental Health
Foundation (HEHF) and Fluor Daniel Hanford (FDH) pursuant to the respective parties prime
contracts; DE-ACO-90RL11711 (HEHF) and DE-AC0O6-96RL13200 (FDH). The purpose of this
transition plan is to establish the framework by which the MSDS system activities will be
transferred from HEHF to FDH. The plan establishes the procedures that both parties will follow
and the relative responsibilities of each to ensure a timely, organized transfer with minimal
service disruptions. Impacts associated with this transfer are anticipated to be minimal. The
anticipated completion of the service transfer is estimated to be no later than September 30, 1998.
Under no circumstances shall HEHF or FDH be required to perform any task by this transition
plan which may result in unallowable costs or violation of provisions contained under their
respective contracts.

SCOPE

This transition plan is applicable to all elements and activities associated with the successful
transfer of MSDS activities from HEHF to FDH. This shall include, but is not be limited to,
personnel, labor relations, funding, records, other service contract liabilities and other
miscellaneous related items associated with the transfer of services. Other elements not
specifically delineated within this transfer plan shall be addressed as written amendments to this
plan on a case-by-case basis.

ELEMENTS AND SCHEDULES

The individual elements, issues to be resolved, and projected timelines to complete are listed as
follows: .

1 PERSONNEL TRANSFERS
Responsible individuals: Carol Bonadie, HEHF
Faye Powers, FDH

An evaluation of the work to be transferred has been completed. Based on the outcome of
this evaluation, one (1) MSDS technician may be transferred from HEHF to FDH. This
transfer will be as described and agreed upon in Section 5 of the Transfer Agreement.

2) LABOR RELATIONS
Responsible individual: Ben Corder, FDH



3)

4)

3)

6)

Activities associated with MSDS services previously performed by HEHF have been
evaluated against duties of bargaining unit personnel under the terms of the

'FDH/HAMTC agreement. This evaluation has concluded that the transfer of MSDS

services from HEHF to FDH will have no impact on the subject labor relations
agreement.

 FUNDING

Responsible individuals: Stuart Thompson, HEHF
Jan McKee, HEHF
Doug Shoop, FDH

Due to the timing of the transfer of workscope (e.g., September 30, 1998), no Fiscal Year
1998 funds will be transferred from HEHF to FDH. Fiscal Year 1999 funding for labor
(e.g., 1 FTE exempt; 1 FTE nonexempt) associated with MSDS services will be provided
via the Medical Services/Dosimetry pool where FDH is designated as the performing
organization. Non labor costs associated with the Chemical Management System, Handi
2000 software, etc. will be provided via the Hanford Environmental Monitoring Program
{(HEMP) budget.

EQUIPMENT

Responsible Individuals: Jan McKee, HEHF
Stuart Thompson, HEHF
Doug Shoop, FDH

The equipment to be transferred from HEHF to FDH is described in Attachment E of the

Transfer Agreement. HEHF will provide the necessary funding to relocate the equipment
to the PHMC facility designated by FDH, however, FDH will be responsible for any cost
associated with operating the MSDS system. :

RECORDS, DOCUMENTS AND PROCEDURES
Responsible individuals: John Munch, HEHF
Ken Jaten, FDH

Specifics regarding records, documents and procedures are described in Section 3 of the
Transfer Agreement.

CHANGES, ADDITIONS AND DELETIONS
Responsible individuals: Stuart Thompson, HEHF
Anna Kion, FDH

Any changes, additions or deletions to this transition plan shall be done in writing and
will require the signature of the subject contracting representatives.

Page2 of 2
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Subscription Expiration Dates Cost License
Notes Agreement
Sigma-Aldrich NOT RENEWED $1500 No
Expired: 07/98
Note: This CD used 90%
for PNNL MSDS only.
Mallinckrodt Baker | 04/99 $600 — 1 year Yes
, $1400 — 3 year
Fisher Scientific 05/99 $795 Yes
MDL/OHS NOT RENEWED $2500 Yes
Expired: 07/98
Used for Hazard Rating
3M 12/98 $130.00 Yes
Phone Disc 12/98 $163.00 No
Thomas Register 12/98 $225.80 Yes
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MALLINCKRODT BAKER MSDS on CD-ROM
SOFTWARE LICENSE AGREEMENT

READ CAREFULLY BEFORE OPENING!
By opening this sealed software package, you indicate your acceptance of this agreement. I you
do not agree to the terms of this agreement, return the unopened package and your purchase price

will be refunded.

—
i

This is a non-exclusive license of the information and software on the enclosed CD-ROM 1o the
purchaser of the CD-ROM by Maliinckrodt Baker, Inc. The license is subject wo the following
wrms.

. You may use and display the software and information on a
single computer (ie, with a single CPU) at a single location. You may not copy, install, or use any
one copy of the software in any manner that allows the retrieval of the Information contained on the
CD-ROM by more than one stand-alone computer. Any use on a network requires specific written
permission from Mallinckrodt Baker, Inc. Unauthorized copying of the information and/or
software, including software that has been modified, merged, or included with other software, or of
any written materials accompanying the CD-ROM is expressly forbidden.

Ownership: You own the physical CD-ROM, but you do not acquire any title to the information or
software on the CD-ROM.

Current Information: You should be awarc that information contained in a product’s Material
Safety Data Sheet (MSDS) is subject to change. It is your responsibility to ensure that you are
using the most current version of each MSDS. In particular, each CD-ROM covered by this
license should be regarded as no longer current, past its stated expiration date.

Warranties For 90 days from the date you receive the CD-ROM, (but in no event past the stated
expiration date of the CD-ROM) we warrant that the software will substantially perform its
programming instructions when properly installed on an appropriate computer., EXCEPT AS$
PROVIDED IN THE PREVIOUS SENTENCE, THERE ARE NO EXPRESS OR IMPLIED
WARRANTIES. THERE IS NO WARRANTY OF MERCHANTABILITY, IMPLIED OR
OTHERWISE. THERE IS NO WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE,
IMPLIED OR OTHERWISE. THERE ARE NO WARRANTIES WHICH EXTEND BEYOND
THE DESCRIPTION ON THE FACE HEREOF. Your sole remedy for any breach of warranty
under this agreement shall be limited to the refind of any amounts paid for the CD-ROM. Inno
cvent shall any special, indircet, of consequential damages be available as a remedy under this

agreement, even if the relevant pasty is informed of the possibility or likelihood of such damages.

- Applicable Law; This agreement shall be govcmcd by the laws of the state of Now Jersey.

Lit #6045 7197
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4 1LASL HLAD THIS CARLFULLY BEFOHE OPENING THES PACKAGE.

MINNE SOTA MINING AND MANUFAGTURING COMPANY {307} {*SUBLICENSOH") tu you
JBLICLNSLEET only on e conddion hisl you agioe willyand comgly w oliowing turins and cosdibions. By your opeing ol s | .

wated pachage you acknowledge thal you have tead and understand the loregaing ond that you agree 1o be bound thereby. : %
| YOU DO NOT AGREE WITH OR COMPLY WiITH THESE TERMS AND CONDITIONS, RETURN THE UNQPENED PACKAGE TO THE ]

ULLOWING ADDRESS AND ANY PAYMENTS YOU HAVE MADE FOR IT WiLL BE RETURNED TO YOU: MINNESOTA MINING AND

AANUEAGTURING COMPANY, DATA STORAGE & OPTICAL TECHNOLOGY DIVISION, 3M CENTER, BLDG. 223-5N-01. 5T. PAUL, MN . L4 -
e 1stribution

.UBLICENSDR hereby grants 10 SUBLICENSEE and SUBLICENSEE accepls 3 non-transicrable, non-exclusive license o use the
{UF TWARE subject 1o the terms and condibons sel foith below.

v SUBLIGENSOR warranls thal it has Lhe right lo grant lhe sublicense granted herein, SUBLICENSOR acknawledges thal other >ﬁnmmm m%mﬂmg

Vendor's SOF TWARE is included and prolected just as SUBLICENSOR's SOF TWARE 15 Ec_cn_.na.mcmtnmzmmm:._uqzc.
suliicanse, assign of Uansier the beense o 1ha SOFTWARE. Any attompl to sublicanse, assign of ransler any of the righls, dulies or

 Installation and User Guide for DOS,

,mcmr_anmmmm_..m__g_n.«:&c_m.qm:..m:Z_,nn:ma.e-EmmmwOﬂ.ﬂi;mE nOnE:m_..S_.E?oq:mm5mm0.n._.<<>xm.:w:m§o}. . ‘;_ + » M

. , Zmn_:ﬁom:,?g—:aoéo

obigalions hereunder will result i lermi of the sulsi

meshanng, mulliple CPU or multi-user amangement unfess the appropriale License Ices have been paid.

SUBLICENSEE shall not use, copy, modity, aller, adapl or transler, in whole of in pan, the SOFTWARE or dgcumentalion, including.
but not mited to, translating, decompiling. dis ing, oF creating derivative works of any soltware or documenialion provided by
SUBLICENSOR hereunder. A singls backup copy of the SOFTWARE may be made for archival purposes ia support of the
SOFTWARE's use.

»  SUBLICENSOR DOES NOT WARRANT THAT THE SOFTWARE WILL MEET SUBLICENSEE'S REQRHREMENTS OR THAT IT WILL
OPERATE IN AN ERROR FREE MANNER. SUBLICENSOR wairanls 1hal the magnetic media on which the program is distnbuled
and the documentabon are free fiom delecls in malerials and workmanship for a period of ninely days from the dale of deiivery. I lhe
media on which the SOFTWARE is stored is Tound 1o be defeclive within ninely (90) days from the date of delivery of the SOFTWARE,
SUBLICENSOR will replace the SOFTWARE wilh SOFTWARE on @ dalect-irce media.

Lcepl as specilically provided above, SUBLICENSOR MAKE NO WARRANTY OR REPRESENTATION, EITHER EXPRESS OR
IMPLIED, WITH RESPECT TO YHE SOFTWARE OR DOCUMENTATION, INCLUDING THEIR QUALITY, PERFORMANCE,
MERCHANYABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

1HE WARRANTY SET FORTH ABOVE IS EXCLUSIVE AND IN LIEU OF ALL OTHERS, ORAL OR WRITTEN, EXPRESS OR
IMPLICD. SUBLICENSOR, dealer, disinbulor, agenl, or employee is authonzed to make any modihication or addition to this warranly.

5 INNO EVENT WILL SUBLICENSOR BE LIABLE FOR DIRECT, INDIRECT, SPECIAL. INCIDENTAL, PUNITIVE. EXEMPLANRY Qi o - : .
CONSEQUE NTIAL DAMAGES ARISING OUT OF THE USE OF OR INABILITY TQ USE THE SOFTWARE OR DOCUMENTATION :
CONTAINLD IN THE PRODUCTS. WHETHER BASED UPON CONTRACT, NEGLIGENCE, STRICT LIABILITY OR QTHERWISE, aven Sy
il adwised of the p bility of such d speabically, SUBLICENSOR is nol responsible for any cosls. ncluding but nol imited
1, hose mcurted as a result of lost prolits of revenue, kiss ol use of the computer progiam o1 olher programs, loss ol data, lhe cosl of
Jorrwanny such programs ur Jala, the cost of any substilute program, clauns by Uiy parhes, or for olher s cosls. Inno cise
shall SUBLICENSOR's balility exceed the amount of the license [ee or fees aclually paid lo SUBLICENSOR by SUBLICENSEE
dunng U fweive {12} monih penod pieceding lhe claim or nelilicalion ol damages,
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LICENSE AGREEMENT
OHS MSDS ON DISC™ A D

IMPORTANT: READ BEFORE OPENING THE CD ROM PACKAGE

PLEASE EXAMINE CAREFULLY THE FOLLOWING LICENSE AGREEMENT (THE "LICENSE")
BEFORE OPENING THE CD ROM PACKAGE. THIS LEGAL DOCUMENT IS AN AGREEMENT
BETWEEN YOU, AS ("LICENSEE"), AND MDL INFORMATION SYSTEMS, INC. ("MDL"). BY
OPENING THE CD ROM PACKAGE, YOU ACCEPT AND AGREE TO BECOME BOUND BY THE
TERMS AND CONDITIONS OF THIS LICENSE. IF YOU CANNOT AGREE WITH THE TERMS AND
CONDITIONS, YOU MAY RETURN THE UNOPENED PACKAGE AND YOUR ORIGINAL RECEIPT
WITHIN TEN (10) DAYS TO MDL, 14600 CATALINA STREET, SAN LEANDRO, CA 94577 (OR TO
THE DISTRIBUTOR OR LOCAL OFFICE FROM WHICH YOU ORDERED THE PRODUCT) FOR A
FULL REFUND. -

1.

GRANT OF LICENSE. MDL grants to you, the LICENSEE, a non-exclusive annual right-to-use, on a
single computer for use by one user at a time the copy of the MSDS Dalabase and application softwarc
(collectively the "Product”) contained herein and its user documentation. Upon payment of the annual fee to
MDL the LICENSE shall automatically renew for successive annual terms.

OWNERSHIP OF PRODUCT. This LICENSE gives you certain limited rights to use the Product and
related materials; however, this LICENSE is not a sale of the Product or any copy thereaf, and MDL rewains all
rights not expressly granted 10 you. As LICENSEE, you own the CD-ROM or other physical media on which
the Product is recorded or fixed, but MDL retains title to and ownership of the Producl. Any new releases,
updates, or enhancements to the Product or its documentation that arc delivered 0 you by MDL shall bx
governed by the terms of this LICENSE whether or not a copy of the LICENSE is delivered with the new
version. You agree 10 destoy the old versions of the Product upon installation of the new relcase,

PERMITTED USES. You may:
«  Use the Product only on a single compuler at any time.
NONPERMITTED USES. You may not:

« Use the Product in a network or muliple-user arrangement unless you pay for and obtain a separatc
multiple-user license.

¢ Rent, lease, lend, sell, network, transfer, or otherwise distribute or dispose of the Product or your rights
under this LICENSE on a temporary or permanent basis to another person or entity without the prior
writlen consent of MDL.

«  Transfer contents of the Product 1o another disk or hard dnive.

e  Alter, adapt, translate, decompile, disassemble, or reverse engineer the Product, create derivative works
based upon the Product or atiempt to do so. _

e Make any copies of the user documentation or distribute any materials or data other than for your internal
use. ' '

e Remove or obscure the copyright, trademark, and/or any other proprietary nolices on the Product.

« Export or transfer the Product from the country in which it is originally delivered 10 you, without MDL's
prior written consent. '

TERM AND TERMINATION. This LICENSE is effective from the order datc and will continue until the
LICENSE is terminated. The LICENSE may be terminated by MDL with or without notice to you in the event
that you fail to pay the current annual fee thirty (30) days prior Lo the annual renewal dalc or breach any of the
terms or conditions of this LICENSE. You agree 1o destroy all copies of the Product, is user documcniation
and related materials, upon termination of the LICENSE.

DISCLAIMER OF WARRANTY AND LIMITED WARRANTY. THE PRODUCT AND USER
DOCUMENTATION, ARE PROVIDED “AS IS" WITHOUT WARRANTY OF ANY KIND, EITHER
EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF

GIBlIIE 1 OHSCD1 DOC



MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. MDL HAS NO CONTROL
OVER YOUR USE OF THE PRODUCT; THEREFORE, MDL DOES NOT AND CANNOT WARRANT,
GUARANTEE, OR MAKE ANY REPRESENTATIONS REGARDING THE PERFORMANCE, USE OR
RESULTS OF THE USE OF THE PRODUCT IN TERMS OF CORRECTNESS, ACCURACY.
RELIABILITY, CURRENTNESS, OR OTHERWISE. YOU ASSUME THE ENTIRE RISK AS TO
RESULTS AND PERFORMANCE OF THE PRODUCT. IF THE PRODUCT IS DEFECTIVE, YOU, AND
NOT MDL OR ITS DEALERS, DISTRIBUTORS, AGENTS, OR EMPLOYEES, ASSUME THE ENTIRE
COST OF ALL NECESSARY SERVICING, REPAIR OR CORRECTION.

MDL warrants to you, the original LICENSEE, and to no other person or enlity, that the CD ROM an which
the Product is recorded and the printed materials are free from defects in materials and workmanship under
normal use and service for a period of ninety (90) days from the date of installation. MDL limils the duration
of any implied warranty(ies) on the CD ROM and printed materials to the period stated above. During the 90-
day period, you may return the defectve CD ROM or printed materials and it (they) will be replaced without
charge unless the CD ROM is damaged by misuse, This warranty does not cover material that has been lost,
stolen, or damaged by unauthorized modification, Some states do not allow timitations on the duration of an
implied warranty, so the above limitation may not apply to you.

7. LIMITATION OF REMEDIES. Although great care has been taken by MDL in compiling and checking
the information and data contained in the Product to insure that it is current and accurate, MDL disclaims any
and all liability for any errors, omissions or inaccuracies in such information and daw, whether attributable 10
inadvertence or otherwise, and from any consequences arising therefrom. The data provided hereunder
neither purports to be nor constitutes legal or medical advice. MDL, its dealers’, distributors’, or agents' cntire
liability and your exclusive remedies as to the CD ROM and printed materials are, at MDL's option, a)
replacement of the CD ROM or printed materials that do not meet MDL's "limited warranty™ as set forth above
and that arc returned to MDL with a copy of your receipt, or b} refund by MDL of your license fec.

IN NO EVENT WILL MDL, ITS DEALERS, DISTRIBUTORS, AGENTS, OR EMPLOYEES OR ANYONE
ELSE WHO HAS BEEN INVOLVED IN THE CREATION, PRODUCTION, OR DELIVERY OF THE
PRODUCT BE LIABLE FOR ANY INDIRECT. SPECIAL, CONSEQUENTIAL OR INCIDENTAL
DAMAGES OF ANY NATURE, INCLUDING WITHOUT LIMITATION DAMAGES FOR LOSS OF
BUSINESS PROFITS OR REVENUE, BUSINESS INTERRUPTION, BUSINESS INFORMATION OR
DATA, LIABILITY OR INJURY TO THIRD PERSONS, AND THE LIKE, WHETHER FORESEEABLE OR
NOT, ARISING OUT OF THE USE OR INABILITY TO USE THE PRODUCT, REGARDLESS OF
WHETHER MDL HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO EVENT
WILL MDL, ITS DEALERS', DISTRIBUTORS, AGENTS" OR EMPLOYEES' LIABILITY FOR ANY
DAMAGES TO YOU OR TO ANY OTHER PERSON OR ENTITY EVER EXCEED THE FEE PAID FOR
THE LICENSE TO USE THE PRODUCT, REGARDLESS OF THE FORM OF THE CLAIM. SOME
STATES DO NOT ALLOW THE EXCLUSION OR LIMITATION OF LIABILITY FOR CONSEQUENTIAL
OR INCIDENTAL DAMAGES, SO THE ABOVE EXCLUSION MAY NOT APPLY TO YOU.

8. U.S. GOVERNMENT RESTRICTED RIGHTS. The Product is provided with RESTRICTED RIGHTS.
Use, duplication, or disciosure by the Government is subject to restriciions set forth in subdivision (b)(3)(ii) of
the Rights in Technical Data and Computer Programs clause 252.227-7013. Contractor/Manufacturcr is:
MDL Information Systems, Inc., 14600 Catalina Street, San Leandro, CA 94577.

9. GENERAL. This LICENSE is a complcte and exclusive statement of all of the terms, condilions, and
representations of the agreement between you and MDL with respect o the Product. This LICENSE shall not
be varied, supplemented, qualified, or interpreted by any prior course of dealing between you and MDL or by
any usage of trade, The terms of this LICENSE shall not be modified by any purchase order or
acknowledgment, even though MDL may have signed such a document. This LICENSE may only be modified
by a written amendment signed by you and MDL. If any term or provision of this LICENSE shall be found 1o
be illegal, void, or for any reason unenforceable, it shall be deemed severable from, and shall in no way affect
the validity or enforceability of the remaining provisions of this LICENSE. The Product and producis thereol
shall not be exported from the country in which it is originally delivered to you by MDL contrary to the laws
and regulations of the United States Government. This LICENSE shall be governed by and consuued in
accordance with the laws of the State of California.
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7. END USER AGREEMENTS

THISIS AN AGREEMENT BETWEEN YOU AND THE OWNERS
AND PUBLISHERS OF THOMAS REGISTER ON CD-ROM™ AND
THE DATAWARE and NEXDATA SOFTWARE ("OWNERS"). OPEN-
ING THIS PACKAGE AND USING THE THOMAS REGISTER ON
CD-ROM™ PRODUCT CONSTITUTES ACCEPTANCE BY YOU OF
ALL TERMS AND CONDITIONS OF THIS AGREEMENT, REGARD-
LESS OF WHETHER YOU DECIDE TO KEEP THE PRODUCT. DO
NOT OPEN THIS PACKAGE OR BEGIN USING THE CD-ROM
UNLESS YOU HAVE READ THIS AGREEMENT AND UNLESS YOU

" AGREE TO ALL THE TERMS AND CONDITIONS OF USE.

You will not be charged for Thomas Register on CD-ROM™ yntil 15
days after the date of shipping (the “Fifteen Day Period”), unless you are
located outside of the United States or Canada, in which case you will be
charged before the product is shipped. If You do not agree to the terms
of this Agreement, return the entire contents of this package along with
written notice of non-acceptance to Thomas Register at 5 Penn Plaza,
New York, New York 10001 via certified mail for a refund of any prepaid
license fees. Notice of fhon-acceptance must be sent within the fifteen
day period and must include a certification that You have not made any
copies or have destroyed any information copied or derived from Tho-
nas Register on CD-ROM™!, or else You will be charged for the CD-
ROM and deemed to have accepted the terms and conditions of this
agreement,

Terms and Conditions:

All rights and title in all software, databases and manuals in this package
(collectively the “CD-ROM”) remain with Owners.

OWNERS MAKE NO REPRESENTATIONS, EXPRESS OR OTHER-
WISE, THAT THE CD-ROM OR THE INFORMATION T CONTAINS
ISMERCHANTABLE OR FIT FOR A PARTICULAR PURPOSE. OWN-
ERS DO NOT WARRANT THAT YOUR USE OF THE CD-ROMWILL
BE ERROR-FREE OR THAT YOU WILL OBTAIN SATISFACTORY
RESULTS.

OWNERS SHALL NOT BE RESPONSIBLE FOR ANY LOSS OR DAM-
AGE CAUSED TO ANY PERSON OR PROPERTY CAUSED BY USE
OF THE CD-ROM AND ANY ERRORS OR OMISSIONS THEREIN.
IN'NO EVENT SHALL OWNERS BE LIABLE FOR ANY DIRECT,
INDIRECT, OR CONSEQUENTIAL DAMAGES FLOWING FROM
THIS AGREEMENT OR ANY USE OF THE CD-ROM.IN NO EVENT
SHALL OWNERS' TOTAL LIABILITY TO YOU FOR ALL DAMAGES
EXCEED THE AMOUNT PAID BY YOU FOR THE CD-ROM,

% 7. End User Azreements
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You may install the CD-ROM on one stand-alone computer or on one
local area network actessible to multiple users ("Authorized Network™),
provided that all use of the CD-ROM by yau and your employees must
be at one office location. _

You agree not to distribute information retrieved from the CD-ROM
except to employees, external clients or customers, provided that infor-
mation is delivered in hardcopy with a copyright notice (“Copyright
[year] Thomas Publishing Co.”) And no client or customer may be
given information on more than 200 companies in any 90 day period or
more than 25 companies in any 24 hour period; and provided further
that you may distribute information to your own employees by means
of an Authorized Network.

You agree not to copy, transfer or reduce the CD-ROM to human
perceivable form except as provided in paragraphs 4 and 5 of this agree-
ment.

You agree not to decompile, reverse engineer, disassemble, modify,
adapt, translate, transfer, rent, license, or create derivative works based
upon any part of the CD-ROM.

This Agreement is effective until May 1 of the third year following the
publication year or until terminated by either party. Owners have the
right to enforce the termination date of this Agreement by embedding
in the software code a feature disabling or preventing access to the CD-
ROM on or after the termination date. '

This agreement shall be governed by and construed in accordance with
the laws of the State of New York.

Additional provisions relating to software provided by Dataware
Technologies, Inc. and Nexdata Solutions, Inc.:

CUSTOM APPLICATION AND CD ANSWER RETRIEVAL SOFT-
WARE SUBLICENSE AGREEMENT

PLEASE READ THIS CAREFULLY! This package contains application
software from NEXDATA SOLUTIONS, INC.(“NEXDATA") and data-
base software from DATAWARE TECHNOLOGIES, INC.
(“DATAWARE”). The SOFT\ARE is licensed by THOMAS REGISTER
("SUBLICENSOR”) to you (“SUBLICENSEE”) only on the condition
that you agree with and comply with the following terms and condi-
tions. By accessing any data or executing any program provided on this
CD-ROM disk, or by retaining possession of any component of the

i e " e
"-’n.'-,‘.';'t'-‘! G e e e e

product package beyond 30 days from the invoice date, you acknowl-

edge that you have read and understand the following and that you 5
agree to be bound thereby.
If you do not agree with or comply with these terms and cor'xditions. 3"
return all components of this product package to the following address ,’;E

within 30 days of the invoice date and any payments you have maf’c: _.f‘.’.r

R
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it will be returned to you: Thomas Register, Five Penn Plaza, New York,
NY 10001 US.A.

SUBLICENSOR hereby grants to SUBLICENSEE and SUBLICENSEE
accepts a perpetual, non-transferable, non-exclusive license to use the
SOFTWARE subject to the terms and conditions set forth below.

AL Title and all ownership rights in the SOFTWARE are and shall at all times re-
main with NEXDATA and DATAWARE. SUBLICENSOR warrants that it has the
right to grant the sublicense granted herein, SUBLICENSEE may not sublicense., as-
sign or transfer the license or the SOFTWARE. Any attempt to sublicense, assign or
transfer any rights, duties or obligations hereunder will resubt in termination of the
sublicense.

B SUBLICENSEE shall not distribute, rent, sublicense, or lease software or doc-
umentation, or use¢ the software in a network, timesharing. multiple CPU or muld-
user arrangement, except that you may install the software on one local area network
accessible to multiple users, provided that all use of the software by you and your
employees must be at one office location and provided you have notified Thomas
Publishing Company that you have installed the software on a local area network,

C. SUBLICENSEE shall not use, copy. modify, alter, adapt or transfer, in whole
- or in part, the software or documentation, including, but not lintited to: translating,
decompiling, disassembling, or creating derivarive works of any software or docu-
mentation provided by SUBLICENSOR hereunder, except that the software may be
installed on a one local area network, as provided in Paragraph B. A single backup
copy of the SOFTWARE may be made for archival purposes in support of the
SOFTWARE's use.

D. All copies of SOFTWARE and documentation shall contain the following
copyright natice: “Copyright (¢} 1987, 19911997 DATAWARE TECHNOLO-
GIES.INC.: 1997 NEXDATA SOLUTIONS, INC ",

E. Upon any termination of this sublicense, SUBLICENSEE agrees to return to
SUBLICENSOR or to destroy the SOFTWARE and documentation along with all
copies in any form thereof and to provide SUBLICENSOR with an affidavit of de-
struction confirming that this has been done. .

F. NEITHER NEXDATA, DATAWARE, NOR SUBLICENSOR WARRANT
THATTHESOFTWARE WILL MEET SUBLICENSEE'S REQUIREMENTS OR
THAT IT WILL OPERATE IN AN ERROR FREE MANXNER. SUBLICENSOR
warrants that the magnetic or other media on which the program is distributed and
the documentation are free from defects in materials and workmanship for a period
of ninety days from the date of delivery. If the media on which the SOFTWARE is
stored is found to be defective within ninety (90) days (rom the date of delivery of
the SOFTWARE. SUBLICENSOR will replace the SOFTWARE with SOFT-
WARE on a defect-free media.

G. Except as specifically provided above. NEXDATA, DATAWARE. AND
SUBLICENSOR MAKE NO WARRANTY OR REPRESENTATION. EITHER
EXPRESS OR IMPLIED, With respect to the software or documentation, including
their quality, performance. merchantability or fitness for a particular purpose.

H. THE WARRANTY SET FORTH ABOVE IS EXCLUSIVE AND IN LIEU
OF ALLOTHERS.ORAL OR WRITTEN,EXPRESS OR IMPLIED. No NEXDA-
TA.DATAWARE. or SUBLICENSOR dealer, distributor. agent. or employee is
authorized to make any modification or addition 1o this
warranty,

1. INNOEVENT WILL DATAWARE OR SUBLICENSOR BE LIABLE FOR
DIRECT.INDIRECT.SPECIAL, INCIDENTAL, PUNITIVE.EXEMPLARY OR
CONSEQUENTIAL DAMAGES ARISING OUT OF THE USE OR INABILITY
TO USE THE SOFTWARE CR DOCUMENTATION, WHETHER BASED
UPON CONTRACT.NEGLIGENCE. STRICT LIABILITY OR OTHERWISE,
even if advised of the possibility of such damages. Specifically, NEXDATA,
DATAWARE.and SUBLICENSOR are not responsible for any cests, including but
not limited to, those incurred as a result of lost profits or revenue, loss of use of the
computer program. lossof data. the cost of recovering such programs or duta. the
cost of any substitule program. claims by third parties, or for other similar costs, In
no case shall liability exceed the amount of the license fee or fees actually paid dur-
ing the twelve month period preceding the claim or notification of damages.

8 7.End User Agreements
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Department of Energy

Richland Operations Office
P.O. Box 550
Richland, Washington 99352

59-PRO-130
ned 22 il

Mr. R. D. Hanson, President
Fluor Daniel Hanford, Inc.
Richland, Washington 99352

Dear Mr. Hanson:

CONTRACT NO. DE-AC06-96RL13200 — CONTRACT MODIFICATION M059,
TRANSITION OF MATERIAL SAFETY DATA SHEET (MSDS) SYSTEM FROM HEHF TO
FDH

Enclosed for your files are a fully executed Modification M059 and the related Transfer
Agreement regarding transition of Material Safety Data Sheet (MSDS) from HEHF to FDH.

Should you have any questions, please contact me on (509) 376-8948.

Sincerely,
CRIGINAL MIGNED BY;

Sally A. Sieracki
PRO:AEH Contracting Officer

Enclosures

boc: WOPRO Off File
PRO Rdg File
CCC RdgFile
Record Note: None
E:\Alan\Mods\executed M059 #130.8137 RECEIVE!L:

DEC 22 1998
DOE-RL/RLGT

Office > PrRO (7
Surname > | SIERAPKL~  _
Date > T e YK
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