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WASHINGTON RIVER PROTECTION SOLUTIONS
LEASE AGREEMENT NO. ___________
FOR __________________________________
This Lease is made effective on the ___ day of _____, 2014, between Washington River Protection Solutions, LLC (Lessee), with its principal place of business located at 2425 Stevens Center, Richland, Washington 99352, and ______________________,  (Lessor), its principal place of business located at _____________________________________, Richland, WA 99____.

PURPOSE
The Lessee has entered into a contract with the United States of America (Government), the Department of Energy (DOE), to perform certain work therein specified.  This Lease is in furtherance of such work.

This lease is to set forth the terms and conditions pursuant to which the Lessor will provide general office space to the Lessee.

NOW, THEREFORE, the parties agree as follows:

ARTICLE I – DESCRIPTION

The Lessor, for and in consideration of the rentals herein provided and the covenants and agreements herein contained, hereby leases to the Lessee _______ square feet of general office space, known as the ________________ building located at ________________________________________, Richland, WA. (hereinafter called the Premises).  All parking areas provided for Lessee's use are included in and subject to the terms and conditions of this Lease.

ARTICLE II – TERM AND PAYMENT, 
A. TERM - The term of this lease is for approximately two years beginning January 2, 2015 and running through September 30, 2016. 
B. RENT - The annual rental of this term shall be:




  
NO.

RATE/

MONTHLY
      ANNUAL

Term



SQ. FT.

SQ. FT.
    
   RENT
         RENT
01/02/2015 – 09/30/2016
______

______

_________
      _________
And shall be payable monthly in arrears by the last day of each month until expiration, modification or termination of this Lease. 

If the rental period from the beginning date of this Lease to the beginning of the next calendar month is less than a full calendar month or the final period is less than a full calendar month, the rental payment shall be prorated to cover the fractional part of the month from the beginning date through the last day of that calendar month or the beginning of the month thru the ending of the final period. 
C. The Lessor shall be reimbursed the firm fixed price set forth in each Task Order (see ARTICLE IV below).  Reimbursement shall be made within 30 days after receipt of an acceptable invoice.  Each invoice shall identify the Lease Agreement No. and the Task order No. for which reimbursement is being requested.
ARTICLE III - OPTION TO EXTEND TERM

The Lessee shall have the option to extend this Lease for two (2) additional successive terms of one (1) year each by giving written notice to the Lessor of the Lessee’s election to so extend the Lease with such notice to be provided in writing to the Lessor at least ninety (90) days before expiration of the applicable lease term.  



  
NO.

RATE/

MONTHLY
      ANNUAL

Term


SQ. FT.

SQ. FT.
    
   RENT
         RENT
10/01/2016 – 09/30/2017
______

______

_________
      _________
10/01/2017 – 09/30/2018
______

______

_________
      _________

The rental for the additional successive term shall be paid monthly at the rate of one-twelfth (1/12) the rental.  Such payments shall be made at the end of the monthly rental period.  All other provisions of this Lease shall remain in full force and effect during such extension.

Rent will be paid to Lessor at the address above or other such address as Lessor may designate in writing.   
ARTICLE IV – STATEMENT OF WORK FOR ADDITIONAL SERVICES; TASK ORDERS
A. As may be agreed upon by the parties from time to time, the Lessor shall make such minor modifications to the Premises as Lessee may require.  

B. Such minor modifications shall be specified in individually numbered Task Orders.  Each Task Order shall describe in detail the work to be performed, the date by which it will be completed, and the firm fixed price therefore.  Reimbursement for Task Orders will be made to Lessor at the address above or other such address as Lessor may designate in writing  
C. The Lessor shall in no event commence work in advance of execution by both parties of a Task Order.
D. The minor modifications made to the Premises in accordance with Task Orders negotiated in accordance to this Article do not constitute alterations, additions and/or installations made by the Lessee, but shall, at the option of the Lessor, promptly be restored by the Lessor at Lessee’s expense to their condition at the beginning of this lease, reasonable wear and tear excepted.  Such option of the Lessor is to be exercised by a notice in writing to the Lessee not later than thirty (30) days after expiration of this Lease or any renewal thereof, except that the Lessor may waive his right to require the replacement or restoration of such alteration.
ARTICLE V - MEASUREMENT METHOD
Lessee will pay a square foot rate based on the net useable space method of measurement, as defined by BOMA for single-tenant occupancy.  Net usable square footage is determined to be _______ square feet based on mutual agreement between the Lessor and the Lessee.
ARTICLE VI - USE
The Premises shall be used and occupied by the Lessee for office facility purposes only.

ARTICLE VII - ALTERATIONS TO PREMISES 

If alterations are specified they are detailed in EXHIBIT 1 and EXHIBIT 2.

ARTICLE VIII - FAILURE TO GIVE POSSSESSION 

If Lessor cannot give Lessee possession of the Premises of the first day of the term for any reason, Lessee is relieved of the obligation to pay rent until possession is delivered.  However, if possession is not delivered within 30 days from the first day of the term, Lessee may give Lessor notice of Lessee’s Intent to terminate the Lease.  If Lessor does not give Lessee possession of the Premises within an additional 30 days after Lessor’s receipt of the notice, this Lease will terminate and Lessor will return to Lessee all sums that Lessee has paid to Lessor pursuant to this Lease.  Upon payment of these sums, neither party will have any rights or obligations with regard to the other.

ARTICLE IX - LESSEE’S CARE 

Lessee will commit no act of waste, will take good care of Premises, and will comply with all laws, regulations, rules, and orders of any federal, state, or local government agencies or departments.  Lessee further will not abandon the Premises and will do nothing that could increase the cost of Lessor’s fire or public liability insurance.

ARTICLE X - IMPROVEMENTS

Without Lessor’s written consent, Lessee will not alter, add to, or materially harm the Premises. Any approved alterations will become Lessor’s property upon installation.  All of Lessee’s personal property that does not constitute improvements or alterations will be removed by Lessee before the termination of this Lease.  Lessee will surrender the Premises broom-clean and substantially in the same condition as upon receipt except for reasonable wear and tear and injury caused by conditions or events beyond Lessee’s control.
EXHIBIT 1 reflects those improvements that the Lessor will complete at their expense prior to the start of the Lease.  EXHIBIT 2 reflects those improvements that Lessee will be responsible for either as a modification rate/square foot to be included in the lease agreement or as a one-time lump sum payment as a task order.
ARTICLE XI – ABANDONED PERSONAL PROPERTY

Lessee will remove all owned personal property before the last day of this lease.  In the event that Lessor shall discover property belonging to Lessee on the Premises after the completion of the Lease, Lessor agrees to give notice to Lessee to immediately remove such property after which Lessee shall have five (5) days to remove. All of Lessee’s personal property remaining on the Premises after this Lease terminates will be deemed abandoned and may be removed or stored by Lessor at Lessee’s risk and expense.
ARTICLE XII - ASSIGNMENT OR SUBLETTING

A.     
Neither this Lease nor any interest therein nor claim hereunder shall be assigned or transferred by the Lessor without the Lessee’s prior written consent.  Such consent shall not be unreasonably withheld.
 B.     
Lessee may assign this Lease, in whole or in part, to DOE or to such party as DOE may designate to perform Lessee’s obligations hereunder.  Upon receipt by Lessor of written notice that DOE or a party so designated by DOE or Lessee has accepted an assignment of this Lease, Lessee shall be relieved of all responsibility hereunder and thereafter Lessor shall look solely to such assignee for performance of Lessee’s obligations.

C.     
Lessee will not encumber this Lease or sublet the Premises without Lessor’s written consent, which consent will not be unreasonably withheld.  Should the Lease be sublet as provided in this Clause, Lessee will remain primarily liable on this Lease, but Lessor, at its option, may demand payment of rent from Lessee or Lessee’s sub-lessees.

ARTICLE XIII - TAXES AND ASSESSMENTS
The Lessor shall pay, prior to delinquency, all real estate taxes, assessments, and charges which are levied, or assessed upon or against the Premises.  If the Lessor fails to pay any such taxes, assessments, or charges prior to delinquency, the Lessee shall have the right to pay same and to deduct from any rent which may then or thereafter be due.

ARTICLE XV – COMPLIANCE WITH LAWS

Lessor and Lessee are responsible for complying with all applicable provisions of any applicable laws and regulations including, but not limited to, the Americans with Disabilities Act of 1990 (42 U.S.C. §§ 12101-12213) and the Washington State Law Against Discrimination, Chapter 49.60 RCW, as well as the regulations adopted there under, with respect to the leased Premises or operations within the leased Premises.
ARTICLE XVI - UTILITY CHARGES
The Lessor shall pay all charges for water, refuse removal, electrical, sewage disposal, and gas or other fuel utilized in connection with occupancy of the Premises.  

ARTICLE XVII - TAKING BY EMINENT DOMAIN 

If there is any taking by eminent domain that materially affects Lessee’s use of the Premises, this Lease will terminate when title vests in the authority exercising the right of eminent domain.  The rent will be apportioned as of the day of termination and any rent paid for a period beyond that date will be repaid to Lessee and Lessee may file a claim for an award on its behalf.  Lessor also may file a claim for an award on Lessee’s behalf.

ARTICLE XVIII - LESSOR’S REMEDIES

If Lessee defaults in the payment of rent or in the performance of any of the covenants or conditions of this Lease, Lessor may give Lessee notice of 20 days to cure the default, after which Lessor may terminate Lease. If Lease is terminated, Lessee will at once quit and surrender the Premises to Lessor. Lessor's remedies set out in this clause are in addition to any remedy allowed by law for Lessee breach and/or default.
ARTICLE XIX - LESSOR MAY CURE DEFAULTS  

If Lessee defaults in the performance of any covenant or condition of this Lease, Lessor may, on reasonable notice to Lessee (except that no notice need be given in case of emergency), cure the default at Lessee’s expense, and the reasonable amount of all expenses, including attorney’s fees, incurred by Lessor, whether paid by Lessor or not, will be deemed additional rent payable on demand.

ARTICLE XX - RELETTING SURRENDERED PREMISES

If Lessor has recovered possession of the Premises by reason of Lessee’s default, Lessor may at its option occupy the Premises or redecorate, alter, or divide the Premises or consolidate them with other adjoining Premises for reletting.  Lessor will make its best efforts to relet the Premises or any part of them as Lessee’s agent, for a term or terms to expire before, at the same time as, or after the original expiration date of this Lease.  Lessor may receive the rent and apply it first to the payment of Lessor’s expenses in connection with the recovery of possession, redecorating, altering, dividing, or consolidating with other adjoining Premises and reletting, including brokerage and reasonable attorney’s fees, and then to the payment of damages in amounts equal to the rent under this Lease, less the net proceeds of the reletting as ascertained from time to time.  These sums will be payable by Lessee on the first day of each month or as demanded by Lessor.  In reletting the Premises, Lessor may grant reasonable rent concessions, and Lessee will not be credited with them. If Lessor elects to occupy and use the Premises or any part of them itself during any part of the balance of the term of this Lease, they will be allowed against Lessee’s obligation for rent or damages during the period of Lessor’s occupancy the reasonable value of the occupancy, not to exceed the rent set out in this Lease, and the occupancy will not be construed as a release of Lessee’s liability hereunder.  Lessee does not waive any right of redemption to which Lessee might be entitled by any law now or hereafter in force.  Lessor’s remedies set out in this Clause are in addition to any remedy allowed by law.

ARTICLE XXI - WAIVER OF PERFORMANCE

Neither party’s failure to insist on strict performance of any part of this Lease, or to exercise any option, will be construed as a waiver of the performance in any other instance.  This Lease cannot be changed or terminated orally.

ARTICLE XXII - SUBORDINATION 

This Lease is subject and subordinate to all underlying leases and to mortgages that may at any time affect such leases or the real property of which the Premises form a part, and also to all renewals, modifications, consolidations, and replacements of the underlying leases and mortgages.   Lessee will execute and deliver any instruments confirming the subordination of this Lease requested by the Lessor or the holders of the mortgages. 

ARTICLE XXIII - MECHANIC’S LIEN 

Lessee, within 30 days after notice from Lessor, will discharge any mechanic’s or materialman's lien for materials or labor claimed to have furnished to the Premises on Lessee’s behalf.

ARTICLE XXIV - JANITORIAL SERVICES
A.
Services shall be performed during Lessee’s operating hours, no off shift, weekends or holiday access. Individuals must possess a valid Hanford Site Badge. The Lessor shall provide and pay for all janitorial services to keep the Premises in good and tenantable condition.  The Lessor shall have the right to enter upon the Premises at reasonable times in order to inspect the same and to perform such services, but this right shall be exercised in a manner that does not unreasonably interfere with Lessee's use of the Premises.  Janitorial services shall be performed five times weekly.  Lessor agrees to comply with all security regulations of the Lessee and DOE when on the Premises (see Article XXIV - Security Requirements).

B.
Janitorial services by the Lessor, in accordance with paragraph A, include as applicable, but are not limited to the following:

1.
Five Times Per Week
a. Trash receptacles shall have plastic liners.  Receptacles shall be emptied with the trash removed from the building.

b. Dust desks, tables, and other office furniture and counter tops.  Do not dust desks if there are papers on them. (Use of feather dusters not permitted.) Clean telephones, wipe dry and free of streaks.

c. Dust all ledges and other flat surfaces, except as noted in 2.b.

d. Dusts mop all vinyl and linoleum floors and remove spots from spills or tracking.

e. Vacuum carpeted areas as required.

f. Wash and clean thoroughly all restrooms, including floors, fixtures and mirrors.

g. Refill paper towel racks, soap dispensers, toilet paper and toilet seat-cover racks as needed.

h. Clean all lavatories and hardware.

i. Clean drinking fountains.

j. Clean and refill sand urns.

k. Remove fingerprints from door glass as needed.

l. Clean entryways as needed; remove spider webs from entryways.

m. Sweep entryway landings and steps.

n. Wash and clean thoroughly lunchroom/vending room floors, table and counter tops, sink, and exterior surfaces of appliances.

o. Leave only designated lights on at night. (Common area lights.)

p. Lock all doors and windows; be certain they are latched.

2. Once a Week
a. Dust high ledges (over 6’).

b. Vacuum places not normally reached with vacuum (under and behind furniture).

3.
Once a Month
Clean linoleum and vinyl floors and re-wax.

4.
Once Every Six Months
a. Vacuum drapes.

b. Wash insides and outsides of windows.

5.
Yearly
a.
Shampoo carpet.

a. Clean drapes.

b. Clean light fixtures.

ARTICLE XXV - MAINTENANCE AND REPAIR
A.
All matters regarding maintenance and repair of the Premises (and Common areas if applicable) shall be referred to:


Lessor: ______________________




______________________


  



______________________


  



______________________


  

or to such other maintenance contacts as Lessor may designate by written notice to Lessee.  Said individual or his/her designee shall be available at all times to receive such contacts.

B.
The Lessor shall provide and pay for all maintenance and repair of the Premises, including the building interior, exterior, grounds, all equipment, fixtures, and appurtenances furnished by the Lessor under this Lease in order to keep the same in good repair and Leasable condition, except for damage resulting from willful abuse or negligence of the Lessee.  The Lessor shall have the right to enter upon the Premises at reasonable times in order to inspect the same and to perform such maintenance and repair, as well as replacement, but this right shall be exercised in a manner that does not unreasonably interfere with Lessee's use of the Premises.  Lessor agrees to comply with all security regulations of the Lessee and DOE when on the Premises, (see Article XXIV Security Requirements).

            C.
Maintenance, repair, and replacement services by the Lessor, in accordance with Article XXII paragraph B, include but are not limited to the following:

1. Snow removal and ice control in parking areas and sidewalks;

2. Painting of interior and exterior of the building as required for good maintenance practice;

3. Scheduled routine preventive maintenance of existing building mechanical, electrical and HVAC systems to minimize breakdown and including a temperate range of 68 degrees – 74 degrees;

4. Repair or replacement of existing building mechanical, electrical, and HVAC systems caused by wear and tear during ordinary use of these systems.  This includes required re-lamping of interior and exterior light fixtures;

5. Grounds maintenance including complete grass, trees, and shrub care and clean-up plus maintenance and repair of automatic underground sprinkler system;

6. Pest control on interior and exterior of building to control ants, insects, rodents, or other common pests to maintain the Premises in Leasable condition;

7. Replacement/repair of exterior and interior worn or failed structural components of the building;
8. Replacement of carpet, and drapes and/or blinds, as needed. Replacements should be color coordinated with the existing draperies and/or blinds and floor coverings;
9. Perform or have performed all necessary inspections, periodic testing, and maintenance of elevator alarm, and fire preventive equipment and systems in accordance with applicable laws, regulations and warranties;
10. Electrical outages, of any duration, affecting the Premises, will not be initiated by the Lessor without notification and concurrence of the Lessee at least 24 hours in advance of such outage;
11. The Lessee will provide the required Locksmith Services for where the Lessee is performing work under this Contract. Activities include:

· Procurement of locking hardware, if required

· Installation and maintenance access control systems

· Installation and maintenance of mechanical locking and emergency exit hardware

· Suite keying and re-keying

· Routine and emergency repair and maintenance

D.
In the event of emergencies or unscheduled utility service outages, the Lessee may perform such maintenance and/or repairs as are necessary to ensure continuity of critical operations or protection of equipment.  Expenses incurred by the Lessee in such events shall be used as a basis for determining the amount the Lessor shall reimburse the Lessee for such expenses or for determining an equitable reduction in the rent.  The provisions of this paragraph supplement but do not replace those in Article XVI, Lessor’s Remedies of the General Articles of this Lease.

In the event the Premises are rendered un-tenantable in whole or in part by fire, the elements, or other casualty, Lessor may elect, at its option, not to restore or rebuild the Premises and shall so notify Lessee within 30 days after the date of such casualty, in which event Lessee shall vacate the Premises and this Lease shall be terminated. In the alternative, Lessor shall notify Lessee, within thirty (30) days after the date of such casualty, that Lessor will undertake to rebuild or restore the Premises, and that such work can be completed within one hundred eighty (180) days from the date of such notice of intent. In the event Lessor provides notice of its intent to rebuild or restore, and the Premises are determined by Lessee to be un-tenantable for its purposes, either by the casualty or the rebuilding or restoration activities, Lessor shall provide or find temporary facilities suitable to Lessee to accommodate Lessee’s needs during the period the Premises are being rebuilt or restored.  Such temporary facilities shall be at the same or lesser rental rate than is being charged for the Premises under this lease.  If Lessor is unable to provide such temporary facilities, Lessee may terminate this lease by ten (10) days written notice to Lessor. If Lessor is unable to restore or rebuild the Premises within the said one hundred eighty (180) days, then the Lease may be terminated at Lessee's option by written ten (10) day notice to Lessor.  During the period all or a portion of the Premises are not tenantable, rent shall abate in the same ratio as the portion of the Premises rendered un-tenantable bears to the whole of the Premises. 
ARTICLE XXVI- SECURITY REQUIREMENTS
Badge Requirements 

This requirement is a flow-down to the Lessor’s employees.

A.
Any person assigned to work within the leased premises under this Contract shall be required to wear a Lessee-issued security badge identifying himself/herself. Individuals must be U. S. Citizens. The security badge shall be worn in plain view, above the waist, on the front of the body.  

B.
Badges will be issued by Lessee Security at location(s) and according to schedules provided by the Lessee.  Lessor shall provide Lessee the complete name (as it appears on the photo iden​ti​fi​cation to be used), home address, telephone, DOB, POB, social security number and citizenship of the indivi​dual(s) requiring a security badge(s), at least two working days (weekends, Holidays and off-shift hours do not count as the working day) prior to the date the employee(s) first require the badge(s) for work performance.  The individual must appear in person at the Central Badging Office (CBO) with photo identification (e.g., valid driver’s license, passport, military identification) and successful completion of Hanford General Employee Training (HGET) or Hanford Site Orientation (HSO) must be completed prior to badge issuance. 

Central Badging Office hours are:

· 7:00 AM through 4:30 PM, Monday through Thursday

· 7:00AM through 3:30 PM on Site work Friday

· Closed Site Friday off

D.
If the Lessor’s employee loses a badge, he/she shall report the loss immediately upon discovery to Patrol Operations Center (POC) at 373-3800 and report immediately to the Central Badging Office (CBO) at 376-3032 to obtain a replacement.


If the badge is stolen, immediately report it to the appropriate Local Law Enforcement Agency, and call the POC on 373-3800 and provide the police report number.


Lessor employee must report to CBO to obtain a replacement badge for lost/stolen badges.


Lessor employee must return the security badge immediately upon termination of work, and/or no longer required.


Badges shall not be used as a means of identification for unofficial purposes (e.g. cashing checks).


Security badges shall not be left unattended or stored in an unlocked room, vehicle, or other area.


Anyone who willfully alters, damages or defaces a badge, presents a counterfeit badge, permits another person to use his/her badge, or obtains a temporary badge under false pretenses, i.e., claiming a badge is lost or stolen when it was not, is subject to disciplinary action.


Security badges shall be surrendered to the Lessee when:

· When suspended by the employee’s company for disciplinary, safety, security, or other reasons.

· Upon termination of employment with the company.

· When the individual’s assignment under a contract is completed.

· When security or company management determines surrender of the badge is required for health, safety, or security reasons.

· On or before the badge expiration date.

· Whenever directed by the Lessor.

E.
Upon termination of employment or completion of the Lessor’s work, and before final payment shall be made; all badges issued to Lessor’s employees shall be returned to Central Badging.   

Prohibited Articles
A.      Lessor's employees shall not personally carry, or otherwise transport or transfer, certain items of personal property onto the Hanford Site or any DOE-owned or leased facility off the Site proper at which the Lessor is performing work under this Contract.
1. The following items are prohibited articles anywhere on site or in site-associated facilities (to include vehicle parking areas and pedestrian walkways):
a. Dangerous weapons, ammunition, explosives, incendiary devices, or similar devices which could cause damage or personal injury.
b. Controlled substances (e.g., illegal drugs and associated paraphernalia, but not prescription medication).
c. Alcoholic beverages: Any intoxicating beverage or liquor containing alcohol, including "near" and "non-alcoholic" beer.
d. Pets and animals (except guide dogs).
e. Knives.
· Spring blade knife, or any knife the blade of which is automatically released by a spring mechanism or other mechanical device, or any knife having a blade which opens, or falls, or is ejected into position by force of gravity, or by an outward, downward, or centrifugal thrust or movement.
· Knives, folding or straight blade, with a blade exceeding four (4) inches in length.
· Swords, machetes, hatchets, axes, straight razors, and similar cutting devices.

Exceptions
· A knife in possession of an employee that is recognized as a tool designed for use by the employee in performance of contract work.
· A knife readily recognized as kitchen cutlery, i.e., carving knife, steak knife, etc. However, such knives found in locations inconsistent with their use (e.g., vehicle glove box) with blades exceeding four (4) inches will be confiscated.
2. In addition to the items listed above, the following privately owned articles are prohibited within exclusion, limited, material access, and protected areas:
a. Radio frequency transmitting equipment.
b. Cellular telephones.
c. Computers and associated media (includes personal electronic devices, e.g., Palm Pilots).
d. Recording equipment (audio, video, and data).
e. Cameras (still, motion-picture, video).
f. Electronic equipment with a data exchange port capable of being connected to automated information system equipment.
g. Other items prohibited by law.

3. All personal protective sprays (e.g. mace, pepper spray, etc.) are prohibited within protected areas.
4. The following items, whether government or privately owned, are prohibited in rooms wherein classified information is processed or discussed. These items are prohibited in rooms wherein classified information is processed or discussed even if they are listed on the item owner's valid prohibited/controlled article pass:
a. Cordless and cellular telephones.
b. Recording equipment (audio, video, and data).
c. Cameras (still, motion-picture,   video).
d. Electronic equipment with a data exchange port capable of being c01mected to automated information system equipment.
e. Radio frequency transmitting equipment.

B.       If Lessor, or any of its employees needs a prohibited item, to meet a requirement of this Lease, Lessor shall contact Lessee for guidance in acquiring the necessary prohibited/ controlled article pass.

C.
Lessor's employees and their vehicles, packages, or other types of containers are subject to a search for prohibited articles at any time while performing work on the Hanford Site, or in any DOE owned or leased facility located off the Site proper.  Prohibited articles found in the possession/control of Lessor's employees which are not listed on a valid prohibited/controlled article pass will be confiscated.

ARTICLE XXVII - LESSOR’S ACCESS AND RIGHT TO INSPECT PREMISES 

Lessor may enter the Premises at any reasonable time on reasonable notice to Lessee (except that no notice is needed in case of emergency or to access cooling towers) to inspect the Premises or to make those repairs, replacements, and additions to the Premises or to the building, as Lessor deems necessary or desirable.  Lessee will have no claim or cause of action against Lessor solely for entering the Premises in accordance with this Clause. Lessor will coordinate and notify Lessee of outside contractors that will perform work where the Lessor is performing work under this Contract. Lessor or outside contractors may be issued temporary badges and be escorted by an individual that is in position of a Security Badge if required.

ARTICLE XXVIII - INTERRUPTION OF SERVICES OR OCCUPANCY

Interruption or curtailment of any service maintained in the building if caused by strikes, mechanical difficulties, or any other causes beyond Lessor’s control will not entitle Lessee to any claim against Lessor or to any abatement in rent, nor will it constitute constructive or partial eviction, unless the Premises are rendered uninhabitable.  If the Premises become uninhabitable in whole or in part, for reasons other than those made with Lessee’s consent or by persons under Lessee’s control or on the Premises at Lessee’s invitation, there will be a proportionate abatement of rent during the period the premises are uninhabitable.
ARTICLE XXIX - ELEMENTS OF CONSTRUCTIVE EVICTION

Lessee will not be entitled to claim a constructive eviction from the Premises unless Lessee will have first notified Lessor in writing of the condition giving rise to the claim and, if the complaints are justified, unless Lessor fails to remedy the condition within a reasonable time (no later than 10 days) after receipt of the notice.

ARTICLE XXX - NO REPRESENTATIONS  

Neither party has made any representations or promises, other than those contained in this Lease or in some further writing signed by the party making the representation or promise.

ARTICLE XXXI - COVENANT OF QUIET ENJOYMENT 

Lessor covenants that so long as Lessee pays the rent and any additional rent required under this Lease and performs its covenants, Lessee will peaceably and quietly have, hold, and enjoy the Premises for the term provided, subject to the provisions of this Lease.

ARTICLE XXXII - LESSEE TO EXECUTE ESTOPPEL CERIFICATE 

Lessee will, as requested but not less than 10 days after prior written request by Lessor, execute, acknowledge, and deliver to Lessor a written statement certifying that this Lease is unmodified and in full force and effect (or that the Lease is in full force and effect as modified, listing the instruments of modification), the dates to which the rent and other charges have been paid, and whether or not to the best of Lessee’s knowledge Lessor is in default (and if so, specifying the nature of the default), it being intended that any statement delivered pursuant to this Clause of the Lease may be relied upon by a prospective purchaser or mortgagee of Lessor’s interest in the building or prospective assignee of any mortgage upon Lessor’s interest in the building.

ARTICLE XXXIII - CAPTIONS 

The captions in this Lease are included for convenience only and will not be taken into consideration in any construction or interpretation of this Lease or any of its provisions.  

ARTICLE XXXIV - SHOWING PREMISES

Lessor may show the Premises to prospective purchasers and mortgagors and, during the sixty days period prior to termination of this Lease, to prospective Lessees, during business hours upon reasonable notice to Lessee.

ARTICLE XXXV - LEASE BINDING ON SUCCESSORS, REPRESENATIVES, AND ASSIGNS  

The provisions of this Lease will apply to, bind, and inure to the benefit of Lessor and Lessee, their successors, legal representatives, and assigns.  It is understood that the term “Lessor” as used in this Lease means only the owner or the mortgagee in possession of the building, so that if the building is sold or leased or if the mortgagee takes possession of the Premises, the original Lessor will be entirely freed and relieved of all covenants and obligations of Lessor accruing after such sale, lease, or taking of possession, and it will be deemed without further agreement that the purchaser, or the mortgagee in possession has assumed and agreed to carry out any and all of the original Lessor’s covenants and obligations.
ARTICLE XXXVI - NOTICES

Whenever under this Lease, provision is made for demand, notice, or declaration of any kind, or where it is deemed desirable or necessary by either party to give or serve any such notice, demand, or declaration to the other party, it shall be in writing and served either personally or sent by United States mail, postage prepaid, to the addressees below:

To Lessor at:
__________________________


Attention: 



__________________________
Richland, WA  993__
To Lessee at:
Washington River Protection Solutions

Attention: TR Hensyel
Mail Stop H3-03
Post Office Box 850

Richland, Washington 99352

No employee of Lessee shall have any authority to direct the Lessor to make any additions, changes, modifications or alterations.  However, Lessee shall appoint one person as its designated representative for overseeing the completion of Lessee improvements (the "Lessee's Representative"), who shall be onsite or otherwise available on short notice during any such construction period for the purpose of making decisions on behalf of Lessee which relate to interpretation of the requirements for additions, changes, modifications or alterations.  The decision of the Lessee's Representative with respect to interpretative items shall be binding upon Lessee.

The Lessee's representative is TR Hensyel (509) 376-5271.  In the event Lessee must change the requirements contained in Exhibit 1, such change shall be made in writing by supplemental agreement to this Lease, and signed by Lessor and Lessee.

If any such change causes an increase or decrease in the cost of, or the time required for, the performance of any part of the work under this Lease, an equitable adjustment shall be made in the Lease price or date of beneficial occupancy, or both, and the Lease shall be modified in writing accordingly.  Any claim by the Lessor for adjustment under this article must be asserted within 30 days from the date of receipt by the Lessor of the notification of change.  Where the cost of property made obsolete or excess as a result of change is included in Lessor’s claim for adjustment, the Lessee shall have the right to prescribe the manner of disposition of such property.  Failure to agree to any adjustment shall be a dispute concerning a question of fact. However, nothing in this article shall excuse the Lessor from proceeding with the Lease as changed.

ARTICLE XXXVII – DISPUTE RESOLUTION

In the event that a dispute arises under the terms of this Lease that the Lessor and Lessee cannot resolve, they shall first attempt to resolve the dispute through the use of a mediator acceptable to both parties. If mediation is unsuccessful, the Parties shall refer the matter to a Dispute Panel for resolution in the following manner. Each party to this Lease shall appoint one member to the Dispute Panel, and the members so appointed shall jointly appoint an additional member to the Dispute Panel. The three members of the Dispute Panel shall review the facts, the terms of this Lease, and applicable statutes and rules, and make a final determination of the dispute. The determination of the Dispute Panel is binding on Lessor and the Lessee.  The services of the additional member, if any, shall be shared equally by the Lessor and Lessee. Nothing in the Lease prevents Lessor or Lessee from asking a court of competent jurisdiction to enforce the decision of the Dispute Panel. 

ARTICLE XXXVIII – HAZARDOUS MATERIALS

Lessee shall not cause or permit any Hazardous Material to be brought upon, kept, or used in or about, or disposed of on the Premises by Lessee, its agents, employees, contractors or invitees, except in strict compliance with all applicable federal, state and local laws, regulations, codes and ordinances.  If Lessee breaches the obligations stated in the preceding sentence, then Lessee shall indemnify, defend, and hold the Lessor harmless from, any and all claims, judgments, damages, penalties, fines, costs, liabilities or losses and shall be solely responsible for remediation of the hazard

ARTICLE XXXIX – INSURANCE/FIRE AND CASUALTY

Lessee shall maintain insurance for any personal property brought into or onto the leased premises.  Lessee shall also maintain commercial general liability insurance with limits of $1,000,000.00 each occurrence and $2,000,000.00 general aggregate and shall provide a Certificate of Liability Insurance to the Lessor naming the Lessor as additional insured associated with the lease for the SMI XII building. Lessor is responsible for insuring the leased premises against commercial general liability losses, fire losses, and extended coverage.  If the leased premises are only partially damaged, but inhabitable, and Lessor makes full repairs within 30 days, this Lease shall continue without abatement or apportionment of rent.
ARTICLE XXXX – EXTERIOR  SIGN DISPLAY  

The Lessor agrees to work with the Lessee and grant approval for the installation by Lessor of Exterior Signage if requested by the Lessee.

ARTICLE XXXXI - SCRUTINY CLAUSE

Each party has scrutinized this Agreement and submitted any issues to respective legal counsel for review.  This Agreement shall be given fair and reasonable interpretation without consideration or weight being given to its being drafted by or for one of the parties.
ARTICLE XXXXII – CANCELLATION BY LESSEE

This Lease may be canceled at any time after the initial year by Lessee upon providing Lessor with three hundred and sixty-five (365) days written notice. Rental payments after total cancellation shall be payable through the time the Lessee occupies the Premises.  Rental payments after partial cancellation shall be reduced in proportion to the related reduction in occupancy of the Premises.
ARTICLE XXXXIII – ATTACHMENTS

The following items are attached hereto and made apart hereof:

· Appendix “A”, “ Representations and Certifications” are attached hereto and made a part hereof

· Exhibit 1 – Description of the Premises

· Exhibit 2 – Improvements to be made by Lessor before occupancy

· Exhibit 3 – Improvements to be made by Lessor with reimbursement made by Lessee through the “Modification Rate/Sq. Ft.”
IN WITNESS WHEREOF, parties hereto have signed this Lease on the date(s) written below.

LESSOR:





LESSEE:  

___________________________________
WASHINGTON RIVER

 
PROTECTION SOLUTIONS
By: ​________________________________

By: ______________________________
Title:






Title:
Date: ______________________________

Date: _____________________________

STATE OF WASHINTON)


        )ss:
COUNTY OF BENTON
   I, the undersigned, a Notary Public, do hereby certify that on this _______ day of ____________, 201_, personally appeared before me ______________ to me known to be the individual described in and who executed the within instrument, and acknowledged that he signed and sealed the same as his free and voluntary act and deed, for the uses and purposes therein mentioned.

 Given under my hand and official seal this _____ day of __________, A.D. 201_.

____________________________________

Notary Public in and for the

State of Washington, residing in Richland.
My commission expires: ______________
STATE OF WASHINTON)



        )ss:
COUNTY OF BENTON
   I, the undersigned, a Notary Public, do hereby certify that on this _______ day of ____________, 201_, personally appeared before me ___________________ to me known to be the individual described in and who executed the within instrument, and acknowledged that he signed and sealed the same as his free and voluntary act and deed, for the uses and purposes therein mentioned.
 Given under my hand and official seal this _____ day of __________, A.D. 201_.

____________________________________

Notary Public in and for the

State of Washington, residing in Richland.

My commission expires: ______________
EXHIBIT 1
DESCRIPTION OF THE PREMISES
Property Location:
To Be Determined




Richland, WA  99352

Legal Description:

Property Type:
The property is a _______________ general office building, containing approximately ______ square feet of private office space.  The building is situated on the _______________________  and ______________________________________________, ____ block _______ of George Washington Way in North Richland, Washington.

EXHIBIT 2
Improvements that will be made by the Lessor at his expense prior to the Lease commencing:

· Patch and touch up paint all walls as needed

· Clean or Replace the carpeting as necessary 

· Clean/dust the air handling vents

EXHIBIT 3
To be determined, if any

