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What is it?

Hanford Federal Facility Agreement and 

Consent Order (HFFACO)

• Legal Agreement, Parts One – Five

– Federal Facility Agreement between US 

Department of Energy and US Environmental 

Protection Agency (US DOE and US EPA)

– Consent Order between US DOE and 

Washington Department of Ecology

– A 3-party agreement [TPA] on how to integrate 

the Federal Facility Agreement with the Consent 

Order



Why is there an EPA-DOE 

Federal Facility Agreement? 
1980: Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA, also called 
Superfund)

– DOE has the authority & responsibility to request 
funding and do work

– EPA has the authority to approve CERCLA 
sampling plans and cleanup decisions

1986: Superfund Amendments and Reauthorization 
Act (SARA) Section 120

– Made CERCLA applicable to Federal facilities

– Required EPA to develop Federal Facility 
Agreements



Why is there an Ecology – DOE

Consent Order?

1976: Resource Conservation and 
Recovery Act (RCRA)

• Manages hazardous wastes “cradle 
to grave”

• Allows authorized state programs

1978 Presidential Executive Order 12088 
1992 Federal Facility Compliance Act

• require RCRA compliance or a 
schedule to get into compliance



Attachments and Appendices

• Attachment 2, Action Plan Sections 1 – 14

– How to conduct TPA business

• Attachment 2, Appendix C

– Lists thousands of individual cleanup locations

– ranging from a small spot on the ground to an 8-

square mile area

• Attachment 2, Appendix D

– Schedules for cleaning up soil and ground 

contamination

– Schedules for permitting and closing “units” that 

store, treat, or dispose of hazardous waste



Milestones organization and 

Approval

• Major and interim milestones, target dates

• Milestones organized by series (major)
– Printed copy not current

– Completed milestones not shown

• Major milestones approved by signatories
– DOE-RL or ORP Site Manager, EPA Regional 

Administrator, Ecology Department Director

• Interim Milestones approved by EPA Hanford 
Project Office Manager, Ecology Nuclear 
Waste Program Manager, DOE Assistant 
Managers



Appendix D



Why do TPA schedule milestones 

get changed?

• When DOE is going to miss a schedule 

deadline

– caused by DOE or EPA/Ecology

–Congress’ budget is less than needed

• When a new schedule is needed

–A completed work plan needs a 

schedule for the work it describes

– “New” work is recognized



*** Milestones Inform 

Funding Requests ***

• TPA Legal Agreement requires DOE to 

identify and request the amount of funding 

needed to complete all milestones due in a 

given year

• Federal Office of Management and Budget 

(OMB) considers those request when 

developing the President’s budget

• The President’s budget does not have to 

request all funding needed for milestones



Spending Bills don’t have to Match 

Funding Needed for TPA Milestones

• Congress passes spending bills, that don’t 

have to provide all funding needed

• Federal courts can require DOE to do work, 

but can’t require Congress to provide all 

funding needed

• TPA includes “Good Cause” for DOE to 

change milestones including “insufficient 

availability of appropriated funds” as a 

Force Majeure



How does the community 

influence changes to the TPA?

• The TPA agencies’ positions on 
milestones are influence by our 
ongoing, interactive relationship with 
the community (see following)

• Each agency has separate, individual 
relationships with tribal nations

• Public comments received during 
announced public comment periods, 
will influence us to make TPA changes



Is public participation limited to 

public comment periods?

“DOE shall develop and implement a 
Community Relations Plan (CRP) which 
responds to the need for an interactive
relationship with all interested community 
elements, both on and off Hanford, regarding 
activities and elements of work undertaken by 
DOE under this Agreement.”

- from the TPA Legal Agreement

- TPA Action Plan recognizes the “distinction 
between the rights and responsibilities of the 
tribes and those of the public”



Work Plans make new 

interim milestones

• “At the time work plans are submitted for 

approval, they shall describe in detail the work 

to be done and include the performance 

standards to be met.”

• “They shall also identify completion dates for 

major tasks and deliverables as interim

schedules.”

• “Milestones shall be set . . . with at least one 

milestone every twelve months, unless otherwise 

agreed to by the project managers.”



Missed schedules make milestone 

changes
• DOE has monthly project manager meetings 

with EPA and Ecology

• Senior managers review milestones quarterly

• DOE reports milestones as: 
on schedule, at risk, or, to be missed
– EPA or Ecology extensions when reviewing work plans 

and reports can cause delays

• DOE requests changes for “to be missed” 
milestones
– EPA and Ecology can enforce milestones if DOE does 

not request changes

• EPA & Ecology can also request changes



How do I read a TPA change?
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What Happens After Public 

Comment?

• Tri-Parties develop a responsiveness 

summary to all comments received

• Tri-Parties may renegotiate individual 

milestone wording or dates or both

– Based on comments or new information

• Each Party’s legal counsel does final review, 

which may result in additional changes

• Revised milestones are signed, added to 

TPA




