Department of Energy
Richland Operations Office
P.O. Box 550
Richland, Washington 99352

CERTIFIED MAIL March 8, 2017

Mr. John C. Person

Person & Craver, LLP

1776 K Street, N.W.
Suite 200

Washington, D.C. 20006

Dear Mr. Person:

FREEDOM OF INFORMATION ACT REQUEST (FOI 2016-00676)

Thisletter is our final response to the Freedom of Information Act (FOIA) request you submitted
to this office for the following information:

1.

10.

“All documents that relate or pertain to the issuance of the DOE | BNI Consent Order dated
June 1, 2015 (copy of Consent Order attached hereto).”

“All documents that relate or pertain to any meetings or negotiations between DOE and BNI
leading up to the issuance of the June 1, 2015 Consent Order.”

“All documents that relate or pertain to the implementation of Consent Order QA policy
changes on the WTP vendor population.”

“All documents that relate or pertain to any relationship between the issuance of the June 1,
2015 Consent Order and the computation of any BNI profit or fee.”

“All Supplier Corrective Action Reports (SCARS) issued by BNI for the period January 1,
2014 through June 1, 2015.”

“All SCARs issued by BNI for the period June 1, 2015 to present.”

“All documents that pertain or relate to any increased supplier quality expectations from
June 1, 2015 to present.”

“All documents that pertain or relate to any increased or enhanced supplier quality assurance
(QA) review standards from June 1, 2015 to present.”

“All claims, REAS, or similar demands for additional money submitted by any vendor or
subcontractor to BNI and all BNI responses thereto.”

“All documents that relate or pertain to any communications between BNI and DOE
concerning vendor or subcontractor claims on the Project.”
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11. “All documents that relate or pertain to any communications between BNI and any person
other than DOE concerning vendor or subcontractor claims on the Project.”

12. “All documents that relate or pertain to any directive or policy document from DOE
regarding the allowance or disallowance of vendor or subcontractor claims on the Project.”

In a series of multiple emails, voice mail messages and telephone conversations with me from
April 22, 2016, through September 6, 2016, we discussed the scope of your request and provided
multiple estimates of costs associated with those items of your request. In atelephone
conversation on August 11, 2016, you requested this office provide you with an estimate of costs
for Items 1, 5 and 6 of your request. This estimate was provided to you electronically on

August 23, 2016. Y ou responded on September 6, 2016, and agreed to pay estimated costs of
130 to 150 hours of search time at the average rate of $45.00/hour plus 16%. This estimate did
not include review or reproduction costs. This office has considered the remaining items of your
request withdrawn.

Y our request was assigned to the U.S. Department of Energy (DOE) Office of River Protection
(ORP) and Bechtel National, Inc. (BNI) to conduct a search of records responsiveto Items 1, 5
and 6. We provided you with aresponse to Item No. 1 on December 13, 2016. In response to
Items 5 and 6, according to the U.S. Department of Energy’s (DOE) contract with BNI, records
relating to any procurement action by the Contractor are the property of the Contractor, with the
exception of records that under 48 CFR 970.5232-3, Accounts, Records, and Inspections, are
described as the property of the Government. The documents you have requested relate to
procurement actions made by BNI, accordingly, the documents do not fall under

48 CFR 970.5232-3 and are not subject to the provisions of the FOIA. However, a search was
conducted for any records in the possession of the Government and the enclosed documents were
located. Certain deletions have been made in the documents pursuant to Exemptions 4 and 6 of
the FOIA.

Exemption 4 protects “trade secrets and commercial or financial information obtained from a
person and privileged or confidential.” Information that is required to be submitted by a person
is“confidential” for purposes of Exemption 4 if disclosureislikely to either (1) impair the
Government’s ability to obtain reliable and high quality necessary information in the future; or
(2) cause substantial harm to the competitive position of the person from whom the information
isobtained. Certain supplier names, purchase order numbers and/or related particular
information has been redacted from the documents as this information could be used by a
competitor to malign a competitor’s product or otherwise could be used to damage a competitor
or to gain a competitive advantage.

Exemption 6 provides that an agency may protect from disclosure all personal information if its
disclosure would constitute a clearly unwarranted invasion of privacy by subjecting the
individual s to unwanted communications, harassment, intimidation, retaliation, or other
substantial privacy invasions by interested parties.

In invoking Exemption 6 we considered 1) whether a significant privacy interest would be
invaded by disclosure of information, 2) whether release of the information would further the
public interest by shedding light on the operations or activities of the government, and 3)
whether in balancing the private interest against the public interest, disclosure would constitute a
clearly unwarranted invasion of privacy.
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We have determined that the public interest in the identity of the individual s whose names
appear in the documents does not outweigh theindividuals' privacy interests. Therefore,
within the documents we have redacted the names of the employees belonging to BNI pursuant
to Exemption 6 and its suppliers pursuant to Exemptions 4 and 6.

This satisfies the standard set forth by the Attorney General by Memorandum on March 19,
2009, that the agency isjustified in not releasing material if it reasonably foresees that disclosure
would harm an interest protected by one of the statutory exemptions or disclosure is prohibited
by law. Thisalso satisfies DOE’sregulation at Title 10, Code of Federal Regulations (CFR),
Section 1004.1, to make records available which it is authorized to withhold under

5 U.S.C. 552 when it determines that such disclosureisin the public interest. Accordingly, we
will not make discretionary disclosure of thisinformation.

All releasable information in the documents has been segregated and is being provided to you.
The undersigned individual is responsible for this determination. Y ou have the right to appeal to
the Office of Hearings and Appeals, as provided in 10 CFR 1004.8, for our determination.

Y our appeal shall be filed within 90 days after receipt of thisletter. Y ou may submit your appeal
by e-mail to OHA .filings@hg.doe.gov, including the phrase "Freedom of Information Appeal” in
the subject line. Alternatively, any such appeal may be made in writing to the following address:
Director, Office of Hearings and Appeals (HG-1), U.S. Department of Energy, L'Enfant Plaza
Building, 1000 Independence Avenue SW, Washington, D.C. 20585-1615. Should you choose
to appeal, please provide this office with a copy of your e-mail or letter.

Y ou may contact DOE RL’s FOIA Public Liaison, Richard Buel, at (509) 376-3375, or by mail
at P.O. Box 550, Richland, Washington, 99352 for any further assistance and to discuss any
aspect of your request. Additionally, you may contact the Office of Government Information
Services (OGIS) at the National Archives and Records Administration to inquire about the FOIA
mediation services they offer. The contact information for OGIS is as follows:. Office of
Government Information Services, National Archives and Records Administration, 8601 Adelphi
Road-OGIS, College Park, Maryland 20740-6001, e-mail at ogis@nara.gov; telephone at
202-741-5770; toll free at 1-877-684-6448; or facsimile at 202-741-5769.

This letter completes our response to your request. Costs associated with your request are as
follows:

Reproduction — 103 pages @ $.05/page (Items 5 and 6 only) $ 5.15
Search time — 10 hours @ $41.04/hour 410.40
Search time — 12 hours @ $110.74/hour 1,328.88
Search time - 25 hours @ $88.72/hour 2,218.00
Review time — 20 hours @ $54.70/hour $ 1,094.00

Total $ 5,056.43

Y our check should be made payable to the U.S. Department of Energy and forwarded to my
attention at: DOE-RL, P.O. Box 550, Richland, Washington 99352.
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If you have any questions regarding your request please contact me at (509) 376-6288.
Sincerely,
-Original Signed By-
Dorothy Riehle
Freedom of Information Act Officer
OCE:DCR Office of Communications
and External Affairs

Enclosures












































































































































































































































































































