Department of Energy
Richland Operations Office
P.O. Box 550
Richland, Washington 99352

November 14, 2017
CERTIFIED MAIL

Mr. Thomas A. Cowan

Cowan Moore Law Firm

3250 Port of Benton Boulevard, Suite B
Richland, Washington 99354

Dear Mr. Cowan:
FREEDOM OF INFORMATION ACT REQUEST (FOI 2017-01464)

This is in further response to the request for information that you sent the U.S. Department of
Energy (DOE) under the Freedom of Information Act (FOIA). You requested the following
information:

1. “Inspection reports or records showing all inspections made by or for the DOE of the
Southern Connection for the period from January 1, 1993 to October 1, 1998.”

2. “Maintenance reports or records showing the maintenance, repair and replacement of the
tracks for the Southern Connection for the period from January, 1993 to October, 1998,
inclusive.”

3. “Reports or records addressing or disclosing the replacements or improvements to the
Southern Connection for the period from January, 1993 to October, 1998, inclusive.”

In a series of emails dated September 19 and September 20, 2017, with Mr. David J. Billetdeaux
from the Port of Benton, Mr. Billetdeaux modified this request to only include copies of the
following documents:

1. “Monthly and annual inspection reports for the Southern Connection and the Yard (may
be referred to as Richland Junction to Richland Yard) 1993-1998.”

2. “Copies of original operating agreements with all exhibits attached between the AEC and
the two Class I railroads (BNSF and Union Pacific) for 1947, 1951, and 1960.”



Mr. Thomas A. Cowan -2- November 14, 2017

This is an interim response to your request. We have completed our search and review and
located the enclosed documents responsive to Item No. 2. We continue to search for documents
responsive to Item No. 1 and will notify you when our search and review of any documents
located is complete.

You may contact the DOE RL FOIA Public Liaison, Richard Buel, at (509) 376-3375, or by mail
at P.O. Box 550, Richland, Washington, 99352 for any further assistance and to discuss any
aspect of your request. Additionally, you may contact the Office of Government Information
Services (OGIS) at the National Archives and Records Administration to inquire about the FOIA
mediation services they offer. The contact information for OGIS is as follows: Office of
Government Information Services, National Archives and Records Administration, 8601 Adelphi
Road-OGIS, College Park, Maryland 20740-6001, email at ogis @nara.gov; telephone at 202-
741-5770; toll free at 1-877-684-6448; or facsimile at 202-741-5769.

If you have any questions regarding your request, please contact me at our address provided on
page 1 or on (509) 376-6288.

Sincerely,

-Original signed by-

Dorothy Riehle

Freedom of Information Act Officer
OCE:DCR Office of Communications

and External Affairs

Enclosure
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This apreement cntercd into Lhis ﬁ“li/dny of )5 Lo o '",

1941, by and betueen the WiTan STATIS COF AheiIcA, hercinalior
called the Govermment, actinz by and through tho UNITED STAT.S
ATCGAIC EKERSY‘CCKHISSIOH, hereinaficr cialied the Commdission, and
Lhe Luitiee PaCie S sluaY CULPALY, a Wisconsin corportation,
hereinafter called the Pacific Company, and the OREZZON-WASHIIGTOXN
PAILIOAD & NAVIGATION COMPALY, an Orcgon corporation, and its
1sssee, UNION PACIFIC RAILICAD COMPALY, a Utah corporation, here-
inafter collectively called ihe Union Companics, said Pacific

Company and said Union Ccmpanies hereinafter collectively called

Railroads; S l o
WITNESSETH & - "f"/d ”;‘;LM
VIEREAS, by separate contrdg€§\datcd November 6, 1947, the
Pacific Company and the Union Companics provide railrcad service in
connection vith the Governmentt!s line oé rajlvay in the vicinity of
Richland, VWashington, which said contracts are in full force and
effect, and thereunder the Railroads transport {reight shipments

over the Government!s said line to a point of interchange designated

WHEREAS the Coverrment desires the Railroads to operate over

Vernae e ‘

and maintain the spur or side tracksdhggginafter,describcd, vhich

. ——

e

said tracks spring from the Governmentfs line of railwey covered by

shipments routed via thé Railroads and consigrned by or to shippers
. and receivers located on said spur or side tracks, and to accomplish
such purpose the Government desires to leaée specified tracks to ihe
Railroads and to authorize the constructiofi of new;industrial spur
£racks; - .
NOW, THZRETORE, in consideration of the rutual covenants

herein contained, it is agreed as follows:

S V14
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SECTIOH 1.

The Corrdssion hercby leascs lo the Railroads for the sun
of Onc Dollar (£1.00) per year, reccipt of the first year's rental
being hercby acknowledped, the followving described trackage and
land at Richland, Washington, shown on map marked Exhibit "AY,
hereto attached and by this reference made a part hereofs-

~"{a) The sidin; shown in red color betveen the letters
WA and YB" on Exhinit "A® and designated as Item

No. le

. (b) The spur tracks shown in red color between the
letters "G to. "FM ond "D to "EY on Ixhibit HAM,
designated as the 1125 track area ard also designated
as ltew Loe 2o C.

(c¢) The spur iracx siown in red color betwcen the letters
ngt and MM on said Exhibit "A" and designated as
CItem YNoe 3¢ Avplalf Cfer

T (d) -‘The lond shown in red color in the 1125 track area
’ northerly of £1liott Street and located between
track No. 2 of the 1125 track arca and Duane Avenue,
e+~ said arca being approximately 100 feet wide and
© 1,000 feet long. The roilroads are nereby permitted -
“to construct additional trackapge on said arcae

SECTION 2.

The Commission hereby granis the Railroads, and industries

PRSI

. served by them, the right to construct additional industrial spur,

4

- set-out, and such other tracks conncclinz vith the Govermment!'s

- main tracks or classification yards as may be required to provide

e Srm o ———— e e e i o e S S T (SRS D ——— -
- e e e e - - ——

rail service for industries; provided, however, such trackage

e e me e - memt it e e mitets tew Eianhiiat et

will bo constructed without any expense to the Governrent or the

R R Rt Lk s e - *
e e —

Commission, and the plans ard specifications far such ccnstructicn

e s e mmmmm e e e v - - e ———

nust b first approved vy ine Commission.

e S ——— T P - -

The Commission hereby grants the Railroads the richt to o

operate vith their employees and equipment over such scgments of
the Governmentl's tracks shown on txhibit "A" as it may be necessary
to use for the purpose of moving froiéht shipments to or from tho

tracks covered by this agreement.
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. maintained by it and used by the Railroods in good condition and ¢
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curringly of two or moro partics, ihs cost reculling shall be
divided on the swue vasis as loas or damage resuliing {rom neplii-
gence cf such party or particse.

SECTION Te.

The parties hefeto, with respect to the operation of eguip-
ment and appliances on and over said-spur or side tracks shall
comply with all applicable laws and all applicable rules, regula=-
tions and orders promulgated by any Board, Commission or other
public body having jurisdiction, for the protection of persons
or otherwises Standard demurrage rules and charges will apply to
all line haul cars switched by the Railroads to the tracks covered
by this agrecment, . } :;;

SECTION B

-

No memver of or delegate to Corgress or resident commission
shall be admitted to any share or part of this contract, or to any

benefit that may arise therefrom, but this provision shall not be

- construed 1o extend to this contract if made vith a corporaticn fer

its pgeneral benefit,.

The Cormission will at all times keep the trackage tzft Lo

~

-repair and suitable for the business of the Railroads; provided if

damage results to sald trackage by reason of a negligent act or

 omission of the Pacific Company or tYe.Union Companics, said party

will reimburse the Commission for such damages The Railroads shall

not, by reason of any defect in said trackage or by reason of the

. failure or neglect to repair such defect, make against the Govern-

L.
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mont or tLhe Cox_mission, thoir cmployees or agents, any claim or
demand for loss, damage or injury arising from such defect, neplect
or failurc, but should the Commission fail to repair any defeet
vithin a rca;*;omble time after being notified so to do by the
Railroads, then the Railroads may make the necessary repairs at
once, and the Commission will pay for the cost of such repairse
SECTION 10, |

“Any trackage constructed by the Railroads or industries,
pursuant to Sections 1 or 2 of this agrecment, will remain the

property of the Railroads or industries and can be removed by then

This agreement shall beccme effective upon the //)/ day of Q, o

.\blx)["b(‘//\' .5 1951, and any party may terminate this agrcem((r—v—-—' »

-givcn to the other pafties. As of i;}\:e effective date of this
. . agreement, two (2) agreements, cach dated June 2, 1952, as
-' supplemcntcd- and modii‘ied, one between the Pacific Company, the
. Govemmnt and the Commission, and the second beuunen the Union
Companies, the Government and the Commission, covering use and

operation of a portion of the trackage shown on Exhibit "A%,

date.

any time uvpon six months! advance notice thercof in writing being

shall be terminated; provided, however, such termination shall
not affcct or impair any right or obliration of any party to

said agreements which had accrued priér to said termination

’

IN WITHESS “HEREOF the parties hereto have executed this

5o
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agreement as of the day and year first avowve written.

UNITED STATeS ATQIIC ENERSY COrJMISSION

By /':/ J. #. Travis

Project iagincer
KUsllLail PACIFIC RALVAY CUOHPAR

By /s/ E. D. Stanton

vice Presicent

ORECON=VASHINGTON RAILROAD & MAVIGATION

COIPAMY
UNICN PACIFIC RAILIOAD COiPALY

By ./s/ E. Hicks

xecutive Vice=rresident
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7 Modificat. n No. 1
. Agreement of January 24, 1961

i

This Modification No. 1, entered into and effective the 4Z4Zhay of

{<74{47u6/ » 1979, by the United States of America (hereinafter called
the "Government"), acting by and through the United States Department of
Energy (hereinafter called "DOE"), and Burlington Northern Inc., a Delaware
corporation, and the Oregon-Washington Railroad and Navigation Company, an

Oregon corporation, and its lessee, Union Pacific Railroad Company, a Utah

1979 date in error, should be 1980

Forwarded to BN & UP as 1979.

corporation (hereinafter collectively called the "Union Companies") (said

companies hereinafter collectively called the "Railroads");
WITNESSETH THAT:

WHEREAS, on January 24, 1961, the Government acting by and through the
Atomic Energy Commission entered into an agreement with the Northern Pacific
Railway Company and the Union Companies under which the Government leased to
the Railroads certain spur tracks and siding as described in Section 1 of that
agreement and also authorized the Railroads and industries to construct at their
expense new industrial spur tracks connecting with the Government's main tracks;

and

WHEREAS, pursuant to the Energy Reorganization Act of 1974 (P. L. 93-438)
the Atomic Energy Commission was abolished as of January 19, 1975, and many of
its activities including those relevant to this Permit were transferred to the

. Energy Research and Development Administration; and

WHEREAS, pursuant to the Department of Energy Organization Act (P. L. 95-91)
functions of the Energy Research and Development Administration, including those

relevant to this Permit, were transferred to DOE; and

//r WHEREAS, the Northern Pacific Railway. Company has, since the agreement of
Y

January 24, 1961, merged into and become part of Buriington Northern Inc.; and

WHEREAS, DOE has determined that the spur tracks, siding, and land described
in Seétion 1 of the agreement of January 24, 1961, should be reported as excess
property to the General Services Administration for disposal pursuant to the

Federal Property and Administrative Services Act of 1949; as amended; and

T e e
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WHIREAS, in cedor to accommodata such excessing of the spur tracks, siding,

and land, the parties hereto have agreed that

Sections 1 and 4 of the agreement

of January 24, 1961, should be terminated, but the remainder of the agreement

should remain in fuii force and effect;

NOW, THEREFORE, the parties hereto agree

as follows:

Sections 1 and 4 of the agreement of January 24, 1961, shall be
deleted in their entirety. The remainder of that agreement shall

remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have subscribed their names as of

the date first above written.

UNITED STATES OF AMERICA
BY THE UNITED STATES DEPARTMENT
OF ENERGY

T. R. Fité;}ﬁhons
TitleDirector, Facilities & Site

Services Division

BURLINGTON NORTHERN INC.

By

@»noﬂ VICE PRWFERATIONS

Title

OREGON-WASHINGTON RAILROAD
AND NAVIGATION COMPANY

UNION PACIFIC RAILROAD COMPANY

By M
/
Tit Yite PregiCent
vV
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