Via electronic mail

landconveyanceEA@rl.doe.gov
October 19, 2012

Ms. Paula Call

NEPA Document Manager
US Department of Energy
Richiand Operations Office
PO Box 536, MSIN A2-15
Richiand, WA 99352

Re: Scoping Comments on the Department of Energy’s Notice of Intent to Prepare an
Envirormmental Assessment {(EA) for the Proposed Convevance of Land at the Hanford
Site, Richiand, WA and Notice of Potential Floodplain and Wetland Involvement.

Dear Ms. Cali,

1 am writing on behalf of Hanford Challenge to provide commenis on the Department of
Energy’s Notice of Intent to Prepare an Environmental Assessment (EA) for the Proposed
Conveyance of Land at the Hanford Site, Richiand, WA and Notice of Potential Floodplain and
Wetland Involvement, Hanford Challenge is a nonprofit organization working o ensure a safe
and effective cleanup of the Hanford Nuclear site, We provide legal support for workers and
whistleblowers at Hanford and work {o engage the public and stakeholders on important Hanford
issues. (ur membership base includes individuals in the Tri-Cities, eastern Washington and
around the Pacific Northwest, On behalf of our membership, thank vou for considering our
comments,

Procedural Comments

We appreciate DOE’s openness 1o questions and commentary at the scoping meeting in Richland
on October 10, 2012, However, there should have been meetings held outside the Tri-Cities as
well or at least the opportunities for the public to participate remotely. Broad public involvement
on issues affecting Hanford is of the utmost Importance and future uses on-site affect the
economy and environmental health of the region bevond the Tri-Cities. We request that future
public meetings are scheduled in more locations and/or are accessible remotely via phone and
internet.

Comments on the Assessment and 10 CFR 778 Proposal
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Hanford Challenge supports the safe development of a small portion of Hanford land fo promote
the economic viability of the Tri-Cities as well as the development of clean, renewable energy,
Any development should be Hmited to thet which will pot further contaminate the Hanford Site,



the Columbia River or the region, respect the bio-diversity of the Hanford Site, and honor tribal
commifments, Any proposed transfers, leases, developments or other site usages should comply
with existing laws, rules and regulations, and be conducted in a fransparent manner,

We encourage the DOE o perform a robust assessment and environmental characierization of
the land to be transferred. A Hanford land transfer of this magnitude should trigger the need for
a full Environmental Impact Statement. This assessment should include a thorough investigation
of existing radiological and chemical contamination within the assessment area in order to
determine the safety of the land for transfer, the potential for contamination to spread to the
proposed transfer areas, the potential for development and industry to cause additional
contamination or current contamination to spread, and to create a bascline assessment of any
preexisting contamination, This investigation should iavolve a thorough assessment of the
history of domping radioactive and chemical contamination in unmarked sites. Not all
information about where contamination will be is in official records, or documented on maps.
Additionally, DOE should closely investigate the impacts of industrial development on the
uranium plume, other known contaminated greas in the 300-Area, as well as yet-to-be discovered
burial sites and plumes.

The Environmental Assessment should also seek to ensure no threatened or endangered species
will be adversely affected by the land fransfer or subsequent development. The region is home
to numetous threatened and endangered species (flora and fauna), and as a Natural Resource
Trustee, the DOE must ensure any development will not further endanger those species or their
habitats.

Any Assessment should also be inclusive and respectful of Tribal rights, including full
consultation with affected Tribes.

The Tri-City Development Council (TRIDEC) has requested the land be transferred in fee simple
with indemnity. Dug to the potential for continuing mission needs, such as security and safety,
this is likely not the appropriate realty action. Hanford Challenge suggestions a detailed
assessment of future mission needs as well as various alternatives to fee simple depending on the
land use and in order to ensure the safety, accountability, and economic viability of the
transaction. Hanford Challenge opposes the transfer of such lands with indemnity. We question
why, on top of the gift of land to private entities for commercial development, the taxpayer
should be burdened with a liability for future vses of the site, which could be significant,

Furthermore, should DOE determine land parcels are safe for development, Hanford Challenge
encourages DOE 10 seek the authority to transfer land {or appropriate uses in a manner that could
contribute financially not only 1o the economic viability of the area, but also to Hanford cleanup,
which must become a top priotity, in accordance with 10 CFR 770.8.

A land transaction of this size and scope should also require a mote specific proposal regarding
intended uses and development. The current TRIDEC proposal for the initial 1,341 acres fails to
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denote specific intended uses, duration of use, the economic development that would be
furthered or sufficient information supporting the economic viability of the proposed
development as required by 10 CFR 770.7. Currently, only the proposal submitted as an
addendum to the initial TRIDEC proposal for 1,341 aores, which includes a 300 acre parcel of
Jand for Energy Northwest’s solar park is sufficiently detailed for DOE to make a proper
assessment of safety and impacts of such a transfer and use. Hanford Challenge supporis thig
initial step towards creating an Energy Park in the Tri-Cities should the DOE determine that the
location, land disturbance and water usage are safe and will not lead to the spread of
contamination,

Due to the broad nature of the initial TRIDEC request for 1,341 acres, it is difficult to comment
specifically on how the Environmental Assessment should be constructed to agsess the proposed
uses, DOE's proposed use of a maximum impact scenario to assess a range of uses inthe EA
does not solve the problem of an insuffictently detailed 10 CFR 770 proposal, as there are many
factors fo consider that cannot be adequately predicted,

Overall, Hanford Challenge strongly encourages DOE 1o promote the research, development, and
generation of clean, renewable energy which does not include operations that generate
radioactive or chemical/toxic wastes.

We also request that DOE prohibit development of the land that could add or exacerbate
contamination to the area. DOE should restrict land use that would require irrigation and
groundwater use to prevent the mobilization of known and unknown confaminants in the soil,
and to prevent impacts to the 300-Area uranium and/or other plumes. Furthermore, we oppose
any development that could bring additional chemical or radionuclide contamination to the
region. Although the 10 CFR 770 proposal does not specificaily mention nuclear development,
cormmunications received from our recent FOIA request and the news media show thisis a
desired path of TRIDEC and the MidColumbia Energy Initiative,

Some examples of recent media commentary on the development of small modular reactors
inchsde:

s  “A small nuclear reactor project has been proposed as a possible component of a clean
energy park at Hanford as DOE releases unneeded and environmentally clean land for
other uses.”’

* “Small modular nuclear reactors are one possibility for a proposed clean energy park on
unneeded and uncontaminated Hanford land near Energy Northwest, ™

! Tri-City Herald, “Adviser promutes modular reactors”, April 5, 2012, hitps/fwww.tis

gitvherald com/20 1 2/04/05/ 189277 3 /adviset-promotes-modular-reactors gmifsorylink=misearchiistorylinkecpy
F 1viCizy Herald, “DOE steps toward smali reactors,” Jan, 21, 2012, htnfwww il

citvherald com/2012/01/21/17934 70/ doe steps-toward-smallreactors hmifstorviink=misearchéstorylink=eny




o “It's [TRIDEC) particularly interested in manufacturers of high-tech products or those
that would require some technical skills in the workforee, such as a plant manufacturing
advanced batteries being developed at Pacific Northwest National Laboratory in
Richiand or manufacturing small modular nuclear reactors,””

The development of small modular reactors is an unsound investment for the economic and
environmental sustainability of the region, There is still no solution for the cost, safety, and
waste problems of nuclear power,

According to an in-depth study by Dr. Arjun Makhijani and Michel Boyd of the Institute for
Energy and Environmental Research, “Efficiency and most renewable technologies ate already
cheaper than new large reactors... Relyving on assurances that SMRs will be cheap is contrary to
the experience about economies of scale and is likely to waste time and money, while cresting
new safety and proliferation risks, as well as new waste disposal problems.”
hitpd/fiesr.org/wp/wp-content/uploads/2010/09/small-modular-reactors 2030, pdf

In accordance with the intention and spirit of the Tri-Party agreement, Hanford is a cleanup site,
not a production site with regard to radicactive or chemical materials. A nuclear power plant or
plants would significantly add to the immediate and long-term waste burden of an already
overburdened site and should, therefore, be off the table.

Hanford Challenge supports the use of land determined to be safe for low impact development
such as solar and wind energy generation, warchousing and potentially business services ta the
extent that development limits the use of water, exposure 1 contamination and supports the
potential for future mission needs.

Thank you for vour consideration!

Sincerely,

Tom Carpenter, Executive Direcioe

cor  Mr. Woody Russell, Hanford Site NEPA Compliance Officer

* Tri-City Herald, “DOE study looks at industrisl development st Hanford,” Septernber 25, 2012, hto/fwww.ird
cityherald.com/2012/09/25/2113445/doe-study-donks-at-industrial htmifstorviink=misearchiistorylink-ooy




Confederated Tribes of the
Umatilla Indian Reservation

Department of Science & Englneering

46411 Timine Way - Pendleton, 0R 97801
PHONE F FAY 541-429-7040 _
info@ctuir.com ~ wwwumatiila.nsn.us

October 19, 2012

Ms, Paula Call

US Department of Energy
PO Box 550, MSIN A2-15
Richland WA 69352

Subject: CTUIR comments on the EA Scoping Period for Land Conveyance of 4,413 acres

Dear Mg, Call,

The Confederated Tribes of the Umatilia Indian Reservation (CTUIR) have a vital interest in the
current and fature condition of Hanford, the Hanford Reach, Hanford Reach National
Monument, and Hanford-affected lands and resources. The importance of the Hanford area o
the CTUIR was codified in the treaties signed in 1855 between the federal government and the
CTUIR [12 Stats. 945]. The Cayuse, Walla Walla, and Umatilla Tribes reserved the rights of
access and use of lands and resources in the Hanford area to catch and eat fish, erect temporary
buildings for curing fish, hunt and consume game birds and animals, gather and consume plants,
engage in vision quests, participate in sweat lodge cereronies, use plants for medicinal and
cultural purposes, visit and maintain burial sites, pasture livestock, and participate in other
fraditional use of the environment.

Our peoples have lived and thrived in the Columbia Basin, including the area that is now
Hanford, for over 10,000 years. The Hanford nuclear reservation contains resources that include
ane of the last contiguous desert shrub steppe habitats within the Columbia Plateau, spawning
habitat for endangered salmonids, and long stretches of riparian and aquatic resources. The
CTUIR is also one of the federally-tecognized Trustees of the biologic resources as well as the
abiotic natural resources (soil, air, surface water, groundwater, and the Columbia River) across
the Hanford facility, including the Hanford Reach National Monument, The CTUIR-Department
of Science and Engineering (DOSE) and the CTUIR-Department of Natutal Resources (DNR) -
Cultural Resources Protection Program (CRPP) are charged with the Responsibility to evaluate
any activity that can affect the endstate and environmental conditions of Hanford and environs

- ?}‘&é{}; Jure 9, 1855~ Cayzew,.ifm;::fﬂa anid Balia Walla Tvibes ._ -




As explained in the letter of July 1, 2011 to Matt McCormick signed by Leo Stewart, Board of
Trustes (BOT) Interim Chairman, the CTUIR objects “to the transfer or lease of any land that
affects the ability of the CTUIR to exercise freaty-reserved rights throughout the Department of
Energy’s Hanford Site or that resulis in loss or degradation of habitat or diminution of natural
resources and ecosystems,”™ Most of this letter was simply ignored by USDOE. This letter and
its attachment should be referred to during the preparation of the NEFA analysis.

As requested in the letter from CTUIR to USDOE on July 1, 2011, the CTUIR again requests a
more reasoned discussion of energy parks and/or industrial development, purchase of Tribal
electricity or natural gas, and how USDOE can approach future iand use without further harming
tribal uses and resources.

Individual comments are provided in attachment A. If there are questions regarding cultoral
resources, please contact Mrs. Teara Farrow Ferman, Manager, Cultoral Resources Protection
Program at TearaFarrowFerman@ctuir.org or (341) 276-3447; for all other questions please

contact myself.

; g"S'tuart Harris, Director
De;:azzmem of Scmrzce and Engineering

Ce:

Teara Farrow Ferman, CTUIR-CRFPP
- Matt McCormick, USDOE

Jane Hedges, WA Eeology

Dennis Faulk, EPA

Russel] Jim, YN

Gabe Bohnee, NPT

File

Attachments: A, Individual comments
B. uly 7, 2011 Letter from Chairman Stewsrt

IS better to Cudl pes CTHHT commenis ou the FA Sceping Period for Land Conveyance of 3413 aores
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ATTACHMENT: A.

The issues raised in the July 1 2011 letier are still germane, Some highlights are repeated below.
1. Treaty Rights.

The letter of July 1, 2011 requested an affinmation by USDOE of Treaty rights across all
of Hanford, The response said basically that USDOE will honor Treaty rights, but
implied that CTUIR does not actually have any. This remains 2 contentious issue and
CTUIR and USDOE have agreed to continue the discourse on the issue of Treaty rights.

2. Consultation.

The CTUIR still believes that “exchanges worthy of being considered‘consultation” have
niot yet taken place,” The CTUIR still has no voice in the actual decision. It is important
for the USDOE to understand that, consultation does not mean simply informing the
CTUIR that their land will be given to private entities to develop. The NOI does not
mention of Tribes; the Asset Revitalization Initiative does not either, This point is
reiterated in several comments below.

The CTUIR reguests formal predecisioal consultation when the supporting reports
{biological survey, history, etc) are done and delivered to CTUIR.

3. Land Use decisions and Reliance on the Comprehensive Land Use Plan (HCP-EIS).

CLUP Chapter 6. Page 6-1 of the CLUP says that DOE would implement “a site
planning advisory board (SPAB) consisting of representatives from DOE, the cooperating
agencies, and the affected Tribal governments.” This has never been done, which
effectively excludes Tribes from the decision process. This viclates the CLUP Record of
Decision and needs to occur prior to any land transfer,

Amended CLUP (HCP-EIS) ROD of 2008, The amended ROD says “In amending the
1999 ROD, DOE seeks to clarify two points: that when considering land-use proposais,
DOE will use regulatory processes in addition to the implementing procedures in chapter
& of the HOP-FIS.”  This declaration effectively removed Tribes from the decision
process and eliminated the need to form a SPAB. Thisisa consultation and
environmental justice issue that the CTUIR requests consultation and resolution on.

GSA process v 18 CFR 778 process. The GSA process for utilizing and disposing of
Real Property is to first make such lands available to other federal agencies, Since
CTUIR is a formally-recognized affected Tribe at Hanford, this could include the BIA on

0719712 letter to Calt rer CTUIR comments on the BA Scoping Period for Land Conveyanoe of 4,413 aores
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hehalf of the affected Tribes. In contrast, the “770 process™ bypasses federal agencies,
thus effectively removing Tribes from any possibility of regaining their land. Again, this
is a consultation and environmental justice issue that the CTUIR requests consultation
and resolution on.

4, Community Reuse Organizations

CROs were authorized by Congress as part of the Asset Revitalization Initiative. At
Hanford, TRIDEC was selected by DOE as the CRO. However, TRIDEC does not have
a formal relationship with CTUIR. TRIDEC has stated that they intend to inimediately
transfer the land fitle to the City of Richland, the Port of Benton, or to private entities for
development. CTUIR has to assume transfer of title and subsequent loss of all rights and
access. Conveyance to TRIDEC may seem like “a good investment for taxpayers,” but
represents a take without compensation for Tribes and for Hanford’s Natural Resource
Trustees,

DOE Order 430.1. This order requires DOE to list any real property deemed “excess” to
be reported cach year. In the case of the 4,400 acres and DOE’s Asset Revitatization
Initiative, this land may not have ever been declared as “excess,” which mightbe a
viclation of DOE Order 430.1. This needs to be resolved.

The technical staff of the CTUIR believes that several provisions of DOE Order 430.1 are
not being followed:

“Acquisition of Teal property assets greater than $5 million must be in accordance
with DOE O 413.3, Program and Profect Management for the Aequisition of
Capital dssets, dated 10-13-G0 (reference n).”
CTUHR technical comment: The value of 4,400 Acres at local sales prices
is greater than $5M. Local prices advertised by the Port of Benton just
south of Hotn Rapids Road are on the order of $30,000 per acre,

“When rcal property assets are identified as no longer required for current
program missions, a disposition baseline must be developed to assess and prepare
the assets for disposition.”
CTUIR technical comment: Please provide a copy of the disposition
baseline for this preperty.

“Conveyance of the appropriate fimding and budget targets along with the real
property assets being transferred.” :
CTUIR techrical comment: Will DOE provide money to TRIDEC to
monitor the Horn Rapids Landfill and groundwater each year?

/19412 Tetter to Calires CTLIR comments on the FA Scoplag Perlod for Land Conveyanoe of 4,413 acres
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“Excess real property assets that are appropriate for economic-development
transfer must be identified and disposed of in acoordance with 10 CFR 770,
Transfer of Real Property at Defense Nuclear Facilities for Economic

Development (reference b),”
CTUIR technical comment: CTUIR requests the document that identifies

excess real property asseis,

3. Cultoral resources.

e CLUP Chapter 6 (Section 6.3,3) says that DOE will “implement DOE’s Land- and
Facility-Use Policy (DOE O 430.1), which is to sustain cultural resources on the
Site.” PFurthermore, Section 6.3.6 says the policy would promote the DOE Site for
“orotection of natural, historic, and cultural resources to assure continued biodiversity
and cultural values as essential clements of a recreation and tourism econony.”

& The National Higtoric Preservation Act (NHPA) Section 110 requires federal agencies
to establish a preservation program for the identification, evaluation, and nomination
to the National Register of Historic Places, and the protection of historic properties.
The DOR developed the Hanford Cultural Resowrces Management Plan for guidance
on identification, evaluation, recordation, curation, and management of '
archaeological, historic, and traditional cultural resources. This plan needs to be
followed and the CTUIR technical staff request that 100% survey of the entire 4,400
acres be conducted to identify, evaluate and nominate sites eligible to the National
Register,

s A traditional use survey of the 4,400 scres should be conducted to determine if there
are any historic properties of religious or cultural significance to Indian Tribes
(HPRCSITs) in accordance with Section 106 of the NHPA,

s There should be land covenants to protect cultural resources on lands being conveyed,
either by lease or by title. The example of the transfer of the 1100 Area shows that
promises to develop covenants are made but not kept. Any conveyance niust require
that new owners or developers manage the land consistent with the Hanford Cultural
Resources Management Plan, and this requirement needs to be detailed in any lease
ar deed. In this regard, not all of the management plans identified in the CLUP have
been written, 5o it is premature to give land away before the management plans bave
been writfen.

» The No Action alternative should recognize that lack of development will preserve
any cultural resources, whereas the proposed action would not. It is of the opinion of
CTUIR technical staff that whether ownership is transferred by title or development
allowed by lease, the ability of the CTUIR to manage and protect cultural resotrees
would be diminished or eliminated.

O/ teter so Call res OUTLHR comments on the B4 Sconing Povjod for Land Convevange of 4413 sores
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6. USDOE should be aware that CTUIR may have energy development interests in this
parcel since it has access to Richland utilities and the future natural gas pipeline. At
present, although the CTUIR Department of Economic Developement does not have a
competing proposal the CTUIR techmical staff requests that USDOE keep the door open
so the first requestor does not get first choice if other enfities such as CTUIR also deserve
first consideration.

7. Environmental Justice.

Regardless of how the lands are conveyed, the CTUIR has to assume total loss of natural
and cultaral resources on all 4,400 acres; thus the CTUIR bears a disproportionate burden
of the Joss and none of the benefits. 4,400 acres is a signiffcant amount of land to lose,
even if it is a small portion of the overall Hanford area. — Due to the size of the proposed
action, 2 FONSI is unacceptable, Further, because of the scope of the proposed action, an
EIS is more appropriate due to the precedent setting actions of this mndertaking, Allof
the Hanford precedents (the 1100 Area, the PNSO site, and statements by USFWS) point
toward continued loss of access and resources and denial of Treaty-reserved rights
despite repeated promises to the contrary. The No Action alternative should recognize
that lack of development will preserve any cultural and natural resources and the
potential for honoring Treaty rights, whereas the propesed action will result in complete
loss.

The PNSQO precedent. As explained in previous letters (fuly 1, 26115 Aupril 30, 2008},
the development of the PNSO was an example of what not to do. There was no useful
consultation, promises of xeriscaping were not kept, and the loss of natural resources on
the “PNNL campus” was not mitigated by PNSO. Land and resources were simply lost,
and PNNL intends to develop the rest of 300 South, with further loss but no mitigation or
replacement.

The 1100 Ares precedent. As explained in the CTUIR fetter of January 20, 2009, 700
acres were {ransferred to the Port of Benton with the stipulation that cultural provisions
be followed as ouflined in the CLUP. A MOA was developed, but DOE and the Port of
Benton did not sign it. Thus, development is ocourring without cultural resource review,
The CTUIR has no reason to assumne that this would be any different for the conveyasice
of new land that is currently proposed by USDOE.

8. Natural rescurce mitigation.

Loss of 4,400 acres of habitat with natural and cultural regources must include
replacement with new land at a minimum of 1:] replacement. Since there are active

190 Tatrer o Cali res OTUMR commonts on the BEA Seaping Period for Land Conveyarce of 4,413 aercs
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dunes with unique ecology in the area to be developed, a 3:1 ratio is more appropriate,
CTUIR requests that USDOE identify 12,000 acres that It will provide as mitigation,

9, PFuture uses are non-gpecific.

The NOI indicates that the intent is industrial development and commercial activitics,
with immediate wransfer, They could include industrial manufacturing with permitted
releases of hazardous and radicactive substances, fertilizers and pesticides, and large
amounts of water. USDOE cannot simply assume that irigation will be prohibited; it
must assume agricultural quantities, Also, the Port of Benton has requirernents for
ordinary irrigated landseaping. PNSO could have used xeriscaping but installed ordinary
frrigated landscaping instead.

10. Cumulative impacts.

The futwre portends more and more land loss, more and more irrigation water, and
impacts on Siemens/Areva plume (TCE) and various 300 Area sources and plumes. The
Richland dump and the firing range are upgradient, and the Hom Rapids landfill is in the
area to be studied.

11. Environmental survey.

CTUIR/DOSE would like to propose developing a plan to conduct a botanical survey of
the area. Please contact Stuart Harris to discuss this activity, or provide a contact with
the entity that is performing the EA,

1716712 feher to Call re: CTUIR comments on the £A Scoping Periad for Land Conveyance 074,413 acres
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Attachment B.

July 1, 2011 CTUIR Letter to Matt McCormick,
DOE re: Hanford Land Transfers

L1971 Berter yo Gl ver CTUIR conunents on the BA Scopiig Period for Land Conveyante of 441 Undris
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A0 Tiadine Way
Pedleion, OR 9TRYH

Confederated "Pribos ol dw
Umatitia Iodian Reservation

s iuinong et infofBoinomn
Board of Tritsfees

Phone 541 2703165 Vax 3 TS

Jaly 1, 2011

My, Watt MoCornvick, Manager
Richlawd Operations Office

{18 Deparbuont of Bnorgy

.0, ox 530

Richland, WA Y9352

Subject: Proposed Hanford Laod Trausfors
Drear My, MeCormick,

Tiis lotfor cunstitimies 1 formal ebjection b the trapsiir or kowse of any dand that affects the
shility o} the £7TUIR to exervise realy-roseryed rights throughoud the Depoartinent of Heorgy
{USDOR) Hantord Site or that resudls In tosz or degeadation of hablst or dimduntion of nulural
sesunrees aned ceosystoms, Recently we have becorae aware that 1,341 deres of land foeated past
al e HAMMER faility have beon requested for trausior and we sutichate more toguusts in e
fatare. Attacked 1o this fotter is techmical analysis of the Tssucs thal newd to be resolved prioy o
any lature unstee of USDOH tands.

‘The Confedersted Tribes of the Unmiitla Indtan Regsevation (CHUR) have a vital interest o the
surrent and fature condition of Hanford, the Hanford Reach, and Hanford-aifocted lands and
resonrees, Trdiun peoples fuve continnonsly oooupled tirds rogion for at loast 12,000 yewrs,
When nov-Native Americans ardved in the Hanford arca duting the varly 18805, Native
Amcricans were Hving in large villages along the Columbia River, fechuding Fromn the mouthof
the Yakima River to Priest Rapids. Ancestral CTUIR fisheries, vithage she, cometeries,
waditiona! wse arcas, ind sacred sites are focated troughout the Hantord Site. Many but nol ol
of these nportant cultural resources have boeent identified md recorded as arclucologial siiey,
feelitional cultirsl propertivs, snd cultaral landseaprs, More stus ctnttaining cultural resourees
are being discovered as the Hanford Site s inventoried md fsueveyed.

The LSPONE Hanford site was developed on haad cedud by the CUPUHR andur the 1855 Teonty
with the United States, Trdfan peoples wore Hylng on Hanford when the sito was crentud in
1943, The CTUIR have troaty-reserved rights to husy, Tish, gatber, and use fands and sosnuees
frroughont and seross e lands that arc now Hanford. addition, CTLHR fas been recoguized
a¢ o dvusiee of nolival rosources {air, soil, promudwater, surfieg waler, and oty throughewt
flaniovd and its aifected iands and waters sinee the establixharen( of the Natvral Resource
Prastee Cotinell in 1991, including e area requested by Tocal civie entities.,

“The Hanford Tand rush was anticipated imd & coming o pass, 5o 3 tinwe for USHIOH fo decide
how ts implement true consuliation and to epgage CTUIR on the real ondstude and faure of
Fantord, The CTUIR takes ity responsibitity to vare for the Croater’s resowroes very seriously

"l_‘rf.-f'z{y Fune 4, 1855 ~ Cayvse, Umntill nd Walls Walla _*i_‘féfiea




CTUIR Letter to Mat MeUormick, Dopariment of Enoergy
Ree Hanfond Land Transfors

duby 1, 201

Page 26f2

agid the Phandord site pontaing some of the resouroes that are most precious 10 the peopleolthe
CTUIL Fhe notural faw i3 3 covenunt at vonveys not only sighis (o use Hrst foods, it alse
responsibilities to manage aid cave for them, The relation bebween CTUIR sad nutuedd rosotrees
15 ot of reciproctly, The CTUIR has alveady suerificed the beadth of s traditional homshands
mspitasyralsdy sectat the §antord site conld oxist asd contiibuie 1o e sequrity of our natkm an g
svhiode, The CTHIR would appreciute 10 USBOE woudd secopnize the CTUIR s rights, ax well
as fix seerifices, sad sived the OTUIR the oppertunity 1o have a robust and nuanged wele in
respirey sfowardship across sad theougbow Hanford,

The UTFUHR s propowing to step info i roke as & long-tepm stowanrt ol the fimds and resourees at
Hantord, but sve need {o repcive information direstly from URBOE, aet just from newspaper
artieles, We look forsvard fo a Drank dialogoe with DEDOY about the Tt of Hanford, Flonse
comtact Stuart Haois, Diveotar of the CTURE Dopertment ol Selence and Bngineering f yvou hav
aniy uestives rogarding this lettor,

‘wzmm,
-E aax Bloward, Inforim Chair
Hoond of Trusions

Fnedosuser CTUHE Vechuicnt Anulysis of Departiinent of Enerpy Land Transfors

Con o Sontor Patty Murey, Woshington Siaie
Senafor Marda Canlwell, Washinglon Sale
Cosygressman Richaird *Do¢” ustings
Trsvernor Christine Gregolre, Widingion
Dr does Triny, USDOE
HU Coapad, USHGE
Sevretary Kon Saluvar, Dopartiment of the hedor
Standoy Speaky, Porthasd Aren Office. BIA
Jevey baver, Umafilla Agoney, BIA
farry Hobs Huwk, Assistant Seeretary Intorior, 1HA
Stuwet Hards, CTUIR Departotent of Scionce and ngineoring
P Guaaimpts, CTUIR Doparnent of Matoral Resourees
Feura Farrow Ferman, CTUR Coltsesl Resourees Protoction Program
Cxibriel Bohnee, Moz Poree fribe BRWM
Russell Hn, Yakanw Nation ER/WM
Jang Hedges, WA Foology
Rob Whitlan, Washingion DAMP
Tennis Fadk, USEPA
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The iasuos Hsicsl below must be resolved prior to any further consideration ot tiamstor wltite,
fepse, o7 wanagernent of {lmford lads frons the Dupariment of Energy (URDOEL

t. Troaly vights

2

Fhe CTUIR refaln aselvustony Treatg-rosmved rights Uironghout Hauford, telading
he wren apparently equested Tor sostor, Tranly vights do ot fude with time, it
B ot buest extinguished,  The Importance of the Harford area to the fribal natjons
was eoditiod Iy the troaies signed B 1833 betwegn the Tedoral governmont aned the
il natfons. “The Cayize, Walls Walla, and Umatit Tribes reserved the vighta of
aecess and use ol Tands and resourees In the Hanford aren 112 Stads, 945 o caeh and
cat fish, ereot wmporiry mdkdings for curing Bxb, i and consume ganw birdds mid
anlwaly, gatber amd consume plants, engage i vision quesis, participaie nosweat todpe
covetnsitivs, use plant for nwedichd wl bl purposes, visifand pintniain s
siter, pustury Hvestock. and poarticipaie fa other raditionad wses of the erpirppunent nid
hulsenpe,

PISHOE hus repenterdly assured us that initial resamption of gathertug rathve plants
wotdd be wentrring ax anvetricied surfioe sxe” withina year or tvo, Therelore, fhe
CTUHR are beginning restamtion niwd stewardship profects m Hanford In order o
suppot and cohunee the exercise of Treaty-reserved vights, Soawe of this swork is
protubly within the arca reguened by local private oniitics,

The t TUIR requests affivmedion et USDOE wilt honor Treary vights avross afl of
flanfisrd,

£ punuitation

There are several toderal and LSO docwmuents (The HRDOE Indhue Policy, USROE
Gedur 1440, huplomentation Pramework, xesutive Order 13173) Hhe vequine
govermueni-l-goverment considtation wiien federal sctions may s fieet hudlan
Tribes. or their tands, righis, health, or resowrees, Clowrdy tis s the v witiumy
Hyndosd land decisions, whether this is sy of mapgement fusctions, loasing. or
testor of title, Phis s pavticularly tee 17t s tanstorred out of fedomd lands,
wihich UNDORS as nn agent of the Tedeesl gowernment, bay repeatediy assuved us will
pever Bappon o any hawds af Honford, The CTUIR Giopes fhal These were not nerely
words of vonveniungg,

The-entiee jrovess of establishing te “rule of Taw” preuns thal all pardes, nchding the
daminant s, should ned make vacions promises 1 suspool i wou'd keep, made by
peaple whir do not have Uie autharity to cstablish proviises and verbal vontraets,
Exchanpes worthy of being callod "eomsultation” have not yetaken place.
Cousulation within the context of the rule of Taw refers 1o a eoopetative stralegy
developad hetwesn equals in o respestiul and tinely meminer; 1 s not just d jewns fo
comtisation of oue pany’s dominnncs over the other, Comsgliation {8 3 collabongive
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decision procays hetween people who have decision-making authority. {lonsubation
docs 10! Hgpert svhen nop-niburites fom USDOT simply pravide infonnation
acoovding fo thutr audorsticting of decision-takers” current thinking, s offeed, these
net-aathevities are often saving that, 7 nething clumges, one oulcomt pight be us w
we proventing,” or “this s whad we nitend 1o do iF everything s ingo place. 103
pensting eotventent s i our best interest, i ciremsiances do aot change, anddor i
we do put chuoge pur sl Iindeed, this iy one of ihe fhst fessots of diplomaey,

N eonsaltation hay eceurred roparding I wansfer, and no conmiusication has
ceerrred ron USDOF ghowt oy fomial reguest for 1,341 neies tedioriad in the Tri-
Chiy Herald, Jue 7, 2001 refercnee s o a thomal roquust In recent waeks™l We
fave ualy read sbout 11 i the local aowspaper, yol apparently  LISDOL started the
clock i o 90 duy roview pevied a1 an unspeeifiud paint recently. We enpedt a i
consultation process to bugin leng bofore sy decision s nude. Intirming the Board
of Trustees atter a decision hay been msde is elearly sot consuliation,

fsformatonal briefings to the CTUH Bosrd of Trastees showt USDOIS 2815
Vision' do not constitite constitation, USDOE has not asked i thely viston s
avceptable. USDOR™s gwn ek wsseusments (River Corridor Haseline Risk
Assessinont, Brall Toak Clesure & Waste Management IS} lndieate that significant
conniration will goatinue ty make wirmy of the resourees inusable, polentinlly
forover, Dialogue faw not ovcwrad, just one-way prese ninliony,

Phe CTHHE veyuests effirmaion it DSDOE will implestent s Inddian Policy canl

Sl the consaitation process in e Hhap a saperfici nanner

{i8A Propess

O i reguind fo offer exovss lands to other fodoral agentivs {inchiding BIAY iy
means thit e CTUIR should ot a st right of refusal 1f lands are deemed o be no
langer needued. LISDOT has provinugdy refused i reguest fram the UTTHR w establish
u fiedd station {uF Bofanieal aind restoration reacarch at Hsntord on the ssme peres] Hat
s nusy in question. 1 svould be fnyproper and oven diserininatory o give land ten
privatc entily Bustend

The CTUIR reguesis confirmation thed DS ol follow the GRA process el pffer
Bid any eveesy baids § transter of titte o irausfes of msnegement of feaves ary
cossithrvd,

Culiural resouree review
POE i required to comply with the National Histurle Froservation Act MNHPAL In
1908, USDOE trasforred the 1100 am fo the Port of Benton, The August 1998

Ervirpementsl Assessmient {EA) doveloped for this trunsler swired hat o
Moemarandum of Apgreenent (MOAY would be developad bebwean LISDOLE and the
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Waslington State Historle Proservition Office that “orovvides @ plan o liw
preservition and cohancenand of cullaral and Bistarie resres within te Hanlod
distriet” HAL page 5-1. USDOU nied Washington State bave not entered it this
MOTA, The Flndond Unblueal Resowees Managoment Plan states that the 100 Areg
ravsdorredd wifl be "munaged by the Port ol i3onton gceording to e NHPA
requirements follewing (e lnd ewoership tramsiir.” FHURME, page 3-39, The landy
are oot now subjent [ those NHPA rauiranonts, In the transier dosmnents, te Pord

of Henten marved to “Jointly exceute fwith HRDOE] a |MOLH with the Washimgau

Office of Archacolopy and Historke Prosorvation el wilt sddress enbiund rosanee
issuns with (e Read Property ansd Reffrond.”™ Indentire, puge 100 This MOU was
never exveniod,

Uintess and wati e USDOE findshes thelr obligations (o comply seith the NHIPA Jor
the 1100 Area transier to e Port of Boton. this transfer is fneomplete s in
violatinn of the NHPA, Atiached re two futiurs sent by the CHUR Cultuyad
Resources Protection Proguan regarding the probloms of the 1100 Avar Transhur,

Fhe CTUIR reguexts the USDOE fpltow theough with their vommliments to comply
swith thie NHPA for the 1180 Aved trepuster with Port of Benton Including cor MOA fo
provide pratection of Hioxe Jertndy, Further, il the Povt of Beniop agrees {6 sianage
the THID Aved dunds venistent swith the NUPA, o udditiopad tards shisathed By
irennforredd 1o the Porl,

S, ‘Trustoesbip standing

UL s one of the Trustees of Haalurd natural resowsees, alang with fwo states, bvo

ather tibes, and the US goverpmment. Al coequal,  Natural resonrve trasloos
have ¢ nen-diserefionary fegal responibifity 1o make the public whole for injury to
ntuead sesourees, Hrough restoration of ntural wsourees and the evotogicul and
Iy services they provide, The natural roseurce dunge assessient and
yestarativn {NETIARY process is ongeing at Hunford, md inchudes th ayes in
guestion.  HSDOM dos not have decighkne-making suthordty within the NRDA
provess, the Naturd Resonree Traster Counetlas o wehole s, US04 canut
underheke an action that coukd destroy the very natural resowees thal are homy
svidusted untl the NRDAR process ix mach farther aloag.

The Hatord puckar reservation nmtura) resowess nchinde one of the lst cantipaons
dexert skrah stenpe habitats within the Columbie Platean, louy stretches of ripariae

v

and aquatic resources, and origee Ridscapes and visual rosonreca, The Hanloed site

stipporis ¢ Jiverse eoosystom tat nirliees.a wite vange of Insect, plant, and aninwd
speviox, many uf which are cultaally stgnificant. The sile is botanivally and
biotogivaily diverse, containing several hundied species of plants, nviuding
treatened and endangered plonts and Invertebrates not known to b ound muvwhors
else, and mmy species important to CTHH as Fir Foods o cudtvra) keystone
syl

' "i?ziii-;tz}; }is;sc: 4, HHEE ~ '_{?mylzw, Eimatiths and Walls Witk Felhes
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The € TR remibsnds USIX that if swast fidfill s tristeeships abligetions during any
pesponse o veguesty for properiy. LTUIR afso rominds USDOE thet there are other
sicttret resoiene frustaes sehiose responsibifities and ehligations must also by uphekt:
LISBYOE shendd not foke vutiuns that conflie with othor teistees; i pardicular
UNBOE camnt give avay Jupds cavremly sndvrgoing NRDAR injary asyvssent,

NEFPA and the Reguiromuant for Replacement

CTUIR seminds VSDOE that the NEPA provess canmet supersede treaty vighls or
atyeend reseree Gustoeship, The Conyrehensive Dad Use Plan (CLUP) EIR s went
the “taw of the Tand,” treativs gre. The CTHIR has fong disagreed with the CLUs
preforad altermnative, and the USEPA dovs not use it as a deciston document inthe
cleanup process. Merely having a CLUP does not allow USDOE 1o give itwelfitha
right o fgrrore other ARARs such as treaties and trastoeship,

Additionatly, the CLUP was poarly done and did ot properly evabuate the
cnvirommental conseduences, cumualtive impacts, or envivomenial justiee, Far
exgnyle, the CLUP I8 concluded thal even thowgh o huge bortow arod was
propesed within a Traditioun! Cultural Property at Hantord, there sould be no
disproportionate impaet jo tibes, which i ludicrous, W weuld refor USDOE 1o the
draft Greemor Than Class (RIS 1O and the ribal nasatives it explata how
snyivenmenial conseguences need fo bu eveluated. ‘The vest sicp i the {z e
provess will be to aetuaily ro-do the analyses incorporating tribal metheds G
inclusion in the faal KIS, in faet, the CTUIR helioves that tribud methodalogy woald
muke a sipnificant difference inthe outeonte of the CLUP B18, and thus b 4 ground
{or re-upening the CLUP LIS,

Adthough not o leuse o translor of Tt oat of federal ownership. lands onthw SE
houndary of the Hmford Site wore trmisforsed trom UBDOE-RL to USDOI-PNSU
s sot o bl precudent o foss of habital, over the obiections of the Natural Resotires
Trugtee O musui USHIOF ipnared the reguirement 16 replace or mtigale lost lebtiat,
ignored natural resowe voneers, ignioved fle biologioal survey purliined by the
CTUIR, broke s promise tn xerisenpe the ety dnd gencrally stenmrolied over
£7PUHR and e othor tees.  USDOE claimed thad the NUPA decument thaet i
wrote for Haoll altowad this o ocenn essentially pronting fmeli'a wabver from
ervironmeniad protestion goals,

The (PUIR believes that a full BIS bs roquired for the paree! sow (o question, us well
st Jor the Targer weca that Is or wil be roguesied by focal entities. The impodtanee of
the moral and culturad resourecs, axowell i the wiverse and disproportionate mpscts
to C7PUTR and the ofhier tribes, means Sal an BA will uot be sutfictent, Provion
sl yarcels du the same aren (HAMBIER and NUTEC) proceeded with vo
mitigation anid vo consultation: in tuct the NTIPA decumentation nay net existat all,

. ‘mi‘rs':uy}u'm: 7, 4885 ~ { _‘lnya:«r; lisatitls aned Walln Walls ’i.'{ii»;a:a .
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Pl CTUIR regiiests o filt Treansdtr EIS be doae, incorperaiing bl novratives, il
fesisne tribudd methuseds to evaluate vonsegnences, The CTUIR firther requuxis thel the
CLUP be re-openéd, ihis e wsing irital sethods and cosilering tribal wses und
trustooship, wid vonsiderisg the frivee of the Headord contanidation.

7. Sampling wad churaeterization

Tlrere v at least one havardous waste land il within the apparent luad request ami,
fhie Flord Rapids LandiT foperable it HOGEM-Y

s A spitl or dump of bis(Z-ethythexyhphibatate resulied b sofl comaenteations
e 25,000 mpdky The LandiHH was used for éi:\;xzmzl of office and
comuteuction waste, sshestos, sowaye studge, and Uy ash Asbestos-containing
dobirfs weas faud humgimui the banddil, as well as g ocalived area of soll
contamisated with PCls up o 100 mgfky,

+ Urpundwvater in the vielnlty of the ifzzmi i1 wams fouad to he contaminated with
ichiorocthene ad pitvaie above MCLy, The source ix unchor, A
grogandwiter memitoring progam will mitifizm gt contaminant lovely
wlowved lor unhimited uee mnd wirestricted ¢xposwe,

o The LandiTi was closed a8 an Ashestos Landiill in aceordanice with the
Asbestoy NESHAT (40 CFR 61,1517 to provent exposure o ashostas-
conteining dusts,

o Institutionad controls (1078) were Implemented for the Landtill and the
g!‘nmd witer, VSDOE controfled teeess and use of the site Tor the duratfen of

fhe clonnup, Inclading enforeonsont of vestrictions on the drilling of new
groundsater wells in the plume or s path until the Remedial Action
Objectives wore attatued. te addition, USDOE recorded o dued notation,

The Revord of Degision for fhis {}E c;tz;ww z}mi

“BOE will provide nolicg o]
tanster, sole, o lease nitie L 11 proper i} 56 zim ,E’A;md Lwingy can im
volved in discussions o ase thal approptiaie provisions ang invloded i e
fransilr lorme or conveyanse dociments o malntain effoctive institations)
controls, For exwtiple, 17 the Landiil s teansfowsd Lo u private eatily, one such
mechanism niny be o restviotve cavenait anthor the Washington Uiniloom
Favironmental Covenant Act, 10 is wot possible for USTHIH to notity BPA and
PFealouy at Teast six montds prior to aiy fraasfer or sale, then the LUSDOE will
notily EPA and Boolopy a8 soon as possible but ao Jater than 6U days priov o the
pramatioe oy xale of eny property subjuet to institudonal contrafs, In additien o the
land tranxfor notior and diseussion ;mwmmza above, the URDOR Auwther agreds to
provide BPA and Eoolopy with similar notiee, within the same thme frnes, as o
federai-to-federa] wamster of properdy, SO shall provide a copy of exeeued
dowd or amsgfer assombly o EPA mud Leology ™

CFreaty Hine 9, 1855 ~ .{::i.}’.ti.z{;‘..,. Ortitin sod Walls Wolls Triben



CUUIR Feehnienl Analysis of Dopuetrent of Brevgy Land Translors
Puge 6ol 7
July |, 2011

{ji

H

"

To the bust of our knewledge, nosse of tie above has opcurred, H the tiansier
proceeds, e TR needs 1o bo a pury to e discussions,

The Hom Rapids Ind 8l s the subjeet ofa NRITT wiling aprecment, The NRTC has
evahmtivsd the contunination md peteniid For contamination ol bivlogical resourees &
the landHL e nd BT bas contminaled the groundwsior. Thure is a possibility of
apor Bvusion into buildings iDihey are bnlt In shovt, thoee ave congorm aboul
contambrntion sl sk at the bnd B and wind would happon (T development were
propasict on top of the aoadii

The CTHER needds to be Includod i the development of sapiprdimg plang, sipvees, angd
ddivepnsions,

Survey of betnnical and othey envivonmental resources

The PR il stard botanical sureeys in the arca being reguisted. Carrently the
CIHUH s dotng thiy In the adiseunt parcel that Is caviior e sequenee of Handued
segmoents where DOE says work s ur will e conpleted

Litititios to suppor! major new development

The CPHIR does ot beliows that waler-intesive development Gneluding Industeial
use as well o hindseaping) is poxsible in this arca. Whethier now wells would he
dritied or waler parchased from (e city of Richlnd, water use s a growiug conearn,
Biectrie powar iy also a vonevin, siuse the owiput of Brergy Novthwast s alremdy
alfoonted and the lutare virification plant will need vt smounts of v power tha
arg pot prescuily ayailable,

Staterments bave beon usade focally that Caseade Natoral Cuos will be tinaeling ander
the Colunibia River and across Handord to the 200 Aven where the vitrifention plant
is being Buill, We Buve never hoaed any mention ol o NEPA process, Agadn, rainors
are swirting arousd, with Hitle havd faets and no nsclul informution coming from
UEDOE, While some of (s iz probably proctraneni-seasiiive or bustness-sensitive,
muore frank discsion is peeded,

‘Frastee principles and Eodutates

The imporiance of Hanford and 15 reseurces 1 the herituge and severcigndy of the
CPPUIR leuds o the CTHIR awdsizie viston for Hanford (ncluding the Honlord Reash
Matiois] Monurnent) as an intaet siie thal s CLEAN, RESTORED, PROTECTED,
sk ACCESSIBLE, Jnorder o effectunte this vistos, the OTHHR alse has a
CAPACTTY -huilding gool 5o thad {ulure gonerations of teibal scientists have tw
proper nbtng o bocome lnng-term stewaeds of Honfonland s satursl and cultuead
FUSSHELLS,
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(e of the edstaie principles identified by CTDIR and other trusteusy B it new
developusent shauld necur on preyionsty-distchud arcas, not on undeve foprod Tt
i concelancs with LISHPA’s pringipie on reuse of Browalields as envgy parks, thy
CTUIR wetild be mueh inore smaenable 1o discusshing the NPL 300 Arca (east ot
Srevens Bivel.) oz o wnch mare suifable aren for redevelopnient, {hfoed s not piwe
fvge browtivkd: onty the sl 300 Arcads. The only nther indusiviad aren w
Fanford 1 within (he 200 Aren, a8 USDOE hae stated on lmwanorable occasions.
Thus, industrial developrent elsewhiore o the Tlanfort siie should be provluded.

The CTHR ix alse moving toward i ncrensud role as & supplicr of groen cnwrgy 1o
URDIO1, USIOLN by sot taking this seriousty, desphe memdates from LISHGE
Foadguurivts,

The ¢ THIR requests o miore reasoned diverssinn of epergy purks cusdior inehisitied
develupmiony, prrehase of bl renewable cagigy, wnd Jie LRBUOE com oppvoacht
hure fond e withopt flrtier hurming ipibsedd sises and vesourees, The (PUIR doex
vt fietiove tad ihis veemrved dapimg developnrent of the CLUP KIS

"i"r'm{}%"j i 9, 1855 ~ tia;y;;éa:, matitha v Walts Wai'i_ns ’{’r%hgfx.




Leo Bowman - Board of County Commissioners ; David Sparks
trict : . — Jounty Administrator
Shon Small ' BENTON COUNTY :
District 2 : o S _ Lovetta Smith Kelty
James Beaver ' o Deputy County Administrator
District 3

30 October 2012

Paula Call, NEPA Document Manager

United States Department of Energy - Ke{;hiand i}p&ratsans Office
Post Office Bax 850 ~ MSIN A2-15 '

Richland, Washihigton 99352 L

Re:  Propesed Conveyance of Land at the Hanford Site - Environment Assessment
Dear Ms, Cai%. ‘

Bentcn C{:un‘ty tS aware that thef ﬁapaz"zmaﬁz of Ehergy iDOﬁ} has mwnziy {:Oﬁéiﬁdéd 2
- preliminary scoping period as part of National Environmenal policy Act {Nﬁm} feqwremants
‘pefated 10 lands traasfer proposal that Benton County in'a party to. We would like to reaffirm
: cur support for that ;zmcess aﬁd offer some additi o nal tim:ughts

: 'Beator‘z Caunty isa parz t:f*the team that 450 mciuées our partners’ fmm the Cny of ﬁ;chianﬁ arzci
Bort of Banton,  sud 15168 by our d@stgnmed ”z;ommumty reyse prganization” .~ the Tri-City

' .-_i}eveiapmem Coungl {?‘R!tﬁt) ‘W are requissting the transfer of 1,641 acfas of the Hanford
site out of DOE ownership for purposes of private sector development. These would Hkely be
'iarga szzaie r&:sear«:ﬁ or inda&%nal uses, such as an “energy park” fcr example.

Benton Ceumy was a. coaperatmg agerzcy with DOE in the developmant of the Comprehenswe
Land. Use Plan {CLUP) during the 1990s. That tandmark collaborative venture identified the
southeastern corner of the Hanford Site as the most suitable location for future research and
“indassiial déveiepmem ‘We believe It is ime for the comniunity to start bringing these pians 10
fruition asour reglon migratés away from a dependence on Cold. War era Hanford misgions. The
community’s transfer request now under consideration représents less than 3% of the tand
identified in the CLUP for futnz‘e industrial development, :

ﬁ Suc%z iand trafzsférs are not without precedent at Han‘f{;rd The mmmumty has a long history of
putting land transferred out of DOE ownership to productive use. Since the’ EDE0s,
approximately 10,000 acras of farmer Hanford Sie pro perties have bean transferred 1o the Gty
and the Pori, who have collectively invested-more than $20 milfion in infrastructure. These
transfers anhd subseguent improvements have creatad value- atided assets that have been key in
sttracting large private sector operations that provide high guslity jobs and-bacome important
geonomic and sotial pillars in the community. '

-

PO, Box 191, Prosser, WA 992500190, Phone (509) 786-3600) or (809} TAE-3080, Fax {509) 786-5625
commissioners@oo benttn wa.us




We understand the NEPA process and the steps that you are iaking lo complete the
Environmental Assessment at this Hime, We realize that the process has many steps and takes
time. We appreciate the resources committed by DOE to undertake this project and our
opportunity to participate in the process. We are aware that you have been working with the
County’s Sustainable Development Coordinator, Adam J. Fyall, and he will continue to sarve as
our point of contact on the project, Thank you again.

Sinceraly,
BOARD OF COUNTY COMMISSIONERS

WW«—

i Beaver, Chairman

e City of Richland
Port of Benton
Tri-City Development Councll

RECEIVED
NOV 02 2012
DOE-RLCC



RICHLAND CITY COUNCIL, MS-04
Tolephone: (508) 842-7381
Fax {500} 0427379

wwchrichlandowaus

COctober 10, 2012

Ms. Paula Call, NEPA Document Manager

US Depattment of Energy--Richiand Operations Office
P.0. Box 550, MSIN: A2 -15

Richland, WA 89352

Dear Ms. Calls

More than any other City, Richland is directly impacted by decisions about the use of
the Harford site. As stated in my May 11, 2011 letter to Matthew McCormick, the City of
Richland and our other community pariners (Port of Benton, and Benton County)
strongly supports the request to transfer 1,641 acres at the South end of the Hanford
Site to our Community Reuse Organization {CRO). The Tri-City Development Council
(TRIDEC) intends to use this land for the establishment of an energy and industrial park
which will help to create replacement jobs for those lost as DOE's cleanup mission is
completed. The City is pleased to see the Depariment of Energy proceeding with an
environmental assessment (EA) to evaluate any potential effects of this action. The Gity
of Richiand believes the proposed scope of the EA is appropriate and further wishes to
enter the following comments into the record:

« DOE - Richland's Comprehensive Land Use Plan {CLUP) for the Hanford site
designates less than 10% of the Hanford site for industrial development. The
community's transfer request represents less than 3% of the land identified in thae
CLUP for future industrial development.

s The land requested is either zoned industrial use within the City of Richland’s
Urban Growth Area or included in Benton County’s Land Use Plan. The property
is highly accessible and adjacent to water, sewer and electrical infrastructure.

s The community has a long history of putting land transferred from DOE to
productive use. Since the mid-1860's, approximately 16,000 acres of former
Hanford land have been transferred in several parcels to the City of Richland or
the Port of Benton. These two entiies have invested more than $20,000,000 in
infrastructure and improvements. The economic benefits of these transfers are
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+ easily identified when you look at the companies that have been atiracted to
these transferred lands: Battelle/PNNL, AREVA, PermaFix, AT! Alivac Special
Fetals, Energy Northwest and many other excellent companies are located on
this land.

» TRIDEC and the Mid-Columbia Energy Initiative (MCEI) have marketing plans
and matedals underway to market this property {0 new industry — green
industry. MCEI is working closely with the Washington Clean Energy Leadership
Councll, and other state and regional energy commitlees 1o provide the
opportunity for an Energy Park at Hanford.

s The land is needed to atiract large employers who have the alility to invest
millions and perhaps billions of dollars in new facilities. This private invesiment
will however only happen if the property can be purchased when they are ready
to move. They are not interested in leased land and will not wail a year or more
1o get the OK to procesd.

Thank you for this opportunity to participate in this public process. The proposed
transfer is very important to the economic stability of this community. Please add the
City of Richland to your contact list and keep us informed as the process procesds.
Also, Richiand would be happy to provide any City data that may be helpful in
completing your studiss. Richland’s Business and Economic Development Manager,
Gary Ballew (ghallew @clrichland wa us - 509.942.7763) will serve as our point of
contact for this project.

Skncerely -

¢¢ Richland City Coungil
Cindy Johnson, City Manager
Robert Hammond, Energy Services Director
William King, Deputy City Manager Community and Development Services
Gary Ballew, Economic Development Managet
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LS. Department of Energy

Richland Operations Office

c/o Paula Call, NEPA Document Manager
P.0. Box 330, MSIN: A2.15

Richland, WA 99352

Submiited Via Email t0: landeonveyanceEA Gl gov

RE: NEPA Scoping Comments on DOE's Proposed Land Conveyance at Hanford

U8, Department of Energy:

Columbia Riverkeeper (Riverkeeper) submits these comments regarding the US.
Department of Energy’s {(DOE) proposal to convey roughly 1,641 acres of the Hanford Site to
the Tri-City Development Council {TRIDEC) for future development. See DOE Notice of Intent
to Prepare an EA for Hanford Land Disposal (hereinafter “DOE Notice™), 77 Fed. Reg, 38,112
(Sept. 19, 2012). TRIDEC plans to develop and site a nuclear power plant and/or nuclear fuel
generation operations at site. In turn, the scope of DOE’s National Environmental Policy Act
(NEPA}) analvsis for the land conveyance must include the effects of TRIDEC’s planned new

auclear development,

Riverkeeper is deeply invested in clean water, strong salmon runs, and healthy
communities. Our organization represemts over 3,000 members 1n Oregon and Washington and
regularly comments on decisions impacting Hanford and the Columbia River. Bevond the
seoping process, Riverkeeper opposes the proposed land conveyance because of the
environmental impacts that would result, and because the conveyance is essentially a give-away
of public land 1o private corporations. Hanford is the focus of intense, publicly-funded clean-up
eiforts that will continue for the foreseeable future. Conveying these lands to private industry for

iess than fair market value is not in the public interest.



More broadly, Riverkeeper supports a ‘clean-up first’ approach at Hanford to pratect the
Columbia River and the economic and ecological health of downstream communities. Hanford
is widely recognized as the most contaminated site in the Western Hemisphere, and radioactive
pollution is actively leaching into the Columbia River. Cleaning up Hanlord’s radicactive legacy
is 2 monumental task, and only about one-third complete. Until the entire Hanford Site is clean
and safe, DOE should not engage in side-projects that detract from DOE's conservation and

restoration mandate.

L DOFE’s propoesed land conveyance counld lead to new nauclear development.

TRIDEC intends to attract and site a nuclear power plant and/or nuclear fusl generation
facilities on the land that DOE would convey. TRIDEC’s request that DOE convey 1,641 acres
at the Hanford Site pursuant to 10 CFR, § 770 (hereinafter the “Proposal” or “TRIDEC’s
Proposal™) explains that TRIDEC would develop an “Energy Park” on the land. Proposal at 5.
While the Proposal is somewhat vague, TRIDEC is actively recruiting af leasi one nuclear
facility for the Energy Park. TRIDEC is courting AREVA Corporation to construct a “$2.5
billion gas centrifuge plant” in the Energy Park. Proposal at 6. As DOE is almost certainly
aware, a ‘gas cenirifuge plant’ is a Uranium earichment facility—meaning that AREVA would
be refining and generating new nuclear material, TRIDEC also claims to be recruiting “a foreign
clean energy manufacturer” for the Energy Park. Proposal at 6. Riverkeeper is concerned that
“clean energy manufacturer” means ‘nuclear power plant;’ especially because TRIDEC's
Proposal differentiates between “clean energy” and “renewable energy” such as solar and bio-
fuels. See Proposal at 6. Though the Proposal could be more explicit, it demonstrates
TRIDEC’s intent to locate nuclear enrichment and/or nuclear power generation facilities on the
land DOE would convey.

Even if TRIDECs plans for new nuclear development were uncertain, NEPA compels
DOE find out exactly how TRIDEC would use the conveyed land. The Ninth Circuit long ago
explained that NEPA imposes “an affirmative duty” on a federal agency disposing of land “to

receive assurances of the plans of the private developer prior to the [conveyance].” Nar'l Forest

at Hanford.

Columbia Riverkeeper Comments on Hanford Land Disposal NEPA Scoping
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Preservation Group v. Butz, 485 F.2d 408, 412 (9th Cir. 1973), In short, “ignorance” by a
federal agency of “the plans the private party may have for the land” will not excuse NEPA
compliance. Jd. Thus, if DOE feels that TRIDEC’s Proposal does not explain whether the land
at lssue would be used for new nuclear developrent, DOE has an affirmative duty to seek

clatification and assurances from TRIDEC,

Additionally, 10 C.F.R. § 770.7(a)1)(i1}, which governs DOE land transfers, requires
TRIDEC to explain the “infended use” of the real property to be transferred. TRIDEC's
explanation of how the land would be used is unacceptably vague, and states only that the use
would be “industrial.” Proposal at 4, 5. To comply with 10 CER. § 770.7(){(1)(1)), DOE must

seek further information on how TRIDEC and/or its partners would use the land.

18 DOE must analyze the environmental impacts of new nuclear facilities and
other industrial development,

As DOE acknowledges, any NEPA analysis of the proposed land conveyance must
discuss the environmental effects of “the probable future uses of [the] lands. . . " DOE Notice,
77 Fed. Reg. 58,112, When a federal agency conveys land to a private party, the Environmental
Assessment (EA) or Environmental Impact Staternent {EIS) for that action must analyze the
environmental impacts of any resulting private development on the conveyed land. See Nar'l
Forest Preservation Group v, Buiz, 485 F2d at 411-12; Cor. for Biclogical Diversity v. U4,
Dep’t of nterior, 623 F.3d 633, 64546 (9th Civ. 2010); W, Land Exch. Praject v. US. Bureau of
Land Mgmt., 313 F.Supp.2d 1068, 1088-90, 1094 (D, Nev. 2004}, To comply with this
mandate, DOF must assess how TRIDEC’s proposed development—especially new nucleat
facilities—would impact the human envitonment, Additionally, DOE’s EA or EIS must analyze
the direct, indirect, and cumulative impacts of the proposed action (f.e., conveying 1,641 acres)
and the “several” additional conveyances that TRIDEC will request in the future. Proposael

Caver Letter from Carl Adrian.

The large-scale industrial development that TRIDEC proposes would have extensive
environmenta] impacts. New industrial development near the Hanford Reach and the Tri-Cities
would result in noise, light, and air pollution, and increased stormwater discharges to the

Columbia. DOE must analyze how these additional sources of pollution would impact the local
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environment and public health. Additionally, many industries (like the proposed solar and bio-
fuels power plants) consume large amounts of water or use water o cool their facilities. Where
would such water come from and where would it be discharged? Conveying the land to private
corporations would also make future clean-up of this area more difficult. For example, DOE’s

decision to convey land would siphon agency resources away from Hanford's urgent clean-up

mission,

TRIDECs Proposal calls for an Industrial Development and Energy Park, and
specifically states that TRIDEC is trying to atiract new nuclear facilities {as explained above), as
well as solar and bio-fuels power plants, Proposal at 6. DOE’s Notice, though proposing to
analyze the “reasonably foreseeable” impacts of dovelopment, states that DOE will analyze the
impacts of “warchousing and distribution; research and development; technology manufacturing;
food processing and agriculture; and ‘back office’ (i.c., business services).” DOE Notive, 77
Fed. Reg. 38,112, DOE is apparently pulling this list from a report by one of TRIDEC's
consuliants suggesting potential development opportunities. See Proposal, Attachment 7. DOE
must analyze the impacts of the development that TRIDEC is getually proposing: new nyclear

facilities and other power generation, in addition to other uses.
a. New nuclear development is an indirect inpact of the land conveyance.

The environmental impact of TRIDEC’s proposed nuclear development would be an
“indirect” impact of DOE’s land conveyance, within the meaning of the NEPA regulations. See
40 C.FR. § 1508.25(c)(2). Thus, DOE’s EA or EIS must analyze the envirenmental impacts of
TRIDEC’s proposed nuclear facilities. “Indirect” impacts are the impacts of a proposed project
that occur later in time but are still “reasonably foreseeable;” indirect impacts include “induced
changes in the pattern of land use . . . 7 40 C.F.R. § 1508.8(b}); see also Save the Yaak Comm. v.
Block, 840 F.2d 714, 720 (9th Cir. 1988} (explaining that the duty to analyze indirect impacts
applies in EAs as well as EI8s). In W. Land Exch. Project v. U.S. Bureau of Land Mgmi., the
court held that the environmental impacts of private development following a conveyance of
federal land were ‘indirect’ impacts of the conveyance for NEPA purposes, 315 F.Supp 2d at
1088-90. Accordingly, the court ordered the federal agency conveying the land to analyze the

environmental effects of the resulting private development in the EIS for the land conveyance.
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Id. Granting TRIDEC’s request would cestainly “induce{] changes in the pattern of land use . .,
7 See 40 C.FR. § 1308.8(h). Moreover, constructing new nuclear facilities is at least
“reasonably foreseeable” given that TRIDEC is actively recruiting and planning 10 site such
facilities on the conveved land. Id.; Proposal at 6. New nuclear facilities would be an indirect
effect of the proposed land conveyance, and their environmental impacts are therefore within the
scope of DOE’s NEPA analysis.

b. New nuclear development is part of the land conveyance s cumulative impact.

An FA or EIS must also analyze the camulative impact of the proposed project. 40
CER. § 1508.25(c)(3); see also Save the Yauk Comm. v. Block, 840 F.2d at 720, “Cumulative
impact” is the environmental impact of the proposed project when added to the impacts of “other
past, present, and reasonably foreseeable future actions,” even if a federal agency is not involved
in those other actions. 40 C.F.R. § 1508.7 (emphasis added). In W, Land Exch. Projectv. US
Burean of Land Memt., the court held that private development following a federal land
conveyance was a reasonable foreseeable future action, and therefore part of the conveyance’s
cumulative impact. 313 F.Supp.2d at 1088-90. Censtructi ﬁgmw nuclear facilities on the land
DOE would convey is similarly a ‘future action,” even if DOE has no jurisdiction over the
construction after it conveys the land. Additionally, the construction of nuclear facilities is
‘reasonably foreseeable’ because TRIDEC is actively trying to locate new nuclear development
at the site. See Proposal at 6. Pursuant to 40 C.F.R. § 15308.25(c)(3), DOE's EA or EIS must

therefore analvze the environmental impacts of the new nuclear facilities TRIDEC proposes.

111,  DOE cannot satisfy NEPA for the proposed land conveyance by tiering
to the EIS for the Hanford Comprehensive Land Use Plan,

DOE should not tier to the outdated Hanford Comprehensive Land-Use Plan
Environmental Impact Statement (HCP EIS). DOE issued the HCP EIS and Record of Decision
in 1999. 64 Fed. Reg. 61,615 (Nov. 12, 1999). Together, the Record of Decision and the HCP
BIS form the Hanford Comprehensive Land Use Plan, which is essentially a zoning plan for the
Hanford Site. ROD at 2. The HCP EIS did not analyze land disposal ar conveyance because
“[1}and transfer is a complicated and separate process from the [Hanford Comprehensive Land
Use Plan] ... " HCP EISat 1-3. DOE, therefore, cannot tier to the HCP EIS because the HCP
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EIS acknowledges that land conveyances are outside its analysis. Even tieri'ag to the HCP EIS
for background information on Hanford is inappropriate because the HCP EIS is over a decade
old. In short, DOE cannot use tiering to address the impacts of conveying land to TRIDEC
because the HCP EIS did not analyze land transfer, let alone TRIDEC’s proposed uses of the
land. HCP EIS at 1-3; see also 40 C.F.R. § 1502.20 (NEPA regulations discussing tiering).

IV.  DOE must prepare an EIS to analyze the impacts of conveying land at
Hanford.

DOE’s proposed land conveyance is a major federal action with significant
environmental impacts, necessitating an EIS. NEPA requires an EIS whenever substantial
questions exist about whether a project may significantly degrade the environment. Native
Ecosystems Council v. TLS. Forest Service, 428 F.3d 1233, 1239 (9th Cir. 2005); see also 42
U.S.C. § 4332(2)(C). The Ninth Circuit has explained that “{t}his is a low standard.” Cal.
Wilderness Coal. v, U8, 631 F.3d 1072, 1097 (9th Cir, 2011). Given the large amount of land
DOE would convey, and the potential for extreme environmental harm associated with nuclear
development, DOE’s proposal is a major federal action for which DOE must prepare an EIS.
Federal agencies have prepared EISs to analyze the impacts of land transfers that are relatively
minor compared to TRIDEC’s request. For instance, the U.S. Army used an EIS to study the
impacts of selling the 78-acre Stratford Army Engine Plant. Town of Stratford v. Federal
Aviation Admin., 285 F.3d 84, 87 (D.C. Cir. 2002). Similarly, the U.S, Navy conpleted an
Environmental Impact Statement to lease and develop office space on federal land in downtown
San Diego. San Diego Navy Broadway Complex Coalitionv. U.S. Dept. of Def,, No. 11ev0134
IM{WMc), 2012 U S, Dist. LEXIS 149520, at *4-*5 (S.D. Cal. Oct. 17,2012). The threshold
for preparing an EIS is “low.” Cal. Wilderness Coal. v. US,, 631 F.3d at 1097, The prospect of
new nuclear generation and/or enrichment facilities along the Cotumbia River clearly raises
“cubstantial questions” as to whether the DOE's conveyance “may” significantly degrade the -
environment. CF. Native Ecosystems Councilv. U.S. Forest Service, 428 F 3d at 1239, DOE

must prepare an EIS,

The NEPA regulations list ten factors for evaluating whether a project’s impacts—

including indirect and cumulative impacts-~may be significant, requiring an EIS. 40 CF.R. §

Columbia Riverkeeper Comments on Hanford Land Disposal NEPA Scoping
Oictober 19, 2012
Page 6of 2



1508.27(b). The presence of just one of these factors can necessitate an EIS, Ocean Advocates
v. U8 Army Corps of Engineers, 402 F.3d 846, 865 (Sth Cir. 2005). The factors include:

- The degree to which the project affects public health or safety.

- The degree to which the project’s possible effects involve unigue risks.

- The project’s proximity to ecologically critical areas.

- The degree to which the project may affect endangered species or critical habitat.

40 C.F.R. §§ 150827(0)(2), (3), (5) & (9. The above intensity factors would apply to the

construction of new nuclear faciities at Hanford.

The proposed land conveyance’s impacts, including new nuclear development, are
‘significant’ because they involve unique risks and have the potential to endanger public health
and safety. See 40 C.F.R. §§ 1508.27(b)(2) & (5). Hanford’s toxic legacy and the recent
Fukushima nuclear disaster in Japan demonstrate that nuclear techniofogy is uniquely and
inherently rigky and poses grave threats to public safety. Lack ofa meaningful plan for
disposing of the incredibly dangerous and long-lived nuclear material that TRIDEC’s facilities
would generate further compounds these risks. TRIDEC’s proposal poses unique and SErious
risks for the local community and everyone who lives downstream and downwind of the Hanford
site. Pursuant io 40 C.FR. §§ 1508.27(b)}2) & (5}, DOE must prepare an EIS.

The impact of DOE’s proposal is also ‘significant’ because the Hanford Reach, adjacent
to the conveyance, is an ecologically critical area that supports endangered salmon and steglhead.
See 40 C.F R, §8 1508.27(b)(3) & (9). The Hanford Reach is the last free flowing, non-tidal
stretch of the Columbia River. Presidential Proclemation establishing the Hanford Reach
National Morument, Proc. 7319 (June 9, 2000). The Hanford Reach contains some of the most
productive salmon spawning habitat in the Northwest, and approximately 80 percent of Upper-
Columbia River Fall Chinook spawn therg. /d, Additionally, endangered Upper-Columbia River
Spring-run Chinook and threatened Upper-Columbia River Steethead inhab it the Hanford Reach
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adjacent to the proposed land conveyance.” The Hanford Reach is designated critical habitat for
these listed species.” The potential impacts of more than a thousand acres of new industrial
development next to the Hanford Reach range from puclear contamination to increased
stormwater discharge into the Columbia. Such impacts would disrupt the unigue ecological
qualities of the Hanford Reach and harm endangered salmonids and their critical habitat,
Accordingly, DOFE should prepare an EIS pursuant to 40 CFR. §§ 1508273 & (9).

V. DOE must consult with NMFS and USFWS regarding impacis to
threatened and endangered species and designated critical habitat,

DOE must comply with Section 7(a)(2) of the Endangered Species Act (ESA) because
threatened and endangered species and critical habitat may be present in the action area. The
action area for ESA purposes includes “all areas to be affected directly or indirectly by the
Federal action and not merely the immediate area invoived in the action” 50 CFR. §402.02
{emphasis added). The Hanford Reach, adjacent to TRIDECs proposed Industrial and Energy
Park, contains ESA-listed salmonids and designated critical habitat.? The Hanford Reach is
within the ESA action area because TRIDEC's proposed industrial and nuclear development
would very likely impact the Columbia River. Accordingly, DOE should initlate Section 7
consultation by conplying with 50 CFR. §§ 402.12(¢) & (d).

V. Conclusion

Riverkeeper is deeply concemed by the prospect of new nuclear facilities at the Hanford
Site and opposes DOE’s proposal to give away public land that the public is paying to restore.
Until the Hanford Site is clean and safe, side-projects like the proposed land conveyance only
detract from DOE’s critical clean-up mission. DOE should put all available resources toward

eliminating the radioactive and toxic threat to the Pacific Northwest’s people and the Columbia
peop

P NMES Degision maintaining Upper Columbia River Spring-run Chinook Endangered siatus, 70 Fed, Reg. 37,160,
37,163 (June 28, 2005Y; NMFS Decision Listing Upper Columbia River Steethead as Threatened, 71 Fed. Reg. 834
{fan. 3, 2006}

Y NMES Critieal Habitat Designation for 12 Evolutionarily Significant Units of West Coast Salmon and Steelhead,
70 Fed, Rep. 52,630, 52,733, 52,760 (Sept. 2, 2005).

70 Ped, Reg. 37,160, 37,163; 71 Fed. Reg. 834; 70 Fod, Reg. 52,630, 52,733, 52,760,
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River ecosystent. Riverkeeper will continue to participate in DOE’s NEPA process and other

administrative decisions related to the proposed land conveyance,

Sincerely,

Miles Johnson
Clean Water Attorey, Columbia Riverkeeper
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625 Manon SUNE

Salews, OR 87300-3737

Phone: (503) 378-4040

Toll Free: 1-800-221-8035

October 18, 2012 FAX: (503) 3737606
wiww Oregongov/ENERGY

Oregon

Iohs A Kitzhaber, M1, Governor

Paula Call

NEPA Document Manager

11.S, Department of Energy, Richland Operations Office
PO Box 550, MSIN AZ2-15

Richland, WA 88352

Dear Ms, Call;

Thank you for the opportunity to offer comments on the U.S. Department of Energy’s (DO}
Notice of Intent to prepare an Environmental Assessment for the proposed conveyance of
Hanford land, For the most part, the State of Oregon does not intend to insert ftself in
discussions about future use of Hanford land, However, in this instance, there are several issues
which we believe should be considered as DOE moves forward with its Environmental
Aszessment,

Under federal law, DOE appears to have considerable latitude in terms of the conditions on
which it may transfer, lease or sell its Jand for economic geveloprnent use, 10 CFR 770.8 states
that DOE “generally attermpts to obtain fair market vaiue for real property transferred for
economic development, but DOE may agree to sell or lease such property for less than fair
market value.”

it is pur understanding that DOE does nat have Congressional authority to lease or sell the fand
and use the proceeads from that action for Hanford Site cleanup. Giventhe need for additional
cleanup funding, that would seem the most logical method in which to proceed.

We strongly encourage that DOE explore methods {through the Environmental Assessmeant or
through other means, as necessary) to gain that authority, and then proceed with a process of
land convevance {selling or leasing the land at fair market value} which can best benefit the
Hanford cleanup. We simply do not see how the public interest is served hy giving the fand
BWRY.

Secondly, as a Natural Resource Trustee, sithough habitat quality of the lands under
consideration is not particularly high, there may be threatened or endangered bird species
ysing these or adjacent lands that could be adversely affected by development. The



Environmental Assessment should look in detail at habitat utifization and potential adverse
consequences of both land conveyance and the development that would follow.

Furthermore, since development would fikely occur independently for several parcels of land,
mitigation would consequently be plecemeal and of limited effectiveness. Accordingly, we urge
that mitigation be planned and implemented as one action for the entire parcel, regardiess of
when and in how many pieces the land is eventually developed. Any transfer of Hanfard land
from DOE, or development of land if ownership is retained by DOE, incrementally limits future
options for DOE to conduct restoration actions to offset NRDA lability. We urge DOE to
carefully consider those limitations prior to any transfer of ownership or any development of
the subject lands,

Finally, considerable contamination resides in the soll and in the groundwater adjacent to lands
that are proposed for transfer {in the 300 Area and adjacent to the 300 Areal. Further, much of
the contamination is potentially down-gradient from land that could be transferred. There may
also be contamination as well in some of the lands proposed for transfer, We strongly
encourage that as DOE moves forward with this process, that it restricts land use that would
require irrigation, including the installation of lawns, as that water ceuld remobilize
contaminants in the soil and move them towards and into the Columbia River.

If you have any questions about our comments, please contact me at 5(13-378-4906.

Sincerely,

Vi

Ken Niles, Administrator
Nuclear Safety Division




November 7, 2012

s, Patta Call, NEPA Document Manager

U§ Dapartment of Energy — Richland Operations Dffice
PO Box 550, MSIN: A2-18

Richland,/ WA 99352

Dear Ms. Call,

The Port of Benton and our other community parthers {City of Richland, and Benton County)
strongly support the requestto transfer 1641 acres at tive South end of the Hanford Site via our
Community Reuse Organization {CRO).  The Tri-Clty Development Councll (TRIDEC] and the
partners intend to-use this land for the estabiishment of an energy and industrial park whichwill
felp to create replacement }ohs for those fost 55 DOE's sleanup mission s completed. The Port
is pleased to see the Dapartment.of Energy praceeding with-an environmental assessment {(EAY
to evaluate any potential effects of this action. The Port believes the proposed scopl of the BA s
appropriate ard further wishes to enter the following comrments into the record!

» DOE-Richlarmd’s Comprahensive Land Use Plan {CLUP] for the Hanford site: designates less
than: 10 % of the Hanford site for industrial development. The (ormmunity’s: tanster request
represents less than 3% of the Jand identified in'the CLUP for futuré industrial
gdeveloprment. :

¢ The land requested s either zoned industrial use within the-City of Richland’s Urban
Growth Boundary or included In Benton County’s Land Use Plars. The property is highly
accessible and adjscent 1o water, sewer, elactrical infrastricture,

*  The community has a'long history of putting landtransferrad feom DOE to productive use.
Since the id-1960's some 10,000 acres of former Hanford land have been transferred, in
several parcels, to-the City of Richl nd or the Poft.of Bentoh, Thesé two eritities have
invested more than $20,000,000 in infrastructure arid. improvements. The gconomic
henetits of these transfors are easily identified when you look atthe companies that have
Heen attracted 1o these transferred lands:  Energy Sol utions, Richland Speciatty Extrusion,
fntermech , and mafy other exceﬁenz companias are tocated on thisfand.

s TRIDECand the Mid-Columibia Energy initiative (MCE!) have marketirg plans and materials
gnderway 1o market this propertty to new industry,. MCELs wiorking closely with the
Washington Clean Energy Leadership Coundl, avid otherstate ard regivnal energy
committess 1o provide the opportunity foran Energy Park gt Hanford,

3100 George Washington Way - Richland, WA 99354 +(508) 375-3060 Fax: (509) 3755287



s Theland s necessary to atiract %a'rga_empioxgerswha have tite ability to invest new faciiites
and create jobs. This private investmentwill howaver only happen  the property can ke

developed whan they are ready to move, Theyare hot interosted in DOE leased dndand
will riot-walt a yesr or move to get the DKo proceed,

Thank you for this opportunity to participate in this public process. The proposed transfer is
very important 1o the economic stability and diversification efforts of this commuriity. Please
sdd the Port of Benton to your contact ist and keep usinfo rred s the process proceeds,

'Presidént, Portof Benton Lommission

Ce port of Benton Commission and Counsel
Seott . Kelier, PPM Executive Diractor
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BEpom: J_Q_h_ng,(m.l ........................................ : lon behalf of charles K. Iphnson

[chuck@oregonpsr.orgl

sent: Friday, October 19, 2012 12i157 PM

To! Apand Conveyvance EA

subject: scoping period for the gnvironmental Assessment for the Proposed
conveyance of tand at the Hanford Site

ocrober 14, 2012

vs. Paula call,

NEPA Document Manager

y$ pepariment of Energy - Richland operations office PO Box 550 MSIN AZ-15
richland, WA 99352 By Email: landconveyancefa@rl.doe.gov

Dear Ms. Call,

on behalf of the Oregon and washington Chapters of physicians for social
Responsibility, I make the following brief comments with regard to the
proposed conveyance of land for industrial purposes at the Hanford site:

1) conveyance should prohibit future activities within the lands conveyed from
adding further burden of radicactive or chemical waste to the Hanford site -
this 15 in accordance with the intention and spirit of the Tri-Party,
agreement, which designatas Hanford as a cleanup site, not a production site,
with regard to radiocactive or chemical materials. A nuc¢lear power plant or
plants would signifﬁcant?y add te the immediate and long-term waste burden of
an already overburdened site and should, therefore, be off the table.

2) conveyance shoyld require full regulation by the washington State
pepartment of Ecology under separate and new permittin% and a full set of
state hearings as agpropriate for any new facility or facilities proposed for
the newly reopened lands.

we will watch with interest the decisions of the US Department of Energy and
Tri-Dec as this convevance proceeding goes forward and will respond to your
decigtons accordingly, should we deem 1t necessary 1o do so. wWe have enjoyed
a good working relatignship with the US DOE and those supporting economic
development in the Tri-Cities in recent years as we have focused on how best
to clean up an extremely contaminated site. It would he a major step
backwards to reopen regional conflicts over nuclear energy and the inevitable
contamination resulting from it once again and we urge you to think of that as
your weigh your decisions with regard to land conveyance.

Sincerely,

Charles K. Johnson

pirector, Joint Task for on Nuclear Power Oregoen & washington physicians for
social Resgensﬁbw?ity

812 SW washington Street, Suite 1030

portiand, OR 97205

chuck@oregonpsr. org

cell [ .
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nesds to correct the wrongs of the past and at a minimum conduct “face to face” consultation with
the Yakama Nation, As such, the Yakama Nation requests govemmeni-to-government consultation
with the Department of Energy to discuss this important matter.

The Yakama Nation also has concerns on how the traditional cultural property (TCP} study will
be carried out. Generally contractors do not consult directly with Tribes, rather consultation is
cartied out directly between the Federal agency and the Tribes. A comprehensive and good faith
effort for TCP studies must nclude Tribal input. TCP studies must consist of interviewing tribal
members familiar with the area through first-hand knowledge or oral history. Only the people
who place cultural significance on an ares are able to identify itand speak of its significance.

Thank you for your time and attention. Please contact Philip Rigdon, Department of Natural
Resources Deputy Director to assist with arranging a government-to-government meeting.
Mr. Rigdon can be reached at (509) 865-5121 . 4655 or at prigdon@yakama.com.

Sincerely,

Yakama Nation Tribal Council

Ce

Warren Spencer Vivian Babs George
Sam Jim, Sr. Stella Washines
Phillip Rigdon Tom Zeilman

Kate Valdez Rob Whitlam

Rteve Rigdon Ruth Jim

Russell Jim Marlene Shavehead
Mona Wright Paula Call

Administrative Record
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From: Bixler, James W [iim.bixler@pnnl gov]

Sent: Friday, October 19, 2012 11:00 PM

To: Aland Conveyance EA

Subject: Comments from PNNL regarding the proposed land transfer

The foltowing are some general comments from PNNL regarding the EA for proposed conveyance of land at the Hanford
site. i vou have any guestions/comments, then please respornd to this email

Overall, PANL favors this land transfer in that it is a positive step in the support of growth and development in the Trh
Citips. And, also we belteve It will be complemantary to PNNUs efforts to commercialize DOE Technologies. With making
this property available, technologies developad at PNNL can be readily demonstratad, manufactured, and/for implernented
niearby, which will increase the likelihood of sucressful commerclalization and serve to diversify the Tri-Citles economy In
the wake of Hanford cleanup. Additionally, it would be expected that the new industries angd businessses established and
incated on this property would be compatible with PNNUs current and future programs, work, and facilities, and to the
extent any potential impacts resulted then appropriste zoning/restrictions and Iand use would be warranted. Again, this
proposed conveyance of land action at the Hanford Site s an excellent step in right direction to enhancing growth,
development, and the economy in the Tri-Citles, andin general PNNL whole-heartedly supports the proposed action,
Thanks for the apportunity to provids some comments,

Thanks. Nim

Jim Bixler

Facility Strategic Planning Office
Facilities & Operations Directorate
Pacific Northwest National Laboratory
4072 Batielle Boulevard

P.0O. Box 999, MSIN 12-33
Richland, WA 98352 USA

Tel: 509-371-7755

§ |

Fax: 809-371-7049
fimLbixier@pnnl.qov
www.pnni.gov
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X6 groms o c m;s...@_aﬁb_.{ehﬂgdwa_m_._._ ______________________________ |
Sent: Thursday, October 18, 2012 5:25 PM
To: At and Convevance EA
Subject: Hanford

{ am concerned that all precautions must be faken 1o protect the environment, and the public from the
effects, when debating land use of the Hanford site, with all the mixed anuclear waste. Please Take
Care ! Sincerely,

Mary Daub

(b)(6)

chrisdaud] | (b)(6)
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From: Jeanne Raymond [raymondj@peak.org]

Sent: Monday, October 08, 2012 5:53 PM

To: ~pOE

Ca HANEORD-INFO@LISTSERY.WA.GOV; Aland Conveyance EA

Subject: Re: Fact Sheet for Public Scoping Period on Environmental Assessment for

Proposed Convevance of Land at the Hanford Site
importance: High
DOE: Hanford Proposed Conveyance of Land

As one of the early concerned citizens who rallied for, and supported, legislation to ¢lean up the Hanford
Nuclear Reservation Site, | am now concerned that more nuclear industry is being proposed for land that
is being considered for "Conveyance of Land". 1 am unconditionally opposed to any "new nuclear”
technology or “new" nuclear energy plant on this land. Nuclear energy is NOT renewable, sustainable,
green energy.

We who fought for the cleanup of Hanford, realized that there would be many jobs created in order to
fulfill that objective. Now that the cleanup is being completed, it would be a betrayal of the trust, if it
was put back into nuclear use and production. Nuclear energy is NOT green manufacturing. We
considered the cleanup of Hanford analogous to forging weapons into ploughshares. I object to the
transfor of this land for any nuclear manufacturing, or weapons manufacturing use. I object 1o the
transfer of this land for any military purpose or for any nuclear energy plant production manufacturing.

Furthermere, I object to the following clause, because any hazardous substance or
contaminant resulting from activities by DOE or from the city of Richland, or any corporate
or individual responsible must be held accountable for that contammaton.

CGINEEY $.0) 0

TRIDEC dpes request indemnification against claims based on the possible release or
threatened release of a hazardous subsiance or poliutant or contaminant resulting from DOE
activities.

Sincerely,
Jeanne Raymond
Caorvallis, Oregon

On Oct 3, 2012, 51 3:23 PM, ~DOE wrote:

This is a message from the U.S. Department of Energy
Please mark your calendars to attend the upcoming public scoping meefing Jor the

Environmental Assessment for Proposed Conveyance of Land at the Hanford Site

October 10, 2812

file:/HiC: TsersD0 74399/ AppData/Local Microsoft/ Windows/ Temporary%201nternet?20... 172272013
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5:30 p.m. — 6:30 p.m. Open House
5:30 p.n. — $:30 p.m.  Meeting
Rightand Public tibrary
955 Northgate Drive
Richiand, Washington

The U.S. Department of Energy - Richland Operation Office is preparing an Environmental Assessment
to assess the potential environmental impacts of conveying approximately 1,641 acres of Hanford Site
land designated for industrial uses in the Hanford Site Comprehensive Land Use Plan. "The term
“convey” means potential transfer, lease, easement o1 combination of such actions, We invite your input
during a 30-day public scoping period from September 19 - October 19, 2012, Please join us to learn
more about the project during a public scoping meeting October 10 at the Richland Public Library, 955
Northgate Drive, Richland, Washington. The meeting will include an open house from 5:30-6:30 p.m.
and project overview presentation at 0:30 p.m,, followed by a question-and-answer period and
opportunity for individuals to give formal written or oral comments,

For mote information on this proposed action, please contact Paula Call at 509-3 76-2048 or send an
email fo landconvevanceEA{@rl doe.gov

Auached is a fact sheet developed to support the public scoping peried.

Below are links that will take you to the Federal Register Notice of Intent and more information about
the project.

September 19, 2012 Federal Register Notice of Intent To Prepare an Environmental Assessment
{EA} for the Proposed Conveyance of Land at the Hanford Site, Richland, WA
hitp:/fwww. hanford.gov/files.cfm/Hanford NOLpdf

TRIDEC proposal
hitp:/ftridec.org/images/nploads/770%20%20-%246 1 11%20Revised%20F inal%20(Including %
20W A %208 tate%20Le0)%20(Reduced %208ize). pdf

<ConveyanceEAScopingFact Sheet.pdf>

file-//ICUsers/iD074399/ AppData/Local/Microsoft Windows/T emporary%20Internet%20...  1/22/2013
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I 2 5>} 31 YO Kazin._.ﬁngsg;:gm..l ....................................................................... . |
Sent: Friday, October 18, 2012 6:15 PM
To: ~iand Conveyance EA '
€ Hanford@ecy.wa.gov; gerry@hoanw.org; kevin@hoanw.org; info@gzeenter.org
Subject: Commaents on Scaping for proposed fand conveyance

First, this conveyance of land has been planned for some time and [ den’t think any comment or
observation I may have will make much difference in what has already been sct in motion, but 1 will state
my concerns and questions as a citizen of the US and state of Washington.

I've been reading many books on the area and now understand that the scientists knew the consequences of
creating so much nuclear waste. 1 believe they realized that once set into motion, this would spowball into
un-ending nuclear waste and contamination of the land, air and water. 1 believe that the staff members of
the DOE, my state's Department of Ecology and the EPA making decisions about land conveyance must
take responsibility for any harmful effects or consequences.  You know the history of this land well.

1. This area has continued to be a dumping ground for other nuclear waste such as the recent FONSI
by the Navy and DOE to bring the USS Enterptise nuclear reactors around the Olympic peninsula,
along the Washington coast and through the Columbia corridor to Benton where they will be
transported by land through to the Trench 94. From what I can see on their map, it looks as if this
will be transported through the land that is being considered for conveyance. Is this the case?

2. If you are really going to do a study, then a map of all the waste materials of various kinds needs to
be clearly outlined and how this waste will not affect Jand that the DOE wants to convey to the by
lease or sale. | believe there is a disclosure law in the state that requires a full report of the
conditions of the property upon conveyance. _

1. There are constant notices for scoping and actions regarding the storage and cleanup of the area.
What is the specific use of the land that will be conveyed? Will there be restrictions and limitations
of the lands?

4. ‘What other proposed and current actions affect this area - its proximity to contamination from
storage and clean up? '

5, How will you protect the area from further contamination?

1 will appreciate your consideration of my comments and look forward to answers of my questions.

Please place this brief Jetter in the record.  Miracles will never cease - I am still in the date of 1671572012,
EVER ONWARD!

k.arin Engstrom

To write, to make art and film, to work as a journalist or an educator can be a radical act, one that blurs the
lines between action and contemplation by employing ideas as tools to make the world as well as
understand it,

Rebecea Solnit Our Storied Future, ORION, January 2008

file: /1iC/Users/h00774399/ AppData/Local/Microsoft Windows/ Temporary %2 0Internet?%20...  1/22/2013
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PURLIC SCOPIRG MEETING
CN THE ENVIRONMENTAL ASSE3SMENT
FOR PROPOSED CORVEYANCE OF LAND

AT THE BRAMPORD BITE

Richland Public Library

43

[R5

Horthgate Drive
Richland, Washington

5:30 p.om,

BRIDGES REPORTING & LEGRL VIDEQ
Certifisd Shorthand Reporters
1030 North Center Parkway
Kennewlick, WA 89%833¢
(809 T35-2400 - (ROO 355-2345
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PRE-MEETING COMMENTS

MR, LEAUMONT: My name 1s Richard Leaumont,
Tea-a-u-mn-o-net.

T think & complete biological assessment needs
to be made of the arss to make suve that any wildlife
habitat or threatened or endangerved species of plants and
animals should ke done before a decision 1s wmade.

I am very much opposed to giving land to TRIDEC
oy any other private company or agancy that will give the
tand away. I fesl that the land should be sold at fair
market value and that those funds be used o purchase
wildlife habital,

Thig 13 a public asset, and i1f iv ls going to
be used for private gain, then the public should have the
faiy market value of the property. That's all,

{Comment concliuded. )

15091 735-2400 BRIDGES REPORTING & LEGAL VIDED (BOO) 358-2343
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FORMAL PUBLIC COMMENTS

MR, PANESKO: Vinee Panesko, Richland.
Papesks is spelliad Pra-n-e-3-K-0.

Cesment one is I would Like to see an EIS
written because of the huge impact 1t will have with the
future of this much land -- 1,800 acres or so -~ belng
covered with asphalt and buildings.

The second comment is I would like o see the
land transferred to Port of Benton or City of Richland
directly, and not TRIDEC, bacause the woxds that TRIDEC
might want to transfer ownership to a private entity suares
me. It suggests a potential for favorivism, and I halieve
the government agency should transfer, that DOE should
rransfer land to a more governmenl agency, mors
governmental than TRIDEC,

The third comment would be, I would like Lo see
the BA investigate the potential for radiation, radicactive
materials buried on the north portion of 300 Area, west of
the 300 Areas, acroess the tracks.

Ard the naxt comment is I would like to sse the
¥A address restrictions over the Horxn Rapids Land Fill.

The pestrictione that would be necessary for industrial
development there, and I would like to see the EA address

the restrictions of ground water due to pesticides leakage
3

(309} 73%5-2400 BRRIDGES REPORTING & LEGAL VIDED (800} 3582245
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from the west end of Horn Rapids Road and from the Areva
uranium Llesékage they had from thein ponds and the uranium
plumes from the 200 Ares.

and the Last comment would be I would like to
see the EA address the restriction on putting additional
water into the ground west of the 300 Area badause of the
influence it could have on leaching more contamlination IZrom
vhe 300 Area inte the Columbia River. Thank you.

MR, COURING: “hank you, Mr. Panesko,

The next person is Cary Ballew.

MR, BRLLEW: Hi, I'm Gary Ballew. I'm
the aconomic development manager for the City of
ichland.

city of Richlasnd is one of the pariners with
TRIDES on the request. I have a letter [yom our maycr,
who ig sitting right here, but I'm going to talk through
him, a letter from the mayor that 1711 enter into the
vocord formally.

tn general, the Cliy of Richland is in
support of the scope of the EA. We thipk it’s
appropriate to answer the guestions that are raised here
tonight. There was some guestions ralsed during tha
question and answer period. We certainly could answer
those, but I don't know that this ig the venue.

The Port, Benton County and the City of

£509) T35-2400 BRIDGES REPORTING & LEGAL VIDED {800} 358-2345
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{509} 735~2400 BRIDGES REPORTING & LEGAL VIDLO

Richland and TRIDEC are partners on this, the thres of us
are public agencies, and 8o 1¥ you have any guestlions, I
would invite folks Lo contact myself, Gary Ballew: Diane
doward with the Port of Benton; Adam Fyall is with the
county, and we could answer soma of those gquestions.

So I will just, in the intsrest of brevity,
iust enter the letter into the racord, Can I hand that
Lo gomebody?

ME. COUSING: Sure. Thank you, Mr.
Ballew., And just for the recernd, Ballsw is Brg-l-l=a-w?

MR, BALLEW: Yes.

MR. COUSINS: The next person signed up
to speak is Card hdrian.

MR. ADRIAN: Carl Adrian. Carl with a
#2,° Adrien, A-d-y-i-a-n.

t'm President and CECQ of the Tri~City
Development Council, locally kaown as TRIDEC,

TRIDEC i3 the lead seonomic developmant
erganization for Benton and Franklin Counties, and it was
mentioned earlier that in DOE jargon, we're the Community
Reuse Organization ox CRO.

This designation, that of CRO, iz ment ioned
specificalily in both the Code of Federal Regulations,
710, which allow for the conveyance of real property for

the purposes of eccenomic development, angd it was also

{800) 358-2245
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specifically mentioned in Armed Services legislation that
was passed in 2011 that was related to energy parts,
which 13 now hecome assel revitalization at the
bepartment of Enexgy.

S0 because of the CRO references in thosg Lwo
pleces of law, it is TRIDEC thalt has made the raguest foy
1,641 acres of Hanford to be conveyed to the community.
Fram our perspective, there's no batter exampls that
Hanford is being cleaned up than the day a small portion
aof the 5R6-square mile site get transferred to the
copmunity.

The land is, the land conveyance clearly
spells success, and I think we all nead to caelebrats that
suocess because it is an ilmportant milestone, 1 think,
for this community.

You know, ab some point in the very near
future, the River Cerridor will be returyned to & pristing
sconditicn, there won't be any further risk to the public,
and nearly 70 years after the land was taken Ifrxom the
farmers, the shopkeepers, the private cltizens who ownad
the land and was put inte government service at that
time, a small part of the Hanford site can, once'again,
regain benefleial use.

we think that's important. § should point

out that the requlations are very clear fthat if the land

8
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does not directly support DOE criticel wissions, that in
order to help stimulate the local sconomy as a result of
the reduction in workforce, the land musth be mada
avallable, so thai's part of the regulations.

We ghould also recognize, vou talked a little
hit about the CLUP earlier, the Comprehensive Land Use
rlan, and the federal legiszlstion that establishad the
Hanford Reach National Monument, but ag you saild, more
than 80 percent of the S8%-mile site has already been
identified for conservation and preservation.

The active clean-up fostprint will eventually
be reduced to as littles as l0-sguare miles at the Central
Plateau, so the vast majority of the site is going to be
praservation and conservation. As you pointed out, the
comprehensive land use plan also calls for a small
portion, 60 square miles, a little over one percent of
the total site, to be set aside for industrial use and
rasesroh and developnent,

You know, and so that is part of the property
that, again, you've seen on the maps ig where the TRIDEC
reqguest in 1,641 acres.

The Conprehensive Land Use Plan cleayly
spells out what the land could be used for, but it also
cartainly infers what it can't be used for, and I think

az the community, we're prepared te work within those

{508} 735-2400 BRIDGES REPORTING & LEGAL VIDED (800} 338-2345
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parameters.

We're not suggesting that the CLUP bs changed
or anything like that, the parsmeters there, and we wWant
the community to work within those parameters.

Thars ware SOme Comments earlier aboul
TRIDEC, and maybe this will answer some of the questions.
But 1 want o be very clear about this, TRIDEC has
absolutaly no intent to be in the land business. We've
already established with our partners -- the City of
Richland, the Port of Renton, and Benton County -- that
if there is no lmmedizie user for the land, or a large
portion of the land, we, TRIDEC, will tuxn the properly
swer to our partners at whatever cost it g¢ost us Lo
acguire the property, no additional cost,

Cur pariners have also agyeed that if there
is an Lmmediate user, and by user I'm referring to an
gmplovey, not a developer, but an employer, that we all
mutually agree will have a benefit to the community and
add doba to the community, TRIDEC could then transfer it
directly to that employer and, frankly, we couwld do it at
a reducad cost. 8o we think that’s a positive,

mnd, again, TRIDEC has no intent o gain
financially with any of these transactions, so it's going
to be a straight across transfer, no intent to mark up

prices of land or anything élse.

(500} T35-2400 BRIDGES REPORTING & LEGRL VIDEOQ  {800) 338-234%



We should alse recognize the past land
rransfers from the federal govearnment, sither the City or
port of Benton, have improved sconomic desvelopment valus,
making the land svailable for industrial uss, and since
the mid-1960s some 10,000 acres of land has been
convayed.

1 think only cne of those CODVEYERCes Was
sctually fyom the Department of Enerqgy, sither from the
predecessor agancy or the maritime administration ox
something else, but I think there was ope DOE transfer.
But the entities, the City and Port, have invested about
520 million dollars in infrastructure, probably $20
million, plus, but the current assessed value of that
property is well over 5Z50 million dollars, so it's bsen
a good investment for the community.

That's what we'rs hoping to do, is replicate
what's happened already with the conveyances that's
already been made. We should remember that there is neot,
if thare had no£ been & World War IT or Manhatilan
Project, what is now Hanfeord and the Ranford Reach would
iikely be under intensive agriculiural use.

Those of you that drive from Vernita to
vantage see how rich that soil is, it’s in irrigated
agriculture up there, you ses all the grapes, apples,

pears, alfalfa and that other stulf going on, That's

LG
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probakbly what the Hanford site would look like today,
absent Manhattan Project, so I think we have to keep that
in mind.

Bgain, our dream 15 simply to pub sonme of
#his land back to beneficial use or, as the Tomprehensive
Land Use Plan says, the highest and best use of the land,
cnee Lt no loager supports direct DOE missions. 50 thank
vou very muach.

MR. COUSINS: Thank you, Mr, Adrian.

the next person ig Dr. Steven Link.

ME., LINK: Yes, I have no comments Lo
make.

MR, COUHSING: ALl right, that's all we
have signed up in advance. Is there anyohe here tonlght
rhat would like to enter a comment into the record as
part of this portion of tonight'’s meeting?

Wa'll take the lady in the gray.

MS. HANSES: My name is Laura Hanses,

jodr

t'g Lea-y-y-a H-a-n-g-e-g, and I live in Kennswick,

T also work out at the Hanford sits, [ would
1ike to make sure that the BA addresses the continuing
mission out abt Hanford for 40 to 30 years, the Wasie
treatment Flant, the transportation issues that will be
happening to support that project, both for the

infrastructure that would be golng on there, but alse the
10
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when I look at that map, I see a huge bottle
neck that's going to be created fox the Hanfoxd
workforce, so I don't see that the Hanford trafiic issues
have evaer been able to gabt resolved. I don't see how
they're going to be able to be resolved witheut a new
route in place and I sse that as being way bigger than
the City of Richland or the Port of Benton.

S0 T would like to sae, I would like {o aes
the impacts te DORE's continuing mission and then also the
workiorne,

MR, COUSING: And, sir, yvou had, you
wanted to add your name? |

MR, PLAHUTR: My name is Maynard Plahuia,
and 111 spell it for the 58%th time, P-l-a-h-u~t-a, and
Maynard ig M-g-y-n-a-r-d.

I clearly support the process of using an EAL
T ¥now soms think it should be an BI8, and I've Xnown
VYinge for a long time. We generally agres on most things
hut sometimes we don’'i.

The vsason I say that is I have encugh
confidence that if theye is a problem, as the panel has
said, that the BA demonstrates that you have o go
furthay, then do ac, bub don't spend unnscessary, in my

view, btime and effort to go through a full EIS when an BA
11
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may be adsguate.

Now Ifm ﬁbt suggesting thers be ghortcuts in
that EB and cover things that shouldn't legitimately be
covarad.

Secondly, I think it makes a whole hell of &
iot of gense to turn this ovey, whether it ke a lease ox
own OF sale oy whatever Yo get industry involved. I msan
we've got to look to a mission hers at the site
eventually is going to diminish.

T know Laurs and others says it's going to be
a long time, and we know 1t's going to be a long tima,
Lut on the other hand, we shouldn't sit hers idly and
hope evervthing will get continue to get federal funding
and all this stuff may be fine and dandy, thalt may be
true in my Lifetime, but I'm thinking of'my children and
grandchildren.

Ae really need some economic development in
this community, and there's ne better place, I think,
than TRIDEC and working with the local community is golng
to make that happen much faster and much better than
anybody alse.

So I thoroughly support what the TRIDEC'S
proposal, I think it’s a ysal advantage for communiby,
and 1 would hope thal everything will go smooth so that

we can ses this happen relstively scon. Thank you.
12

(509} TA%-2400 BRIDGES REPORTING & LEGAL VIDEG ({800) 358-2345



16
11

94

14
RE
16
17
i3
13

20

MR. COUSINS: Thank you.
T think I saw a third persgon. Siz? Anvone
alse that would like to provide testimony tonight?
{Ho response. )
if not, that concludes the formal portion of
tonight's meeting. We thank you for coming,

{7235 paomld

13
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STATE OF WASHINGTON }
}o8s.
COUNTY OF BENTON 3

¥, Patricis E. Hubbell, do hereby certify that
at the time and place heretofore mentlioned In the captlon
of vhe foregoing matter, I was a Certified Shorthand
Repovter for Washington; that at said tém@ and plage I
reported in stenctyps &ll testimony adduced and procesdings
had in the Fforegoing mattery that thereafter my noles wexre
reduced to typewriting and that the foregoing transcript
congisting of 13 typewritten pages is a trus and correct
rranscript of all such tsstimony adduced and procesdings
nad and of the whole thareot,

I further certify that @ am herewith ssoursly
sealing the said original deposivion transcript and
promptly delivering the same Lo NONA DIEDIRER.

Witness my hand at Kennewick, Washington, on

this day of Octeber, 2012,

Patricia B. Hubbell
CSRONG, 2915
Certified Shorthand Reportery
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

Washington Fish and Wildlife Office
Hastern Washington Field Office
$1183 Hast Monigomery Dby
Sprkane Valley, WA 29206

M, Pawla Call, NEPA Dogument Manager Oictober 19,2012
U5, Deparmment of Energy

Richland Operations Office

PO, Box 530, MBIN AZ-15

Richiand, Washington 92382

Trear Ms. Cath:

Subiest: Motice of Intent to Prepare an Environmenlal Assessmoent for the Proposed
Convevance of Land st the Hanford Sitg, Richiand, Washington and Notice of
Potential Floodplain and Wetland Invelvement (BA; DOEEA-1915)

The 11.8. Fish and Wildlife Service (Service) is'writing n response to the subject Notice of Intent
(MOI) published in the Federal Register Volume 77, No. 182, Wednesday, September 19, 2012

The Department of Eneray's (DOE) proposed project involves conveying approximately 1,041
acres of Hanford Site land 1o a local economic development organization. Conveyance af the
land could include title transfer, lease, casement, license ora combination of thase realty
actions, The Tri-City Development Counell (T RIDECY, a DOE designated Commmumdty Reuse
Organization (CRO} and S01{c}6) nonprofit corporation, submitted a proposal 1 DOE, in May
3011 (amended October 2011) requesting the transfer of approximately 1 A4 acres of Jand
Jocated in fhe somtheastern cormer of the Hanford Site near the City of Rictland in Benton
County, Washington for economic development purposes. The Diepartment of Bocrgy
anticipates that there may be continuing mission needs, such as security and safety buffer Zones
o some of the requestad lands, making them less suitable for conveyance, Therefore, the lands
fhat will be addressed in the Environmental Assessment (EA) analysis will include the soreage
requested by TRIDEC (1,641 acres) and approximately 2,772 additional acres adjacent tw the
requested lands for a total of 4,413 avres The BA will evaluate the powntial environmentsl
impacts of conveying approximately 1,641 neres uf the twtal 4,413 aeres included in the analysis
area, The acreage beéing considersd in the EA analysis iz pari of approximately 39 square miles
of Hanford Size lands previposly designated by DOE for industrial uses under the Hanford
Comprehensive Land-Use Plan (CLUP), based on analyses presented in the Hanford
{omprehensive Land-Use Plan Envifonmental Impact Staterment (HOP-EIS) [DOR/EIS-0222;
September 1999; Revord of Decision (ROD) (64 FR §1615: November 12, 15993, The HCP-
FIS recognized the potential for future conveyance of some industrial-designated lands to the
loeal conimunity for sconomic development.




Ms. Paula Call i

These preliminary scoping comments are made pursuant 1o the National Environmental Policy
Act (NEPA), Fish and Wildlife Coordination Act, Migratory Bird Treaty A, the Frdangered
Species Act, and other relevant rules, regulations; and information pertinent to ¢his project and
relevant to the Hanford site.

Ceneral C@m@zﬁ;&s

The Service recognizes the position that DOE is placed in irying to balance its various directives

and obligations. As the designated CRO, TRIDEC has agked for assistance in balancing the
potential economic lass by the reduced DOE workfires by asking for the tranafer of DOB-owned
resl property by sale or lease at the Hanlord defense nuclear Faciifties, for the purpose of
sermiting sconomic development as provided for in 10 CFR 770, The TRIDEC request fior
1,641 aores falls within the ates designated by the CLUP for industrial uses, However, DOE
alse has a (rust responsibility for the aturel resources provided by the real property it owns
and/of controls, A Fane O, 2000, Presidential Messo to the Secrétary of Energy states that DOE
should “manage the Central Area to protest these Important values whese practicel” and digmcts
the Secratary 10", consult with the Secretary of the Inferior on how best 1¢ pefmanently protect
these obiects, including the possibility of adding lands to the monyment as ihey are remediated.”

Thie Service, as the current manager of the Hanford Reach Mational Monument, has & vested
tnierest in the congervation, protection, and enhancement of fish, wildlife, plants aud their
hebiiats, and, a5 noted in the Service’s “Hanford Reach Notional Monument, Final
Comprehensive Conservation Plan & EIS” (2008; CCP), “has the responsibility (o project and
secover threatened and endanpered epacies, administer the Migratory Bird Treaty Act; and
protect fish, wildlife and Native American and other trust resources within and beyond the
bousdaries of the Monument,” It should be noted that public comments on the both the
Service’s CCP and DOE’s CLUP, aithough varied, were pverwhelmingly in favor of
preservation of namral habitat, This reflects a growing recognition of the impartance of ghrab
steppe habitat and of how much has been lost. The Service therefore encovrages DOE o reduce
impacts to this kabitat and suggests the following 1o balmnee its priorities.

The Tri-City Development Council has requested two speeific pareels of DOE swned land,
Pareel 1 being 1,314 acres and Parcel 2 being 300 sores. The Department of Energry has noted dn
the N thit somie of the requested lands may be unsuitable for conveyance and has suggested
considering a larger parce] under the EA so that there may be a total of 1,614 acres available for
potential transfer to TRIDEC. The Servize suggests the BA be limited to the parcels specifically
requested by TRIDEC, The criteria used by TRIDEC 1o request specific parcels (.. proximity
1o infrastructute) tisy limit the usability of lands that are not in those specilic areas reduested By
TRIDEC. Bxpanding the area under consideration opens up the possibility of Impacts to habitat
that may RO otherwise be considered for development. 1t may also move development closer to
sensitive areas, such as nesting avcas for ferruginous hawks, (see for example Figure 4-17 of the
CEUPL M scems prodent to allow TRITEC the opportunity to adjust its development plans op
the sequested parcels to the potential resivictions by DOE mather than 10 open up aréas beyond
those requested by TRIDEC for additional consideration in the EA. Note that coe of the
purposes of NEPA is to “prevent or eliminale damage to the environment” by reducing the
snvircnmental consequances of g decision to teke an sotion based on a need,
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As noted i the NOL, the Purpose and Need is that “DOE will consider the TRIDEC request for
the transfer of 1,641 acres of Henford lands io sapport loval cconomic doveloproent”, not 4413
arres as DOE s considering Including in die BAL

The Service also sugpests that DOE require application of its own habitat ranking and mitigation
reguirements detailed in its Biologleal Resources Management Plan (BRMaP) to the properties it
comveys for development. Whether sold or leased, the same reguirements that currently apply o
DOE owned property should be conveyed to the lessee/owner, The Service recommends
including the same requirerments the DOE uses in the BRMaP in the lease/deed for conveyed
property.

Endancered & Sensitive Speciog

The NOI did ot coniain site specific information on where the project activites such 28 building
sonstroction, Toud constraction/reconstmetion and rélated activides will socur. in ow
coordination with the DOE over the past two decades, the Service, as well as other Stats and
Federal Bmities, has identified soveral threatened and endangered species, candidate species, and
species of special concern that gre and may be prezent at the Hanford site, For expmple, several
avian spesics were identificd in the viednity of the potential conveyance ares inthe CLUP (ug
Pigute 4-17) that could potentially be impacted by development. ‘Rail trout and designated
critioal habitat for the bull trout alse occur in the area, and there @e also numarous othet species,
including anadomous fishes that have been federally Hsted by the Wational Marine Fisherfes
Service, that may ocouy in the vieinity of and be affected by this proposed projecton the stle.
‘For the preparation of the EA, and Biological Assessment (BA} that sperifically evaluates the
efficts of the project on listed species, the current county List(s) of threatened and sndangered
species under the purview of the Servics ven be found at

hitp/favww. fws govieastemwashington/species/county Spplists buml.

Should the BA for the proposed project determine that » listed species under the jusisdiction of
ihe Service is fikely to be alfscted {adversely or beneficially) by the project, [HOF should request
Section 7 consultation through the Servics, 1f the BA dstermines that the proposed action is "nat
fikely to adversely affect” s listed spocies, R should request Service concurrance with that
determination through the informal consultation process, however if the proposed actien I8
determined to result in adverse effects to a listed species, the DOE shonld request formal section
7 consultation with the Bervice. If the blologieal assessinent detormines that the project will
have Vo effect” we would appreciate recelving @ copy of this determination for our roeords,

Miuraiory Birds

Efforts should be made o protect migratory birds and their habitats protocted under the
Migratory Bird Treaty Act in siting this project. The ongoing bird surveys at the Hanford site
derponstrate tat this sie is visited by many species and thousands of individuals of migrant
birds, Rirds are generally sensitive to perturbations of thelr sovirogment. Examples include, bt
are not limited to, madntenance of adequate buffer areas around negting argas, such gy those of
the ferruginous hawk, and mainaining raptor perches, ele. Please consider impacts o migratory
birds and thelr habitats that may be impacied by the projoct atihe Hanford site, including those
incidental 1o constuction (.g. bank swallows pesting o soil stockplies).
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Cumulative Bffecis

Unider the Mational Envirormmental Policy Act {40 CFR ~ 1508,7), comulative effects are the
effects on the environment that sesults from the incremental impact of the action when added to
other past, present, and reasonably foresceable future actions, regardless of what agency {Federal
ot nonfederal) or person undeniakes such other achions. Crmulative impacts can esult from
individually minor but collestively significant actions taxing place Over & period of time. The
Hanford site has sxtensive past impacts and is undergoing remediation and restoration 1o address
these impacts © the environment, Therefore we recommend a comprelensive cumdative effect
assessment of past, present, and futare activites i te genersl vicinity of the project including
futnre development in the designated indusinial use arse, Any analysis should inchde adetailed
analysis of cumulative effects of the proposed project ai the Hanford site and its integration with
ongoing efforts for remediation, testoration, and preservation of patural resourdes.

Tepresirial Land Use

Adthough addressed in the NOT and mentioned above, you should address the consistency of the
project CLUP, including the siting of the project and associated supporting infiastructure (roads,
electricity, #1e.), and proximity to shrub sleppe habitat, known avian nesting and forage areas,
and other natural resource corsiderations. As poted, inthe response to comments to the CLUP,
it is clear thet preservation of the large expanses of mmifisturbed habita? §s g high priodiy.

The Hasford site is recognized as & valuable cultomal resource fo the surrounding Malive
American commuaity through verious formal and informal means. You should consider the
potential impacts to the cultural resources spucific to the Hanfowd site. '

Sincerely,

SETERTS . i gt

{4 KenS. Berg, Manager
Washingion Figh and Wildlife Office




UNITED STATES ENVIRUNMENTAL PROTECTION AGENCY
BEGIOGN
1200 Sixth Avenus, Buite 800
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Oeober 19, 2012

Paula Call

NEPA Docurent Manager
U.8, Department of Energy
Richldand Operations Office
PO, Box 5530, MSIN AZ~15
Richland, Washington 99332

Re! EPA Seoping Comments on the Proposed Conveyance of Land at the Hanford Sie and
Potential Floodplain and Wetland Involvement (EPA Project: 12-0050-DOE}.

Dear Ms. Call

Tn aceordance with our respongibilities nnder Section 309 of the Clean Aur Act and the National
Environmental Policy Act {NEPA), the US Environmental Protection Ageney (EFA} has reviewsd the
1S Department of Energy (DOE} MNotice of Intent (NOT) w0 prepare an Environmental Assessment (EA;
DOR/EA-1915) for the proposed Conveyance of Land snd Petential Floodplain and Wetland
Involvement at the Hanford Site in Richiand, Washington. '

According 1o the NOL DOE proposes to assess environmental impacts assaciated with actions (o convey
upo 1,641 acres of the Hanford Site land to Tri-City Development Council (TRIDEC), 2 local
econormic development organization. The analysis area would be 4,413 scres, which would include
requesied lands and surrounding parcels. The conveyance wonld invelve title transfer, lease, sasement,
ticense, or & combigation of these realty sctions, In addition, TRIDEC would engage in wearehiusing and
distribution, research and development, technology manufacturing, food processing and agriculture, and
other business serviess. The EA tiers w the 1999 Hanford Comprehensive Land-Use Plan
Envirommental kmpact Statement {E18) and related 2008 amendments and Record of Decision, which
included provisions to'Transfer lands designated for industrial use to the local community for sconomic
development,

The BEPA supports the goals of the proposed action 1o convey lands suitable for economic developiment
o local entities and others, and analyze potential impacts of tis action on environmental resources in
the analysis area under NEPA. Similarly, we appreciate DOE plans to prepare an Eavironmeatal lipact
Staternent if the proposed EA analysis result In significant impaces. The NOI further identifies 4
preliminary list of resourcss and issues to address fn the BA analysis, lnchuding, but not limited 10 fand

use, ecological and cultural resources, waier and air quality, weilands and floodplains, human health and
safefy, and others. We pffer the artached scoping comments 1o Inform DOE of issues fhat the EFA
nelieves are important to constder in NEPA analysis for the project.




significance. Sueh restrictions would better assure thet subsequent use of the lands by the ransferee
wouid be environmenially and socially susttinable. The EA analysis shouid also include oriteria 1o
identify suitdble parcels o convey, state compatible and incompatible uses, and fechnigques to protect

controls and scquisition méthods (€., fees, casements, etc. L)

Thank you for the opportonity 10 provide comuments on this project carly and we ook forward ©
_ continued involvement in subsequent NEPA processes for the profect. If you have questions about our
. comments, please contact me at (208) 5533-6322 or by electronic mail at mbabalive theogene@epagov .

Environmental Review and Sediment Management Unit




Conveyance of |

nd at
Hanford Site in Richland, WA

Purpose and Need

The BA should clearly ideatify the purpose and need 1o which DOE would be responding in proposing
the alternatives, including the proposed action. The purpose of the proposed action would typicaily be
the specific objectives of the proposed action, while the need for the plen may be to elimigate a broader
underiying problem or take advantage of as opporiunity, This, the purpose and nesd should be a clear,
ohjective statement of the rationdle for the proposed action, a8 it provides the framework for ientifviag
project alternatives.

Range of Allernatives

The EA should include a range of reasonable alieenatives that meet the stated purpose and need, and that
are responsive to the issues identified during the scoping process. [t will alse be important o guamify
impacts of each abernative action and determing comesponding mifigation measures. The BEPA
encourages selection of feasible alternatives that would minimize environmental degradation.

Envirpnmental Effects

The BA should include environmental offects and mitigation measures. This would lnvelve delincation
and description of the affected environment or ;8?‘233}fo£§; aren, indication of irnpacted resources therein,
thie nature of the impacts, and mitigation measures Tor (he impacts. The Inllowing topics gre of panicula
interest to the BEPA,

Water Resourees

Water quality degradation is one of the EPA’s privnary concerns, Section 30300 of the Clean Water Act.
(OWA) renuives the State of Washington and Tribes with the EP A-approved waler quality standards to
identify water bodies that do not meet water quality standards and to develop water quality restoration
plans to meet the state and tribal waer quality criteria and associated heneficial uses. Therefore, the EA
should disclose waters in the analysis area and vicinity that new land uses may impact, nature of the
potential impacts, and poliutants likely to affect those waters. It should also repont walers ob the Stae’s
and Tribe's most current EPA-approved 303(d) list and describe any existing restoration and
enhancement efforts for those waters, bow pew fandowners would coordinate with on-going protection
efforts, and any mitigation measures (o implement to aveid further degradation of water guality within
mpaired waters, Please also note that ant-degradation provisivas of the CWA prohinit degrading water
guality standards within water bodies that are currently meeting waier guality standards. Because of that,
the EA document should indicate how development projects within conveyed lands would meet those
provisions.

Public drinking water supplies and/or their source aveas often exist in many watersheds, Sonree water
areas might exist within or around the analysis area. Source water is water from streams, sivers, lakes,
spiings, and aquifers used as a supply of drinking water. The 1996 amendments 1o the Safe Drinking
Water Agt (SIYWA) requice federal agencies fo protect sources of drinking water for communiies.,
Because of that, the EPA recommends DOE contact Washington State Department of Ecology to obiain
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information shout souroe water areas in and around the analysis arca. If development projects within the
analysis area would affect drinking water, then the EA would need w include contaminants of concem
and measures 1o protect drinking water and source argas,

Ciroundwater extraction, land disturbance related 1o construction activities, ypaterial (ransportation and
storage, waste disposal, inadvertent chemical or hazardous Hauid spitls, and compaction produced by
vehicular weaffic, use of existing and new access roads, and other facilities may compact sotis and change
hydrology, runoff characteristics, and seological function of sites, affecting flows and delivery of
pollutants to water bodies, Therefore, the EA should include a demailed discussion of the cumuylative
effects from developmient projects on the hydrologic conditions of the analysis area and viginity. The
document should clearly depict reasonably foreseeable direct, indirect and sumulative impacts
groundwater angd surface waler resourees, Fof gropndwater, the BA should identify potentiaily affected
aroundwater basins and any potential for subsidence, and analyze impacts 16 springs or other open water
bodies and biological resources, This is especially important for the proposed land conveyance action
due 1o grovndwater contamination within the ares. Asa result, we recommand the BA inchude the '
foliowing:

» A summary of lund and groundwater contamination at the site;

Dlescribe the current remediarion efforts and state of cleanuyp at Gime of ransfer;

Diescribe all future assessments, remediation, and long-term monitoring obligations that are
required for the site; '

Describe the responsibility for remediation and fong-term monitoring that DOE is assuming in
the land transfer. The assumptions should he consistent with the EPA ga%éamé on transfer by
deed, under Section 12008 (3) (O of the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), of real property listed on the National Priorities
List (NPL) held by o federal agency (landholding federal agency) where the release or disposal
of hazardons substances has cecurred, but where 2]l necessary remedial gefion has not yet been
taken..

@

@

-

Roads and Disposal of Discharges '

Roads and their use also facilitate sediment ranspont {o streams, incresse habitat fragmentation and
wikilife disturbance, as well as invasive plant infestations. Roads interviipt the subsurface flow of water.
“The EA should include data sbout existing and anticipaied new roads and evaloate the change nroad
thiles and densily that will occur because of the project and predicted impacts to water quality by roads.
Under the CWA, any project construction that would disturb a land area of ane or more acres also.
requires 2 Mational Pollutam Discharge Elimination System (NPDES) permit for discharges to waters of
the 1.5, The EA should document the project’s consistency with applicable storm waler permitiing
secuirements and should discuss specific ritigation megsures that may DE NECERsary of heneficial in
reducing adverse ropacis fo waler qualily.

The EA sheuild address the potential effects of development projects’ discharges, if any, on surface and
groundwater quality. The specific discharges should be Wentified and poiential effects of discharges on
designated beneficial uses of alfected waters should be analyzed. I facilities would be ero discharge,

¢ Kiepfiwwwepa.goviedfac/idoduime nishidin i




the BA would need 1o disclose the amount of process water that would be disposed of onsite and explain
methods of onsite contmnment. If evaporation ponds would be used for disposal of wastewater, idennfy
a:}zamzz:ai ghmz&zzsﬁcs af %%ze pmzﬁ water and how seepage mze gz{mﬁéwam Wzii %}ﬁ gaz*e» sm{xﬁ iiizz‘z&fy

managaé and. dmmss gsazf:;zmé ﬁmwmmﬁﬁaﬁ mg;aci% {éza;zzags chazzmis a?f@ctﬁ:i Wazar z:gzzzz} 1%:3;,
‘z}zz;zéagx:ai resputces) in the event of overflow, Please note that the disposal of wastewater or other fluids
into the subsurface is subject 1o the requirements of the Underground Injection Control ?mg%:m¢
pursuant to the Safe Drinking Water Act and permits may be sequired, depending on project
specifications and federal and/or state requirements,

Water Congervation

The BEPA encourages DOE to include in the B4 a description of all water conservation measures 10
tmplement 1o reduce water demands. Project designs should maximize conservation measyres such as
approprizte nse of recveled water for landscaping and indusiry, xeric landscaping, and water
conservation education. There are water saving strategies in the EPA’s publivations on Protecting Water
Resvirees with Smart Groweh' and USEPA Water Conservation &xz&feﬁﬁe&g Iy addition, the EA shouild
describe watér reliability for futire development projects and clanify how climate changs would affect
‘existing andior other sources. At a minimum, the EPA expects a quatitative discussion of impacts of
climate change to water supply, and the adaptability of anticipated development projects to these
changes.

Aguatic Resources

The BA should describe all waters of the U8, including wetlands, that could be affected by
devalopmernt projects, and include maps that ci@aﬁy identify all walers within the analysis area. It should
also include data o acTeAges and chanuel lengths, babitat types, values, and funciions of these waters. If
the projects would reanlt in impacts to aguatic resourees, then DOE should work with the 118, Army
Corps of Engineers 1o determine if projects would need a CWA 3404 permit,

épe{:’g‘?miw?z ;}f i ;;;;mz Sz:zgs f{}}" ﬁfﬁ@g@;ﬁ or Fill Materials {4{3 {f?ﬁ%i 238% ?mmizi%zaé gzazrsaaﬁt o
Section 404(0) (1) of the CW & ("404( (1) Guidelines™). Any permitted discharge into waters.of the
£1.5, must be the least envimnmentally damaging practicable alternative available 1o achieve the projedt
purposs. The EA should include an evaluation of project aliematives in this context in order to
demonstrate the projects” compliance with the 404(b) (D) Guidelings. If actions on land to be conveyed
wauié invel ve ézsc%zarggs to waters of the UL.8., then the BA should include actions o reduce and

Please also note that activities affecting floodplains are also regulated onder the TWA §404 and
Exeoutive Order 11988, Floodplain Manapement. The BA, therefore, should include information
explaining anticipated activities in floodplains, alternatives considered, and steps taken 1o reduce
;mz;aets s ﬁ@{}d;&ims E‘ be EA should aiw ﬁdeﬁnfy whstﬁez any wmmz‘zzs of the }:smg ects ws}ﬁéé be:




vital function of conveying and dissipating the volwne and energy of peak surface mnoff flows
dewnstream. Thus, periodic flood flows form and sustain specific habitat types such as wetland and
riparian areas within floodplains. As such, it is important to preserye unimpaired food flows and
prevent fiood-related damage fo downsiream resources,

Section 3{d) of the Bxecutive Oider 11988 also states that when property in floodplains Is praposed o7 |
disposal to non-Federal public or private parties, the Federal agency shall:

£13 Refererice in the conveyance those uses that are restricted under identified Federal, Siate, or
jocal Hoodplain regilations; and

{2y Attach other appropriate restrictions to the yses of propérties by the grantee or purchaser and
any strpessors, except where prohibited by law; or

{3} Withhold such properties from convevange.

The EA should address the above raquirements in more detail by lncluding a map with flocdplains in
the selected lands, as well as identifying a1l applicable Federal, State, and local floodplain regulations,
and any actions that DUE would need to ke to comply with the Exscutive Ocder.

Havardous Materinls, Waste and Solid Waste _

The BA should address potential direct, indirect and cumulative impacts of hazardous waste from
construction and operstion of anticinated development projects. The document should identify projected
hazardous waste types and volugses, and expecied storage, disposal, and management plans, R shoukl
also address the applicability of state and federal hazardous waste reguirements, Appropriate mitigation
shiould be evaluated, inclnding measares o reduce the generation of hazardous waste {L.e., hazardons
wiate minimization). Altemnate industrial processes using less toxic materials should be evaluated as
mitigation. This potentialty reduces the volume o toxicity of hezardoss materials requiring management
and dispasal as hazardovs waste, The EA should clarify how impacts from accidental spifls would be
addressed using safety procedures, spilf prevention plans, and cleanup, should a release of hazardous
materials (fo any environmental medivm-—alr, sorface water, groundwater, or soils} oecur within the
analysis area after conveyance,

The BA should address radionyclide and chemical contantination in soil and/or groundwaler within the
analysis wea and ¥icinity, and whether anficipated projects ray result in a disturbance of radicactive
contaminants or their release into the environment. In order to facilitate effective NEPA public
dizclosure, the BEA should provide maps depieting the relationship of the proposed analysis areas,
inchuding sssociated facilities, with known or susperied radicactive contamination. The BA should
address other contaminants o expect as an issue of concern i1e the area. To the extent that conlamination
may be an issue of concern, the BA should identify feasible measures to take 10 aveid, reduce or mitigate
these impadis.

Tothe extent that information Is not classified, the EA should present information aboutaccidental
relense or discharge of pollutants in the snalysis srea, inchuding a discasslon of the effects of such
accidental releases of discharges on human healih and safety, Such discussion wonld Tacilitae effective.
public disclosure and informed public comment under NEPA, pariicalarly in terms of portraying
existing conditions {‘baseling’); when evaluating the merits of ‘Ne Action’ compared 10 the fully-
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evaluated action aliematives; and in proposing and refining mitigation to prevent or minimize aceidental

releases or discharges of pollutants in the future at the site, This is especially important bepause of
radioactive and chemical confamination in the area,

¥ development projects in the anglysis area would involve use of pesticides and herbicides on land
conveyed, the EA should addiess any potential toxic bazards related to the application of the chemicals,
and describie actions to take 1o sasure that impeacts by toxic substances released to the environment
would be minimized. |

Habitat, Vepelation, and Wildlife

Drusing construction of the proposed project, clearance of vegeiation and movement of soils may be
necessary, such as when building aboveground facilities, The BA should deseribe the current qualicy and
capacity of habitat, its use by wildlife in the proposed project area, especially avian populations and Tish,
Construetion activities also have the potential $o disrupt important wildlife species habitat due 1o habitat
fragmentation and the creation of edge effects that may favor some species over the others.

The BA should describe the critical habitat for species; Wentify any Impacts on species and their critical
habitats by projects; and how projects will meet all requirements under the Endangered Species Act. The
EA should include a mvitigation plan with detailed steps to wke to minimize or sliminate adverse
impacs, For exarmple. constraction activities may result in adverse impacts to the shuub steppe habiat,
which has low resilience to environmental disturbance, Loss of the shrub steppe habitat would also
affect wildlife, The EA should discuss in detail potential impacts 1o shrub stepps habitat because of
anficipated development projects. Projects may also have impaets on native and rare plants ind the EA
should incinde their locations and actions 1o manage their sites to reduce potential impacts on the plants,

Thring construction, blasting may be required in some areas and may result in increased noise and
relited affects W local regidonts and wildiife. The EA should discuss blasting needs, methods, and

control of effects, and mitigation of impacts. There should be no placement and storage of blasting
equipment and materials o excavation in sensitive areas. The timing of site activities should also be
planned so that there would be litde to no impacts 10 plants and animals during crucial seasons in their
life cyele. The EA should specify Best Management Practices to protect resources and the role of the
Hanford Site Bislogical Resources Management Plan (DOB/RL-56-32),

Noxtous Weeds and Invazive Flants

Among the greatest threats to biodiversity is the spread of noxious weeds and exotic (nop-indigenous)
plants. Many noxious weeds can out-compete native plants and produce & monocoiture thet has e or
ne plant species diversity ot benefit 1o wildlife, Noxious weeds tend o gain a foothald where there ig
disturhance in the ecosystem. New roads and utility Right of Ways can become 2 pathway Tor the spread
of invasive plants. If possible, a vegetation management plan should be prepared to address control of
such plant intrusions. The plan should list the noxious weeds and exotic plants that soeur in the analysis
aren. T cases where noxious weeds are a fhreat, wé recommend the document detail s sirategy for
prevention, sarly detection of invasion, and control procedures for each species. Early recognition and
contzol of new infestations is essential 1o stopping e spread of infestation and avoiding future _
widespread use of herbicides, which could correspondingly have adverse lmpacis on hiodiversity and
nearby waler quality.
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There are a number of prevention messures available such s reseeding distirbed areas as soon as
possible and cleaning equipment and tires prior to transporiation to an un-infested area. Plant seeds can

he cartied from 4 source area by the wind, wildlife, on equipment tires and tracks, by water, and on the
boats of workers, so care should be taken 1o implement contro] procedures in all spurce areas o avold
spread to unaffected areas. Executive Order 13112, Favasive Species mandates that federal agencies lake
actions to prevent the introduction of invasive specias, provide fortheir control, and svimimize g
economic, ecological and human bealth impacts that invasive species Cause.

Air Guality fmpacts

The EA should addrzss air'quality protection. The types of fuels to be used during construction
activities, increased traffic during operations, and related YOO and NO% emissions, shouid be disclosed
and the relative offects on alr guality and haman health evaluated, Dust particulates from somstuction
activities and ongoing operation of roadways are importunt concerns. The EA should evalyate air quality
impacts, and detail mitigation steps to take to minimize associated impacts. This snalysis shouid also
address and disclose the project’s potential effect on all criteria pollutants under the National Ambient
Adr Quality Standards (NAAQS), including czone; visihility impairment, and alr quality related values
{AQRY) in the protection of any affected Class [ Aseas, any significant concentrations of hazardous air
pollutants, and protection of public health,

Because of the presence of radionucteides in the area, the EA should include the most curent
nformation reparding radionuclide emissions affecting the analysis arca, consistent with the Federal
Clean Air Act and the EPA's Mational Bmission Standards for Hazardons Air Pollutants {NERHAP)
requirernens. It should also address whether radionuclide emissions would be expecied o change
substamially under any of the action aliernatives, ¢ither in terms of the emission types or their volumes.
The EA should also fully evaluate mitigation measures to minimize radionuctide emissions (o the
greatest extent practicable, including for the Mo Action altemative, and discuss DOE's current effores to
{imit, control and rminimize radionuclide emissions. Similarly, the EA should evaluate whether the
projects may requive the disturbance andfor removal of asbestos-containing materials, which are
regulated by the EPA underthe Clean Alr Act and NESHAP, a5 well as other local entities.

1f, during construction of projects, there would be burning of cleared vegetation, then the EA should
include a smoke management program that would be fallowed to reduce public bealth impacts and
potential ambient slr gquality escesdances.

Lumulative Effects
“The proposed action should assess impacts over the entire ares of impact and consider the effects of the

proposed project when added 1o other past, present {including existing project) and reasonably
foreseeable future projects tn and outside the analysis ares, including those by entities ot affiliated with
DOE. Oniy by considering all actions together can one conclude what the impacts on environmental
resources are likely to be, The EPA has issued guidance on how we are to provide comments on the

assessment of cumulative impacts, Consideration of Camudative Impacts in EPA Review of NEFA




Documents”. The guidance states that fo order to assess the adequacy of the curmulative imgacts
ansessment, there are five key areas (o considen;

a. Resources, if any, that are being comulatively impacted;
b Approprigie geographic area and the time ovey which the effects have ocourred and will ocour;

¢ Allpast, present, and teasonably foresceable future antions that have affected, are affecting; of
would affect resources of conperm,

. A benchmark or baseline;
g, Scientifically defensible threshold levals,

Endangéred Species Act (F8A)
The FA should identify the endangered, threatened, and candidaie species ander ESA, and other

sensitive species within the project area, The EA should describe the eritical habitat for the species;
identify any impacts fatars actions on land to be conveyed will have on the species and their critcal
?z&?:-zzazs‘, aﬁé ﬁaw ihﬁ auwns will mest sl mqummms under ES& zﬁﬁiﬁémg coﬁsuéza‘{gm w&iﬁ the U8
may'ﬁeeé o im:%zzée a ’%;i{;iagig:aé aﬁsesszzimz and a &egagigztﬁém :{éf the outcomes é:%f Cconsa §£a£ié§z% *;«éi‘ih f;f{%;e
UISFWS ander Section 7 of the ESAL

Climate Change Efferis

Currently, there is concern that continued increases in greenhonse gas emissions resulting from human
activitics contribute to climate change. Effects of climate change may include changes in hydrology, sea
level, weather patferns, precipiiation ratés, and chemical téaction rates, The BEA document should
therefore consider how resowrces affected by climate change conld poteatially influcnce anticipated
development prejects on land 1o be conveyed and vice vers, especiaily within sensitive areas. The EA
should also quantify and disclose grecnhouse gas emissions from potential activities under the plan and
dizcuss mitigation measures 0 reduce emissions,

Bitigation snd Pollution Prevention

The BA should evaluate the feasibility of adopting mitigation to avoid, redace or compensale for adverse
environmental impacts from consiruction and operation. The NEFA does not require that an impact be
“significant” before mitgation can be presented in a NEPA document, “All relevant, reasonable

_mzzga? ion MEASHIES zhai c@uié mg;mvsz proiects are fo be ;éemﬁe& - Mmg&zwa masz&m% must be

propasal ztseif iz mmxéereé as & whole 1o have sagmfﬁaam effﬁci’s mztzgazzazgz measures must be

developad Wi‘i&rﬁ it ig fausible o do s’ {3% CEQ s Fory Queszwm #1993,

CEQ also issued guidance” on inlegrating pollution prevention measures in NEPA documents. Many
strategics van reduce pollution and protect resources, including using fewer taxic inputs, altering
manufaciaring and facility maintenance processes, aud conserving energy. Clonsistent with CEQ's

‘ i%i%f} ey ene, %&i@(}mmmmﬁeqmwesf poticies/nenafcumnlative, f};j“

! Memorandam 1o Heads of Federal Departments and Agencies Regarding Pollution Provemtion and the Natlona)
Prvironmeais! Poliey Act, CBQ, Jasnary 12, 18024
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guidance, we recommend presenting all reasonable mitigation and pollution prevention measuies.
Pollution preventios opportmities are discussad 4n the Pederal Facilities dector Notebook®,

Executive Order 13514, Federal Leadership in Envirormental, Energy, and Economic Performance
{Oetobes 9, 2000) was alio issued 1o extablish an integrated strategy sowsards sustaingbility in the Federal
Governmens and to make reduction of greenhouse gas emissions a priority for Pederal Agencies.
Additionally, Bxecutive Order 13148, Greening of Government Through Leadersiip in Environmental
Management {April 21, 2000}, was established to integrate gnvironmental aceountability indo agency
decision making and long-term ulanning processes, across all agency missions, activities, and functions.
We recommend that the A discuss both of these Executive Urders and demonsirate how anticipated
development projects will be consistent with them.

Coordination with Land Use Planning Actlvities

The BA should discuss how the proposed aciion would support of conflict with the objectives of federal,
state, tribal of Jocal tand use plans, policies and controls in the analysis area and viinity. The term "land
use plans™ incindes 4lf types of formally adopted docurments for land use planping, conservation, zoning
and related regulatory requirements. Froposed plaas not yet developed should alsa be addressed if the
appropriate government bady in a written form has Formally proposed them, OF particular bniporiance,
the EA should address existing constraints in the analysis area €.g,. power lines and utility Right-Of-
Ways, floodplains, and how gcceptable land uses will be congistent with the results of the CERCLA
120¢h) reviews, applicable ¢ity of Richland and Benton County zoning requirements, and the ability to
ohrain construction and operating permits and Licenses.

Coovdination with Tribal Governments -

Executive (der 13175, Consultation and Coordination with Indian Tribal Governments {Movember €,
2000, was issued T order 1o establish regular and meaningful consultation and coliaboration with tribal
officials in the development of federal policies that have tribal implications, and 1o strengthen the United
States governraent-fo-government relationships with Indian iribes, The EA should describe the process
andd cutcoms of govemment-g-government consultation between DOE and sach of the aibal
gavernments within the analysis area, issugs that were taised (if any), and how those issues were
addressed in the selection of the propoesed altematives.

National Historic Preservation Act {NHPA} and Executive Oeder 13007

Consultation for tribal cultural resources is reguired under Sectton 06 of the Hational Historic
Preservation Act (NHPA). Historie properties under NHPA are properties that are included in the
Mational Register of Historic Places (NREP) or that mest the criteria for the National Register. Section
106 of the NHP A requires a federal agency, upon determining that activities under its comirol could
affect historic properties, coasult with the appropriate State Histotle Preservation Officer/Tribal Historie
Preservation Officer (SHPOITHPO), In addition, Section 106 requires that Federal agencies gonsider the
sffects of their actions on cultural resources, following regulation in 36 CFR 800, Under NEPA, any

* nupdivvew epnaovienmplianceesoursesimbiivations/assislance fecrans/nptehooke/Tedor] pdf
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Bxecutive Order 13007, Indion Sacred Sires (May 24, 1996}, requires federal land managing agenciesto
acvommodate access ko; and ceremonial use of, Indian sacred sites by Indian Religious practiioners, and
o avoid adversely affecting the physical integrity of such sacred sites, Tt is imporiant o note that &
sacred site Tozy not meet the National Register criteria for a historic property and that, conversely, a
historic property may not meet the oriteria for a sacred sue.

The BA should address the existence of any Indian sacred sites in the analysis area, Tt should address
Fxecutive Order 13007, distinguish it from Secton 106 of the NHPA, and discuss how DOE will avoid
adversely affecting the physical integrity of sacred sites, if they exist. The BA shonld provide asumimary
afall conrdination with Tribes and with the SHPO/THPO, including identification of NRHP ligible
sites, and development of & Cultural Resource Management Plan, inchuding the ransferee’s coordination
with affected tribes. .

adverse irmpacts to minority and low-income populations, atidd the approaches used to foster public
participation by these populations. Assessment of the conveyance impacts on minority and low-ineome
populations should reflact coordination with thoss affected populations. One tool available to locate

Bavironmental Justice populations is online & hitp/fepamap ld.epa.govieimap/emry huml.

Execufive Order 12898, Federal Actions 1o Address Environmerdal Justice In Minorisy Populations and
Low-tneome Populgrions (Febauary 11, 1994), directs federal agencies (o identify and address
disproportionately high and adverse human health or environmental éffects on minority and low-income
populations, allowing those populations 3 meaningful opportunity to participate in the deciston-making

TEOLESS.
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